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THE  CHRONICLES  AND  HEMOBULS 

OP 

GREAT  BRITAIN  AND  IRELAN 

DURING  THE  MIDDLE  AGES. 

PUBLISHED     BÏ    THE   AUTHOU1TÏ    OF    HEU    MAJEaTv's    ïREAàURT,    UNPKU 
THE  DIRECTION   OF   THE   MASTER   OF   THE    ROLT.ff. 


On  the  26th  of  JanUàay  1857,  the  Master  of  the  Rolls 
suhmittM  to  the  Treasury  a  proposal  for  the  puhlication 
of  materials  for  the  History  of  this  Country  from  the 
Invasion  of  the  Bomans  to  the  reign  of  Henry  VIII. 

The  Master  of  the  Uolls  suggested  that  these  materials 
should  be  selected  for  publication  under  competent 
editors  without  reference  to  periodical  or  chronological 
arrangement,  without  mutilation  or  abridgment,  prefer- 
ence being  given,  in  the  first  instance,  to  such  materials 
as  were  most  scarce  and  valuable. 

He  proposed  that  each  chronicle  or  historical  docu* 
ment  to  be  edited  should  be  treated  in  the  same  way  as 
if  the  editor  were  engaged  on  an  Editio  Princeps  ;  and 
for  this  purpose  the  most  correct  text  should  be  formed 
firom  an  accurate  collation  of  the  best  MSS. 

To  render  the  work  more  generally  useful,  the  Master 

of  the  Bolls  suggested  that  the  editor  should  give  an 

account  of  the  MSS.  employed  by  him,  of  their  age  and 

their  peculiarities;  that  he  should  add  to  the  work  a 

brief  account  of  the  life  and  times  of  the  author,  and 

any  remarks  necessary  to  explain  the  chronology  ;  but 

no  other  note  or  comment  was  to  be  allowed,  except 

what  might  be  necessary  to  establish  the  fcorrectness  of 

the  text. 
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The  works  to  be  published  in  octavo,  separately,  as 
they  were  finished  ;  the  whole  responsibility  of  the  task 
resting  upon  the  editors,  who  were  to  be  chosen  by  the 
Master  of  the  S/olls  with  the  sanction  of  the  Treasury. 

The  Lords  of  Her  Majesty's  Treasury,  after  a  careful 
consideration  of  the  subject,  expressed  their  opinion  in  a 
Treasury  Minute,  dated  February  9, 1867,  that  the  plan 
recommended  by  the  Master  of  the  UoUs  "was  well 
calculated  for  the  accomplishment  of  this  important 
national  object,  in  an  effectual  and  satisfactory  manner, 
within  a  reasonable  time,  and  provided  proper  attention  be 
paid  to  economy,  in  making  the  detailed  arrangements, 
without  unnecessary  expense." 

They  expressed  their  approbation  of  the  proposal  that 
each  Ohronicle  and  historical  document  should  be  edited 
in  such  a  manner  as  to  represent  with  all  possible  correct- 
ness the  text  of  each  writer,  derived  from  a  collation  of  the 
best  MSS.,  and  that  no  notes  should  be  added,  except 
such  as  were  illustrative  of  the  various  readings.  They 
suggested,  however,  that  the  preface  to  each  work  should 
contain,  in  addition  to  the  particulars  proposed  by  the 
Master  of  the  Rolls,  a  biographical  account  of  the  author, 
so  far  as  authentic  materials  existed  for  that  purpose, 
and  an  estimate  of  his  historical  credibilitv  and  value. 

Soils  House, 

December  1857. 
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PREFACE. 


'«MA^M^A^hA^k/^^^^^^^V 


The  Reporta  in  this  volume  are  taken  from  the  une 
Manuscript  (Dd.  7.  14)  in  the  University  Library  at 
Cambridge,  which  furnished  the  Reports  printed  for  this 
series  in  the  year  1866. 

Numerous  points  of  interest  occur  in  going  through 
these  early  law  reporta  Constructions  of  the  importe^nt 
Statutes  De  Bonis  and  Quia  Emptorea  are  given  at 
pp.  320  and  640. 

Three  several  cases  notice  the  franchises  of  Wemme 
(p.  48),  Cambridge  (p.  54),  and  Yarmouth  (p.  230).  The 
Pixies  field  in  Wemme  was  evidently  so  called  iBrom 
being  supposed  to  be  the  resort  of  fairiea 

The  Middlesex  Iter  Reports  begin  at  p.  301.  The  jus- 
tices sat  in  the  Strand,  not  far  from  Temple  Bar.  In 
the  Liber  Custumarum  (p.  293,  ed.  Riley),  we  find  under 
the  date  22  Edw.  I.  this  entry,  in  Latin: — ''In  this 
''  year,  in  the  Quinzein  of  St.  Martin,  the  itinerant 
"  justices  sat  outside  London,  at  the  Stone  Cross  in  the 
'*  bouse  of  the  Bishop  of  Coventry,  in  the  county  of 
"  Middlesex."  William  de  Langton,  afterwards  Bishop 
of  Coventry  and  Lichfield  (sometimes  called  Bishop  of 
Chester),  and  for  some  time  the  King's  Treasurer,  built 
the  house  in  the  Strand  called  Chester  House,  and  it 
was  at  his  house  that  the  justices  sat.  It  was  near  the 
Maypole  in  the  Strand  (see  Blount's  Fragmenta  An- 
tiquitatis,  p.  109,  4to.  edn.).    Maypole  Court  still  exists. 

In  a  former  volume  it  was  suggested  that  the  clerks 
who  framed  the  inrolments  in  Latin  from  proceedings 
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conducted  in  law-French  were  obliged  to  forge  Latin 
words.  At  p.  217  of  this  volume  it  will  be  noticed 
that  the  correctçr  of  the  manuscript  has  altered  the 
word  mour  (sometimes  meaur  or  meur)  into  meylur. 
The  probability  is  that  the  jvs  Tnerum,  commonly  trans- 
lated me?'e  right,  is  only  an  attempted  translation  of 
irieur  dreit,  i.e.,  the  better  right.  Again,  at  p.  221, 
line  3,  le  pee  of  a  fine  is  vouched.  In  our  law  books 
the  document  is  usually  referred  to  as  the  foot  of  the 
fine.  Now,  in  the  law-French  reports  and  tracts  it  is 
written  la  pee  or  la  pes  (Lat.  pax  or  concordia),  most 
usually  the  latter,  which  has  the  same  sound  with  paix. 
In  the  tract  called  "  Modus  levandi  fines,"  usually  called 
the  statute  18  Edw.  I.  stat.  4,  the  direction  is  that 
when  the  fine  was  proclaimed  in  the  Common  Pleas 
the  justice  shall  say,  Criez  la  pees  (i.e.,  proclaim  the 
peace,  or  concord)  ;  and  the  counter  (serjeant)  is  to  read 
the  concord,  saying,  La  pees  est  ycele,  &c.,  setting  out 
the  terms  of  the  agreement  between  the  parties.  What 
is  called  the  foot  of  the  fine  is  the  final  concord  or  peace 
thus  proclaimed  in  court,  beginning,  Hœc  est  flnalis 
concordia,  of  which  a  form  may  be  seen  at  the  end  of 
the  second  volume  of  Blackstone's  Commentaries. 

Remarks  on  surnames  occur  at  pp.  248  and  332  ;  and 
at  p.  318  is  a  notice  of  the  different  values  of  inrohnent 
when  it  is  part  of  a  proceeding,  and  when  it  is  only 
for  safe  custody  of  a  document. 

In  a  case  at  p.  338  the  Abbot  of  Westminster  pro- 
duced a  charter  of  King  Edward  the  Confessor,  grant- 
ing the  manor  of  Staines,  in  Middlesex.  In  1836  the 
late  Mr.  Samuel  Bentley  printed  an  Abstract  of  a  Car- 
tulary of  Westminster  Abbey  then  in  his  possession  ; 
the  charter  in  question  is  there  No.  45,  and  the  original 
is  in  the  possession  ^  of  the  Dean  and  Chapter.  The 
warder  of  the  gate  of  the  Abbey  was  also  keeper  of  the 
prison  there. 


'  This  was  kindly  commuuicatcd 
to  me  hy  Mr.  Burtt,  one  of  the 


Assistant   Keepers   of  Public   lie- 
cords. 


PREFACE.  XI 

It  was  once  doubtful  whether  an  advowson  could  be 
purchased  without  land  accompanying  it.  At  p.  396  is 
the  doubt  ;  at  p.  610  the  doubt  is  removed.  On  this 
point  reference  may  be  mode  to  Britton  (vol  I.  p.  267, 
ed.  Nichols). 

Decisive  evidence  of  the  liberal  education  of  Chief 
Justice  Metingham  is  at  p.  73,  where  he  cites  (through  a 
Latin  translation)  a  passage  from  Porphyrins. 

A  counsel  at  p.  480  adjures  St.  Nicholas,  evidently  as 
the  patron  saint  of  lawyers  ;  in  Shakspere's  time  "  St. 
Nicholas's  clerks  "  were  some  degrees  lower  in  the  social 
scale.  Another  swears  by  his  hood  (p.  211).  The  bar 
has  never  been  wanting  in  humour  ;  the  very  apposite 
Scriptural  quotations  at  pp.  436  and  448  were  doubtless 
then  thought  no  more  out  of  place  than  the  grotesque 
sculptures  in  an  early  English  church. 

But  while  counsel  made  mirth,  the  jurymen  had  to 
take  heed  to  their  ways.  The  threat  of  imprisonment 
and  starvation  until  the  morrow  (p.  272)  caused  a  speedy 
and  appropriate  verdict. 

The  next  volume  of  these  Reports  will  comprise  the 
years  33rd,  34th,  and  35th  Edw.  I.,  being  the  last  years 
of  his  reign. 

Alfred  J.  Horwood. 


ERRATA  AND  CORRIGENDA. 


»» 


Page  66,  line    9,  transpose  the  ifour  and  imr, 
tt    G9,    „      7,  transpose  the  voê  and  nù9, 
„     74,    „    10,  for  brought  read  i«  broughi, 

92  and  93,  in  the  case  of  Dower,  4th  line,  for  ymirê  and  vostre  read 
ours  and  nos/^e. 

129,  line  1 1  and  line  16,  the  MS.  has  voêire,  but  noatre  seems  the  right 
reading. 

188,  line  17,  let  after  be  the  5th  and  not  the  2nd  word. 

194,    ,,    13,  for  Roger  most  be  read  Richard, 

202,    .,      2  from  foot,  for  chatteU  read  lay  chattels. 

262,    ,,    12,  for  Aer  read  Aif. 

264,    „    20,  for  named  read  not  named. 

297,    „      9  and  10.    The  scribe  has  written  Adam  instead  of  B. 

316,    „      6  from  foot,  for  D.  read  N. 

342,    ,1      5,  for  Edmund  read  Edward. 

349,    „    10  from  foot,  the  comma  should  be  after  /es. 

388,    „      3  from  foot,  for  C.  read  E. 

396,    „      3,  for  the  manor  read  one  acre. 

454.    The  last  line  for  this  poge  is  by  accident  at  the  bottom  of  the 
opposite  page. 
„    514,  line  17,  after  the  word  tried,  add  in  a  plea  of  Debt. 
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PLEAS  IN  THE  BENCH 


IN 


EASTER  TERM  IN  THE  21»^  YEAR  OF  THE  ' 
REIGN  OF  KING  EDWARD.       ' 


A.D,  1293.  §  One  Adam  brought  a  writ  of  Debt  against  B.  for 
Debt.  sixty  shillings  for  land  that  he  had  sold  to  him  for  the 
sixty  shillings.  —  Mutford,  Sir,  we  tell  you  that  he 
enfeoffed  us  of  the  said  land  by  this  Charter  which 
states  that  be  was  paid  beforehand  the  sixty  shillings 
which  he  now  demands,  and  on  the  same  contract; 
wherefore  we  pray  judgment. — Metingham.  Do  you 
wish  to  say  anything  else? — Mutford,  What  have  you 
to  show  the  debt? — Assehy.  Good  suit. — Mutford,  Sir, 
that  he  owes  him  a  penny  or  a  farthing  as  he  demands, 
he  (B.)  denies  against  him  and  against  his  suit,  and  be 
is  ready  to  make  [his  law]  whenever  the  Court  adjudges. 
— Therefore  to  Law. 

Case.  Ç  Qjjg  Adam  enfeoffed  one  B.  and  Joan  his  wife  of 

land  in  fee  simple  to  them  and  to  their  heirs.  After- 
wards B.  and  Joan  brought  a  writ  of  Warranty  of 
Charter  against  Adam  ;  Adam  came  into  court  and 
recognised  the  tenement  comprised  in  the  writ  to  be 
the  right  of  B.  and  Joan,  as  that  which  they  had  of 
his  gift;  to  have  and  to  hold  to  B.  and  to  Joan  and 
to  the  heirs  of  B.  ;  and  on  that  recognition  a  Fine 
was  levied.  Afterwards,  B.  died  ;  and  Joan  took  another 
husband  named  Richard.  Richard  alienated  the  tene- 
ment and  then  died — wherefore — 

Joan  brought  the  Cui  in  Vita  against  the  tenant,  and 


PLACITA  DE  BANCO 


DE 


TERMING  PASCHALI  ANNO  REGNI  REGIS 
EDWARDI  XX^  PBIMO. 


(  Un  Adam  porta  bref  de  dette  ver  B.  de  ^  .Ix.  s,  A.D.  1293. 
pur  tere  ke  yl  ly  aveyt  vendu  pur  les  .Ix.  s. — Mutford,  i>ette. 
Sire,  DUS  vus  diom  ke  yl  nous  feffa  de  meime  la  tere 
par  oete  Chartre,  la  quele  veut  eu  sey  ke  yl  fut  paye 
devant  pieyn  de  le  .Ix.  s,  ke  yl  ore  demande  e  pur 
meime  le  contract;  dunt  demandom  Jugemept. — Me- 
TINQHAH.  Volez  autre  choee  dire  ?  —  Uviford,  Quey 
avez  vous  de  la  dette  î  —  Asaeby.  Sute  bone. — Mutford. 
Sire,  ke  nul  dener  ne  ferthing  ne  ly  deyt  ausi  cum 
yl  lui  demande  yl  defent  encontre  ly  e  encontre  sa 
sute,  e  prest  est  a  fere  [sa  ley]  qant  ke  le  court 
agarde. — Tdeo  ad  legem. 

§  Un  Adam  enfeffa  un  B.  e  Jone  sa  &mme  de  une  Casus, 
tere  simplement  a  eus  e  a  lur  heyrs:  pus  après  B.  e 
Jone  porterunt  bref  de  Garranti  de  chartre  ver  Adam  ; 
Adam  vynt  en  curt  e  recount  te  tenement  conteQu  en 
le  bref  estre  le  dreyt  P.  e  Jone  cum  ceo  ke  yl  unt 
de  sun  doun,  a  aver  e  a  tenyr  a  B.  e  a  Jone  e  a  les 
heyrs  B.  ;  e  sur  celé  reconisance  se  leva  unefyn:  pus 
morut  B.,  e  Jone  prit  autre  barun,  Bicard  par  nun; 
Ricard  aliéna  meime  le  tenement  e  pus  morut  ;  pur 
quey 

Jone   porta  le  cui  in   vita  contradicere  non  potuit 


»  MS.  dy. 
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A.D.  1293.  counted  that  it  was  her  right,  and  of  which  she  was  seised 
in  her  demesne  as  of  fee  and  of  right,  and  into  whicjh  &c. 
unless  by  Bichard  the  husband  of  Joan,  whom  &a — 
Ooaefeld.  Sir^  she  demands  the  land  comprised  in  her 
writ  as  lier  right,  and  says  that  she  was  seised  in  her 
demesne  as  of  fee  and  of  right  ;  Sir,  we  tell  you  that 
she  never  had  anything  in  the  tenement  except  a  free- 
hold for  term  of  life,  by  this  Fine  ;  therefore  we  pray 
judgment  if  on  this  demand  she  ought  to  be  answered. 
— Mutford,  Sir,  we  say  that  one  Adam  enfeoffed  the 
said  Joan  and  B.  her  husband  of  the  same  tenement, 
to  hold  to  them  and  to  their  heirs  in  fee  simple,  by  this 
charter  ;  wherefore  after  the  death  of  B.  all  the  right 
remained  in  the  person  of  Joan.  Joan  took  another 
husband,  Bichard  by  name,  who  alienated  it  to  this 
tenant  ;  and  this  we  will  aver  ;  so  that  she  remained 
continuously  seised  before  the  Fine  and  at  the  time 
of  the  Fine  and  after  the  Fine  ;  ready,  &c. — Oosefeld, 
We  will  aver  that  you  entered  by  the  Fine,  and  not 
by  the  Charter  ;  ready  &c.  —  Metingham.  Will  you 
receive  the  averment  or  not?  he  has  sufficiently  an- 
swered you.  —  Mutford  was  obliged  to  receive  the 
averement  ;  [and  he  said]  that  she  entered  hy  Charter 
and  not  by  the  Fine,  ready  to  aver  &c. — Therefore 
to  the  Country. 


Wardship.  j  One  Adam  brought  a  writ  of  Wardship  against 
Eleanor,  and  demanded  the  wardship  of  the  body  of 
John  the  son  of  Eleanor,  by  reason  that  the  father  of 
her  son  John,  the  husband  of  Eleanor,  held  of  hijn  by 
knight's  service. — Eleanor.  Sir,  we  tell  you  that  we  have 
nothing  in  the  wai'dship,  nor  do  we  claim  anything  ; 
Judgment  of  the  writ  ;  but  one  Viviene  our  mother  is 
seised  of  the  wardship  of  his  body,  ho  that  we  have 
nothing  ;  ready  &c.  —  WanvicL  Sir,  this  is  similar  to 
a  plea  of  non-tenure  ;  and  we  will  aver  that  she   was 
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ver  le  tenant,  e  eunta  ke  ceo  fut   son  dreyt,   e   dunt  A.D.  1293. 

ele  meime  fut  seysie  en  sun  demeyne  cum  de  fee  e  de  ^^*° 

dreyt,  en  le  queus  e  &c.  si  nun  par  Ricard  barun  Jone 

a  ky  &c. —  Oosefeld.  Sire,  ele  demande  la  tere  contenu 

en  son  bref  cum   son  dreyt,   e  dyt  ke  ele  mêmes  fut 

seysye  en  sun  demeyne  cum  de  fee  e  de  dreyt;  Sire, 

nus  vus  dium  ke  ele  nave}^  unkes  rens  en  le  tenement 

fors  franc  tenement  a  terme  de  vye,  par  cete  fyn  ;  dunt 

demandom    Jugement  si  a  cele  demande   deive  estre 

respundu.  — Mutfoi'd,   Sire,  nus  dium  ke  un  Adam  en- 

fefia  mêmes   cety  Jone  e  B.   son   barun  de  meime   le 

tenement  a  eus  e  a  lur  heyrs  simplement  par  cete  char- 

tre;    dunt  aprea  la  mort  B.  tut  le  dreyt  demurra  en 

la  persone  Jone.      Jon  prit  autre  barun,  Ricard  par 

nun,  ke  aliéna  la  chose  acety  ;   e  ceo  volum  avérer  ; 

isai  ke   ele   demorra  tote  veyrs  seysie  devant   h\  ijn 

e  en  la  fyn  e  après  la  fyn  ;  prest  &c.  —  Oosefel.     Nus 

volum  avérer  ke  vus  entrâtes  par  la  fyn  e  nent  par  la 

chartre  ;    prest  &c.  —  Metikgham.  Volez  le  averement 

ou  nun  ?    ke  yl  vus  respunt  asez. — Covendreit  ke  Mut- 

ford  resevat  le  averrement  ;   ke  ele   entra  par  chartre 

e  nent  par  la  fyn,  prest   de  avérer. — Ideo  ad  patriam. 


§  Un  Adam  porta  bref  de  Qarde  ver  Elianore,  e  de-  Otrde. 
manda  la  garde  de  le  cors  un  Jon  le  fîiz  Elianore, 
par  la  resone  ke  le  père  Jon  sun  fiiz,  barun  Elianore, 
tynt  de  ly  par  service  de  chivaler.  — Elianore,  Sire, 
nus  vus  dium  ke  nus  ne  avum  ren  en  la  garde,  ne 
ren  ne  clamum;  Jugement  du  bref;  mes  une  Vivyne 
nostre  mere  si  est  seysy  de  la  garde  sun  cors,  issi  ke 
ren  ne  avum;  prest. — Wa^'wyke.  Sire,  ceo  est  ausi 
cum  un  nun  tenue  ;    e  nus  volum  avérer  ke   ele  fut 
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A.D.  1293.  seised  of  the  wardship  of  his  body  and  had  the  nurture 
of  him  on  the  day  when  our  writ  was  purchased, 
although  she  has  since  devested  herself  thereof;  ready 
&c. — Mutford.  You  ought  not  to  get  to  that  ;  inasmuch 
as  you  demand  only  a  chattel  and  not  the  freehold. — 
Wanoick.  This  is  a  writ  of  Right,  which  will  be 
terminated  on  the  Right  ;  judgment  if  we  can  not  get 
to  this  averment. — MetinghaM.  Receive  the  averment 
— Mviford,  Not  seised  of  the  wardship  of  his  body  on 
the  day  when  the  writ  was  purchased,  ready,  fed — 
Therefore  to  the  Country. — But  in  this  case,  although 
the  Inquest  pass  against  Eleanor,  Adam  will  not  recover 
the  wardship  against  Yiviene  but  [against]  Eleanor. 

Mesne.  J  Note  that,  although  a  man  enter  into  Acquittance 

in  a  Court  which  does  not  bear  record,  yet  not  for 
that  shall  he  be  bound  again  to  acquit  him.  But  if  he 
once  enter  into  Acquittance  in  a  Court  which  beara 
record,  he  shall  be  always  bound  to  acquit  him  ;  but  not 
otherwise,  unless  behave  a  specialty  whereby  he  is  bound. 
And  this  exception  *'  Sir,  inasmuch  as  he  does  not  per- 
"  form  to  us  the  services  from  which  we  ought  to  acquit 
"  him  against  B.,  we  pray  judgment  if  we  are  boimd 
"  to  acquit  " — is  not  a  bar.  It  is  the  same  if  he  be 
vouched  to  warranty  without  a  charter  :  because 
although  he  may  have  previously  warranted  in  a  Court 
which  does  not  bear  record,  yet  not  for  that  shall  he 
be  bound,  unless  he  have  previously  warranted  in  a 
Court  which  bears  record  ;  because  then  he  is  bound 
always  to  warrant. 

Debt.  §  Note  that,  if  one   demand   a   debt  by  virtue  of  a 

writing  in  which  is  put  the  date  of  the  Incarnation  of 
our  Lord,  he  ought  to  say  in  his  count  the  year  of  our 
Lord  one  thousand  two  hundred  &c.  And  moreover,  he 
ought  in  his  count  to  say  the  twenty-first  year  of  the 
rei|yn  of  our  lord  the  present  King  Edward  &c. 
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seysie  de  la  garde  de  sun  cors  e  aveyt  la  nurture  le  A.D.  im3. 
jor  de  nostre  bref  purchace,  cornent  ke  ele  se  ad  puys 
demys  ;  prest  &a — Midford,  A  ceo  ne  devez  avenyr, 
desicum  vus  ne  demandet  for  ohatel,  e  nun  pas  franc 
tenement. — Wa/rwyhe,  Ceo  est  un  bref  de  dreyt  ke  serra 
termine  en  le  dreyt;  Jugement  si  a  tel  averement  ne 
pussum  ayenir  \  —  Metingham .  Resevez  le  averement. 
— Mutford.  Nent  seysie  de  la  garde  de  sun  cors  le  jour 
del  bref  purchase,  prest  &c.^ — Idée  ad  patriam. — Mes  en 
ceo  cas,  tut  die  lenqueste  encontre  Elianore,  Adam  ne 
recovera  nent  ver  Viviene  la  garde,  mes  Elianore. 

§  Nota,  tut  entre  un  home  en  aquitance  en  curt  ke  Meen. 
ne  porte  nul  record,  pur  ceo  ne  serra  yl  nent  lye  autre« 
fete  pur  ly  aquiter;  mes  sy  yl  entra  une  feez  en  la 
quitance  en  curt  ke  porte  record,  yl  serra  touz  jors 
tenu  pur  ly  aquiter;  e  autrement  nent,  sy  yl  neyt 
especiale  par  quey  yl  est  oblyge:  exceptîo — Sire,  desi- 
Gimi  yl  ne  fet  pas  a  nus  les  services  des  queus  nus  ly 
duflsum  ver  B.  aquiter,  demandom  Jugement  si  nus  seum 
tenuz  a  la  quitance.  Ista  exceptio  non  obstai.  Eodem 
modo  est  si  vocetur  ad  warrantiam  sine  carta;  quia 
quamvis  eum  prius  Warrantizavit  in  curift  quie  recor- 
dum  non  habet,  non  propter  hoc  ligatur,  nisi  prius 
warrantizet  in  curia  quae  portât  recotdum  ;  qida  tune 
tenetur  semper  ad  warrantiam. 

§  Nota,  si  un  home  demande  dette  par  escrit  en  le  Dette, 
quel  est  mis  la  date  del  incamacion  nostre  seygnur, 
yl  deyt  cunter  le  an  nostre  seygnur  myle  e  ij.C.  &c. 
E   estre   ceo,   deyt  yl   cunter  le  an   du   règne   nostre 
seygnur  le  Koy  Edward  de  ore  est  xx.  prime  &;c. 

'  MS.  avérer. 
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A.D.  1S93.  §  Note  that,  if  a  man  who  is  seised  of  rent  by  the 
Keplegiare.  hand  of  his  tenant  lease  that  rent  to  one  B.  for  the  term 
of  ten  years  (or  more  or  less),  and  the  tenant  on  that 
assignment  attorns  to  him  and  does  fealty  to  him  and 
pays  to  him  the  rent  ;  the  said  B.,  if  the  rent  be  in  arrear 
for  any  term,  can  not  distrein  the  tenant  for  the  arreai*s 
out  of  his  fee  without  a  specialty  from  the  lessor  who 
has  power  to  grant  the  right,  to  wit,  that  he  may  dis- 
trein the  tenement  although  it  be  not  within  his  fee. — 
(AU  this  is  true,  unless  by  the  custom  of  some  vill  or 
place  it  be  lawful  for  him  in  such  a  case  to  distrein  with- 
out, viz.  although  he  does  not  bind  the  tenement  to 
distress  by  that  special  clause  inserted  in  his  writing.) 

Note.  §  If  a  man  wishes   to  put  forward  the  exception  of 

vileinage,  he  ought  not  to  deny  the  words  of  Court  ;  for 
if  he  should  deny  the  words  of  Court  against  him,  as 
against  a  free  man,  he  thereby  would  grant  that  the  per- 
son is  answerable  ;  so  that  after  the  defense  he  would  not 
be  received  to  this  exception  ;  but  immediately  after  the 
count  he  ought  to  say  thus,  —  Sir,  he  ought  not  to  be 
answered  ;  for  he  is  my  vileîn. 

Note.  §  If  one  Adam  be  vouched  to  warranty  by  B.  in  re- 

spect of  a  tenement,  and  Adam  say,  Sir,  we  tell  you  that 
such  an  one  gave  the  same  tenement  to  such  an  one  my 
father  and  to  such  an  one  my  mother  and  to  the  heirs  of 
their  two  bodies  begotten,  whereby  I  have  an  action  in 
respect  of  the  same  tenement;  and  if  I  were  to  enter 
into  warranty  I  should  be  foreclosed  ;  and  I  pray  judg- 
ment inasmuch  as  I  have  an  action  in  respect  of  the  same 
tenement  if  I  ought  to  warrant  :  and  if  B.  then  say,  Wliat 
have  you  to  shew  the  form  of  the  gift  ?  and  Adam  say, 
Good  matter  in  pais  ;  he  shall  not  be  received  thereto 
witliout  a  specialty  shewing  the  form  of  the  gift  ;  nor 
can  he  thereby  rid  himself  of  the  warranty  unless  he 
have  something  in  hand  to  show  the  form. 


XXI.   EDWARD   T.  f> 

§  Nota,  si  un  home  ke  est  seysy  par  my  la  men  sun  a.d.  1293. 
tenaunt  de  une  rente  lease  ceJe  rente  a  un  B.  a  terme  Beplegiare. 
de  X.  anz,  ou  plus  ou  meyns,  e  le  tenaunt  par  sun 
assjgnement  attume  ^  a  ly  e  face  feute  a  ly  e  rende  a 
ly  la  rente,  cety  B,  si  la  rente  seyt  arere  de  akune 
terme,  ne  put  pas  destreindre  le  tenaunt  pur  les  arré- 
rages hors  de  sun  fee  sanz  especialite  de  le  lessor  ky 
pouer  en  out  de  ce  graunter,  saver  ke  yl  pout  destrein- 
dre le  tenement  tot  ne  seyt  yl  en  sun  fee.  Hoc  totum 
verum  est,  nisi  ex  consuetudine  alicujus  villae  vel  loci 
licet  sit  ei  in  tali  casu  distringere  sine,  scilicet  quamvis 
non  obligat  tenementum  ad  districtionem  ilia  separali 
clausula  posita  in  scripto  suo. 

§  Si  un  home  vodera  mettre  avant  excepcion  de  vil-  Nota, 
lenage,  yl  ne  deyt  pas  défendre  le  moz  de  la  curt  ;  kar 
sy  yl  defendisit  le  moz  de  la  curt  ver  ly  cum  vere 
franc  home,  entant  gi*antat  yl  ke  la  persone  fut  re- 
sponable  ;  issi  après  la  defence  ne  serreyt  yl  mie  i*essu 
a  cel  excepcion  :  mes  diiTa  issi  tant  tot  après  le  cunte 
cunte,  Sire,  yl  ne  deyt  estre  respondu,  ke  yl  est  mun 
vyleyn. 

§  Si  un  Adam  seyt  vouche  a  garrantye  de  un  tene-  Nota, 
ment  par  B.,  e  Adam  dye,  Sire  nus  dimn  ke  un  tel 
dona  mêmes  le  tenement  a  un  tel  mun  père  e  a  une 
tel  ma  mere  e  a  les  heirs  de  lur  deus  cors  engendrez, 
par  quey  jeo  ay  accion  a  même  le  tenement  ;  e  si  jeo 
entrace  en  la  garrantye  si  serrey  jeo  forsclos  ;  e  de- 
mande jugement,  desicum  jeo  ay  accyon  a  même  le 
tenement,  si  jeo  dey  garrantye  :  si  B.  die  dunke,  Quey 
avez  de  la  fourme  de  don?  e  Adam  die — Bon  pays;  yl 
ne  serra  poynt  ressu  sanz  especialite  de  la  forme  de 
dùn;  ne  par  tant  ne  se  put  yl  desavoluper  de  la  gar- 
rantye sy  yl  neyt  en  poyn*  de  la  forme. 


MS.  retarne.  |      -  MS.  poynt. 


10  PLEAS   TN  THE   COMMON   BENCH 

A.D.  1293.      §  Note  that,  in  the  Replegiari,  the  plea  ought  not  to 

Replegiare.  proceed  whilst  he  who  took  the  beasts  is  seised  of  what 

he  took  ;  and  therefore  at  the  commencement  he  ought 

to  gage  the  deliverance  to  the  party,   and  afterwards 

answer  to  the  avowry,  aod  not  before. 

§  Note  that,  if  one  Adam  be  at  first  enfeoffed  by  B. 
of  an  acre  of  land  to  hold  of  him  and  of  liis  heirs  by 
escuage,  and  then  afterwards  be  enfeoffed  of  another 
acre  of  land  to  hold  of  C.  &c.  by  knight-service,  if  Adam 
then  deliver  up  to  B.  or  to  his  heir  after  him  the  land 
that  B.  gave  to  him,  and  afterwards  purchase  the  same 
back  after  that  he  was  enfeoffed  by  C.  to  hold  by  knight- 
service  so  that  the  priority  of  the  first  feoffment  be 
changed  into  poteriority  ;  in  this  case,  if  Adam  die  leav- 
ing his  son  under  age,  C.  or  his  heir  shall  have  the  ward- 
ship and  not  B.  or  his  heir  ;  and  they  made  the  aver- 
ment thus, —  Sir,  we  tell  you  that  the  ancestors  of  the 
infant,  the  wardship  of  whom  is  demanded,  were  first 
enfeoffed  by  our  ancestors  before  the  feoffment  by  C/s 
ancestors,  without  changing  the  estate,  ready  &;c. — And 
the  other  said  that  he  changed  his  estate  and  delivered 
up  the  land  to  B.  after  that  he  was  enfeoffed  by  C,  and 
that  then  he  purchased  back  the  land  from  the  said  B., 
ready  &c. 

Annuity.  §  Note  ;  a  Prior  brought  a  writ  of  Annuity  against 
the  parson  of  the  Church  of  N.,  and  demanded  twenty- 
four  marks  for  the  arrears  of  an  annual  rent  of  eight 
marks  by  the  year,  by  reason  of  a  plea  of  the  advow- 
son  of  the  church  of  N.  which  was  made  in  Court 
Christian  in  the  time  of  King  John,  between  one  Adam 
predecessor  of  the  Prior  the  demandant,  and  one  Jolm 
de  C.  the  deforceant,  wherein  the  predecessor  of  the 
Prior  acknowledged  the  right  of  the  advowson  to  belong 
to  John  de  C.  and  to  his  heirs  ;  for  which  acknowledge- 
ment the   said    John  granted    to    the    aforesaid    Prior, 
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§  Nota  en  le  Replegiarî  play  ne  dejrt  estre  demeyn-  A.D.  1293. 
ters  ke  cely  ke  prit  les  avers  est  seysy  de  la  prise  ;  e  Repiegiare. 
pur  ceo  a  commencement  après  sy  deyi  gager  la  deli- 
verance a  la  partie  e  pus  respundre  a  levouerie  e  nent 
avant. 

§  Nota,  si  un  Adam  seyt  feffe  a  déprimes  par  escu- 
age  de  une  carue  de  tere  par  B.,  a  tenyr  de  ly  e  de 
ses  heyrs,  e  pus  après  seyt  feffe  de  un  autre  carue  de 
tere  par  service  de  chivaler  a  tenyr  de  C.  &c.,  si  Adam 
donke  delivere  sus  a  B.  ou  a  sun  heir  après  ly  oele 
tore  ke  B.  luy  dona,  e  pus  purchasô  mêmes  cel  arere 
après  ceo  ke  yl  esteit  feffe  de  C.  par  service  de  chîvaler, 
issi  ke  la  priorité  de  feffement  seyt  change  en  pusterite  ; 
en  ceo  cas  si  Adam  murge,  sim  fiiz  deinz  age^  C.  ou 
sun  heyr  avéra  la  garde  e  nent  B.  ou  son  heyr  :  e  furent 
issi  a  laverement,  Sire  nus  vus  dium  ke  les  ancestres 
lenjbnt  de  ky  la  garde  est  demande  fiit  primes  feffe  de 
nos  ancestres  eins  ke  de  les  ancestres  0.,  sams  changer 
estât,  prest  &c.  ;  e  lautre  ke  yl  changa  sun  estât  e  livera 
sus  la  tere  a  B.  après  ceo  ko  yl  esteyt  feffe  par  C,  e 
pus  purchasa  arere  de  B.  même  le  tere,  prest  &c. 


§  Nota;  un  Prior  porta  bref  de  annuele  rente  ver  Annuele 
la  persone  de  la  Eglise  de  N.,  e  demanda  .xxiiii.  mars 
de  arrérages  de  une  annuele  rente  de  .viii.  mars  par  an, 
par  la  resone  de  un  play  de  la  avoueson  de  la  Eglise 
de  N.  ke  fut  en  la  curt  christiene  en  tens  le  Boy  Jon 
parentre  un  Adam  predecessor  le  Prior  demandant  e 
un  Joû  de  0.  deforciant,  issi  ke  le  predecessor  le  Prior 
reconut  le  dreyt  de  lavoueson  estre  a  Jon  de  C.  [e]  a 
ses  lieyrs  ;  pur  la  quele  reconitance  mêmes  cely  Jon 
granta  a  lavandyt  Prîor  predecessor  cety  Prior  e  a  suti 
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A.D.  1293.  predecessor  of  this  Prior,  and  to  his  Convent,  and  to 
his  church  of  N.,  by  the  will  and  assent  of  the  Bishop 
of  the  diocese,  eight  marks  of  rent,  to  be  received  from 
that  church  by  the  hand  of  the  parson  of  the  church, 
whoever  he  was,  for  ever  ;  of  which  rent  Prior  Adam 
his  predecessor  was  seised  by  the  hand  of  Walter  who 
was  then  parson^  (and  so  on  of  the  others,)  until  ten 
years  ago  when  such  a  parson,  predecessor  of  this  one, 
withheld  it  tortiously  and  to  his  damage  &c. — Tlie 
Parson,  Sir,  we  are  men  of  Holy  Church,  and  the  rent  is 
demanded  from  Holy  Church  ;  wherefore  Sir,  we  think 
that  he  is  not  answerable  in  this  Court,  and  we  pray 
judgment  if  &c. — Heyhxi/m,  You  yourselves  brought  the 
Prohibition  because  we  pleaded  in  the  Court  Christian; 
wherefore  we  plead  here.  Judgment  if  you  ought  not 
to  answer. —  Metingham.  Answer. —  The  Parson,  Sir, 
we  pray  aid  of  the  Bishop  and  of  the  Patron. — Heyham, 
You  ought  not  to  have  aid  ;  for  the  reason  that  it  was 
by  their  will  and  their  assent  that  the  church  was 
charged  ;  and  we  were  seised  by  &c.  Judgment 
if  aid  &c. — The  Parson.  Sir,  we  found  our  Church 
discharged.  Judgment  if  without  the  Bishop  and  the 
Patron  we  ought  to  answer,  and  if  we  ought  not  to 
have  aid. — Heyham.  And  we  pray  judgment.  Met- 
ingham. 

§  Note.  One  Adam  made  an  attorney  in  the  King  s 
Court,  and  afterwards  made  an  essoin  without  making 
mention  of  the  attorney  ;  by  reason  whereof  the  essoin 
was  challenged,  and  the  challenge  was  put  at  the  head 
thereof  ;  and  judgment  passed  on  it,  and  it  was  adjourned. 
At  the  next  day  came  the  party  and  prayed  judgment 
of  Adam's  default,  and  held  outright  to  the  default. 
Adam  vouched  the  Roll  that  when  the  essoin  was  made 
he  had  not  made  an  attorney,  but  that  he  had  done  so 
after  the  essoin  was  made,  adjudged  and  adjourned. 
And  the  other   side  said  the  contrary.     It   was   found 
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Ce  vent  e  a  sa  Eglise  de  N.,  par  assent  e  la  volunte  le  A.D.  1293. 
Eveske  de  leu,  .viii  marche  de  rente  a  resevere  de 
cel  Eglise  par  my  la  mein  la  persone  de  la  Eglise,  ky 
ke  yl  fut,  a  tout  jors;  de  la  quele  rente  le  Prior 
Adam,  predecessor  cety,  seysi  par  my  la  meyn  un  Wa- 
ter ky  adunke  fut  persone,  et  sic  de  aliis,  jekes  ore  a 
.X.  anz  ke  un  tel  persone,  predecessor  cety,  sustret  atort 
e  a  damage  &c.  —  La  persone.  Sire,  nos  sums  gent  de 
Seinte  Eglise,  e  la  rente  demande  de  Seynt  Eglise  ;  par 
quey  Sire,  nus  entendom  ke  yl  neyt  pas  responable  en 
ceo  curt  ;  e  demandom  jugement  si  &c. — Heyham.  Vus 
meimes  portâtes  la  prohibidon  pur  ceo  ke  nus  pledames 
en  la  Curt  Christiene  ;  par  quey  nus  pledum  issi.  Juge- 
ment si  vus  ne  devez  respoundere. — Mbtingham.  Re- 
sponez. — La  persone.  Sire,  nus  prium  eyde  de  leveyke 
e  de  le  patron. — Heyha/m,,  Eyde  ne  devez  aver  ;  par  la 
resone  ke  par  lur  volunte  e  lur  assent  sy  fut  la  Eglyse 
charge  ;  e  nus  seysi  par  my  &c.  ;  Jugement  sy  eide 
&C. — La  persone.  Sire,  nus  trovames  nostre  Eglise  de- 
charge.  Jugement  si  sanz  le  Eveke  e  le  patron  deive 
respoundere,  e  sy  eide  ne  deive  aver. — Heyham.  E  nus 
jugement. — Metingham.^ 


§  Nota:  un  Adam  fit  atome  en  la  curt  le  Roy,  e 
pus  fit  essone  sanz  mencium  fere  del  atume  ;  par  quey 
le  essoine  fut  chalange,  e  le  calumpnant  est  mys  sur 
la  teyte,  e  pus  jugge  *  e  ajome  :  al  autre  jour  vint  la 
partie  e  demanda  jugement  de  la  defaute  Adam,  e  se 
prit  atrenohe  a  la  defiEtute.  Adam  voucha  roule  ke  a  cel 
oure  ke  le  essoine  fut  fete  naveit  yl  fet  nul  attome  mes 
après  la  essoine  fete  jugge  e  aiome  :    E  lautre  le  revers. 


'  The    MS.  does   not   give  the 
judgment. 


'  An   early   corrector   has  con- 
Terted  this  word  into  "  juggement" 
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A.D.  1293.  that  he  had  then  an  attorney  ;  wherefore  he  was  found 
in  default.  But  if  the  essoin  had  not  been  ohaUenged^ 
a  default  would  have  been  adjudged,  even  if  the  attorney 
had  been  essoined. 

§  Note,  if  the  defendant  purchase  a  Pone  to  remove 
the  plea,  and  the  Pone  contain  this  clause,  *'  let  execu- 
"  tion  of  that  writ  be  done  if  the  cause  be  true  ;"  in 
this  case  if  the  cause  be  false,  and  the  Sheriff  return 
the  Pone  and  sav  that  the  cause  is  false,  he  shall  be 
amerced  because  he  returned  the  Pone  ;  but  in  this 
case  he  ought  to  retain  the  Pone  (or  the  Recordari),  and 
certify  the  Court  by  Bill  that  the  cause  is  false  ;  and 
then  the  pai*tles  shall  plead  on  in  the  County  Court, 
and  the  Sheriff  shall  not  be  amerced  :  and  if  the  plea 
be  removed  with  the  Pone  they  shall  plead  without 
trying  the  cause.  And  if  the  Sheriff  return  otherwise 
than  that  the  cause  is  false,  he  shall  be  amerced. 


Voucher.  §  Note.  One  Adam  enfeoffed  one  B.  his  eldest  son  of 
land  jointly  with  Cecily  his  wife,  to  hold  to  them  and 
their  heirs,  or  to  them  and  the  heirs  of  their  two  bodies 
begotten  ;  Adam  died  ;  B.  entered  upon  his  heritage. 
B.  and  Cecily  were  impleaded  for  the  carucate  of  land 
of  which  they  were  enfeoffed  by  Adam  father  of  B.  the 
husband. — Mufford.  Sir,  B.  de  N.  and  Cecily  his  wife 
vouch  to  warranty,  by  aid  of  this  Court,  B.  de  N.  son 
and  heir  of  Adam  de  N.,  to  be  summoned  in  the  County 
of  *  •  *. — Wanoick.  Inasmuch  as  be  vouches  him- 
self to  warranty,  and  is  present  at  the  bar,  we  pray 
judgment. — Mutford,  He  and  his  wife  vouch  together; 
because  she  can  not  vouch  without  him;  and  if  she 
can  not  vouch  and  were  to  lose,  she  would  not  recover 
in  value  from  her  husband.  Judgment  if  the  voucher 
be  not  good  ;  and  we  pray  that  he  may  be  summoned. 
— At  the  next  day,    Warwick  said.  Sir,  inasmuch  as  he 
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Trove  fut  ke  yl  aveyt  atome  a  eel  oure;  par  quey  fut  ^•^'  1893, 
trove  en  un  defaute.     Mes  si  la  easoine  nut  poynt  este 
cbalange,  nule  defaute  ut  este  agarde,  tot  fbt  le  atome 
essonee. 

§  Nota,  si  le  defendant  purchase  un  Pone  a  remuer^ 
la  parole,  e  cela  par  la  ou  cete  clause  est  en  le  Pone — 
'*  fiat  executio  istius  brevis  si  causa  sit  vera/'  en  ceo 
cafi  si  le  cause  seit  fiEtuse,  e  le  vicunte  retome  le  pone, 
e  die  ke  la  cause  seyt  &use,  yl  serra  amercye  pur  ceo 
ke  yl  retoma  le  pone  ;  mes  en  ceo  [cas]  yl  tendra  le 
pone  ver  ly  ou  le  Recordari,  e  certefiera  la  Curt  par 
byle  ke  la  cause  eyt  fause,  e  dunke  plederunt  yl  avant 
en  le  cunte,  e  le  vicunte  ne  serra  poynt  amercye  :  e 
si  la  parole  seyt  remue  ^  od  le  pone,  yl  plederunt  sanz 
trier  la  cause.  E  si  le  vicunte  retome  autrement  ke 
la  cause  seyt  ffiuse,  yl  serra  amercye. 

Nota,  un  Adam  enfefia  B.  sun  fiiz  eyne  de  une  terre  Voucher, 
ensemblement  ad  Cedlie  sa  femme,  a  eus  e  a  lur  heyrs, 
ou  a  eus  e  a  lur  heyrs  de  lur  deus  cors  engendrez. 
Adam  morut  ;  B.  entra  en  sun  heritage.  B.  e  C.  furent 
enplede  de  la  carue  de  tere  de  la  quele  furunt  feSes  par 
Adam  pere  B,  sun  barun. — Mutford.  Sire,  B.  de  N.  e 
C.  sa  femme  voucbent  a  garrantye  par  eyde  de  cete 
court  B.  de  N.  fiiz  e  heyr  Adam  de  N.,  e  serra  sum- 

nionz  en  le  cunte * — Warr.    Sire,  desicom  yl 

vouche  sei  meymes  a  la  garrantye,  e  est  present  a  la 
barre,  demandum  jugement. — Mutford.  Yl  e  sa  femme 
voucbent  ensemble  ;  pur  ceo  ke  ele  sanz  ly  ne  put  vou- 
cher ;  e  si  ele  ne  pout  voucher  e  perdesit,  ele  navereyt 
point  a  la  value  de  sun  barun.  Jugement  si  le  voucher 
ne   seyt  bon;  e  prium   ke  yl  seyt  summounz. — Warr. 


»  M8.  lenDuer.  I    »  The  MH.  has  the  word  Mutford  by 

^  MS«  rennae.  |  mistake  for  the  name  of  the  county. 
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A-D.  1293.  ^ji^j  yesterday  present  here  before  you  when  he  vouched, 
we  do  not  think  that  he  ought  to  be  summoned. — 
Mutford,  He  was  here  as  party  to  the  plea,  and  not 
in  the  capacity  of  vouchee  :  and  inasmuch  as  he  was 
not  summoned  as  one  who  is  vouched,  we  pray  that  he 
may  be  summoned.  For  it  may  be  that  he  has  at  home 
a  quitclaim  or  some  other  thing  on  his  behalf  which  he 
has  not  here  with  him  ;  and  it  would  be  a  hai*dship  for 
him  to  be  obliged  to  answer  without  it. —  War^oick,  He 
himself  is  impleaded  ;  so  he  ought  to  know  that  he  should 
have  had  with  him  his  muniments  and  other  things 
which  might  avail  him.  —  Metingham  adjudged  that 
the  voucher  was  good,  and  that  he  should  be  summoned. 
— But  if  he  alone  had  been  enfeoffed,  he  could  not  have 
vouched  himself. 

Entiy  "ad  §  One  Adam  delivered  to  B.  a  piece  of  land  by  way 
quTpra^*  ^^  mortgage  for  a  sum  of  money,  on  condition  that  if  he 
teriit,"  (Adam)  paid  the  money  by  a  certain  day  he  should 
have  back  the  land,  but  if  not  that  the  land  should 
remain  to  B.  in  fee,  to  hold  to  hira  and  his  heirs  and 
assigns  ;  and  executed  a  good  writing  and  a  good  char- 
ter to  that  effect.  At  the  day  appointed  he  tendered  the 
money  to  B,  and  B.  refused  it.  —  Hyham.  What  have 
you  to  shew  the  term?  —  Asseby,  What  have  you  to 
shew  the  fee  ? — Hyham,  See  here  the  charter. — Asseby, 
See  here  the  writing  shewing  the  term  ;  and  we  are 
willing  to  aver  that  the  writing  and  the  charter  were 
both  delivered  on  the  same  day  ;  so  that,  the  entry  which 
you  had,  you  had  on  the  form  of  the  writing  and  not  on 
the  form  of  the  charter,  ready  &c. — [Hyham],  Sir,  he 
entered  by  the  charter,  and  not  by  the  writing  ;  and  the 
charter  was  made  during  the  term,  and  was  not  delivered 
to  him  on  the  same  day  that  the  writing  was  delivered. 
And  on  the  other  hand.  Sir,  in  order  to  affirm  the 
charter,  he,  afterwards  and  whilst  we  were  in  seisin, 
released  and  quitclaimed  to  us  all  his  right  ;    and  we 
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(al  autre  jor).  Sire,  desicom  yl  fut  present  devant  AJD.  1293. 
vus  issi  heyr  qant  yl  voucha,  ne  entendum  pas  ke  yl 
serra  summounz.  —  Mutford,  Yl  fut  issi  cum  partie  a 
play,  e  nent  cum  cely  ke  fat  vouche  :  e  desicum  yl  ne 
fut  nent  summunz  cum  cely  ke  fut  vouche,  nus  priom 
ke  yl  seyt  summounz  :  kar  yl  put  estre  ke  yl  ad  al 
outel  quiteclame  ou  autre  chose  pur  ly  ke  yl  nad  pas 
issi  ;  e  sy  yl  respundreit  sanz  ceo,  serreit  duresse. — 
War^'ylce,  Yl  mêmes  est  enplede;  par  quey  yl  dut 
saver  ke  yl  dut  aver  od  ly  ces  munimens  e  autre  cho- 
ses ke  ly  poient  valer. — Metingham  agarda  le  voucher 
bon,  e  ke  yl  fut  summunz:  mes  sy  yl  mêmes  ut  este 
feffe  soul,  yl  ne  pout  pas  sey  meymes  aver  vouche. 

§  Un  Adam  bay  la  a  B.  une  tere  en  morgage  pur  Entre  ad 
un  soume  de  deners,  issi  ke  sy  yl  ly  payât  a  un  certeyn  qui  pre. 
jor  ke  yl  avereit  sa  tere  ;  si  nun,  ke  la  tere  demoreyt  od  **™** 
B.  en  fee  a  ly  e  a  ses  heyrs  e  a  ses  assignes  ;  e  de  ceo  ly 
fit  bon  escrit  e  bone  chartre  ;  a  jor  assigne  yl  luy  tendy 
ces  deners,  e  yl  les  Tefîisat. — Hyham.  Quey  avet  de 
terme?  —  Asaeby.  Quey  avet  de  fee? — Hyhum.  Veez 
issi  chartre. — Asaehy.  Veez  issi  escrit  de  teime  ;  e  nus 
volum  avérer  ke  le  escrit  e  le  chartre  furunt  amedeuz 
liverez  a  un  jor  ;  issi  ke  le  entre  ke  vous  aviez  si  aviez 
par  la  forme  del  escrit,  e  nent  par  la  chartre,  prest 
&a — [ffj/feam.]  Sire,  yl  entra  par  la  chartre  e  nent  par 
le  escrit;  e  la  chartre  fot  fete  deinz  le  terme  e  nent 
meyme  le  jor  livere  a  ly  ke  le  escrit  fut  livere.  E  de 
autre  part,  Sire,  pur  afermer  la  chartre,  pus  après  en 
nostre  seysine  yl  nous  relessa  e  quiteclama  tot  sun 
dreyt  ;  e  demandom  Jugement  sy,  encontre  sun  fet  dé- 
fi 
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A.D.  ii9d.  pray  judgment  if,  in  opposition  to  his  OAvn  deed,  he 
can  demand  anything. — Sutton.  Those  are  two  peremp- 
tories  ;  hold  you  to  the  charter  or  to  the  quitclaim  ? — 
Hyham.  Sir,  the  quitclaim  confirms  the  charter  ;  there- 
fore I  may  have  both.  —  Metingham.  You  shall  not 
have  both. — Hyham  held  to  the  quitclaim. — ^The  other 
side  traversed,  saying  that  it  was  not  his  deed. — So  &c. 
— But  if  he  had  not  tendered  the  money  at  the  appointed 
day,  even  if  the  charter  and  the  writing  had  been 
delivered  on  the  same  day,  he  could  not  have  recovered 
anything. 

Replegiare.  §  One  Adam  brought  the  Beplegiari  against  B.,  saying 
that  he  had  taken  his  beasts  in  the  common  pasture  of 
N.,  tortiously,  &c.  B.  avowed  the,  taking  good  in  that 
common  pasture  ;  for  the  reason  (said  he)  that  we  hold 
one  carucate  of  land  in  N.,  to  which  a  search  in  that 
common  pasture  is  appendant,  and  of  which  search  we 
have  been  and  still  are  seised  ;  and  that  more  beasts 
have  been  put  on  that  common  pasture  than  ought  to 
have  been  put  there  ;  and  that,  for  the  beasts  of  those 
who  ought  not  to  common  there,  B.,  by  reason  of  his 
land  which  he  holds  in  the  aforesaid  vill  ought  to  search 
that  common  and  impound  the  beasts  which  ought  not 
to  common  there  ;  and  that  he  (Adam)  turned  more  on 
than  ought  to  be  there  ;  so,  the  said  B.,  by  such  an  one 
his  bailiff,  caused  the  common  to  be  searched,  and,  for 
that  he  found  more  beasts  on  that  pasture  than  ought 
to  be  there,  he  took  them  and  impounded  them,  for  the 
reason  that  he  himself  has  been  seised  of  the  search  as 
appendant  to  his  frank-tenement  in  N.  ;  and  thus  he 
avows,  &c. — Adam,  Sir,  we  tell  you  that  the  soil  of  the 
common  is  ours,  being  in  the  precinct  of  our  lordship  ;  and 
that  the  search  is  appurtenant  to  our  manor  of  C,  and  that 
our  ancestors  before  us  have  been  seised  of  that  search 
as  appurtenant  to  their  manor,  ready,  &c  ;  and  we  pray 
judgment,  inasmuch  as  the  soil  is  ours  and  witlun  the 


XXT,   fa)WABD  I.  19 

mené,  reen  pusse  demander. —  Sottone.  Ceo  sunt  deus  a.D.  129s. 
paremptories  :  tenez  vus  a  la  chartre  ou  a  la  quite- 
clame.  —  ffyham.  Sire,  la  quiteclame  conferme  la 
chartre;  par  quey  jeo  averey  le  un  e  le  auter. — Me- 
TINGHAM.  Vus  ne  avérez  nent  amedeuz. — HyJuim  se 
prit  a  la  quiteclame — .Lauter  traversa  ke  ceo  ne  fut 
pas  sun  fet. — Ideo  &c. — Mes  sy  7I  nut  pas  tendu  les 
deners  a  sun  jor,  tot  ussent  [este]  la  chartre  e  le  esorit 
livere  a  un  jor,  yl  ne  poeit  ren  aver  recovery. 


§  Un  Adam  porta  le  replegiari.  ver  B.,  ke  atort  aveit  Repiegitri. 
pris  ces  avers  en  comune  de  pasture  de  N.  atort  &c. 
B  avoua  la  prise  bone  en  eel  comune  de  pasture;  par 
la  resone  ke  nus  tenum  une  came  de  tere  en  N.,  a  la 
quele  un  cerche  en  cele  comune  de  pasture  est  apen- 
dant,  e  de  quele  cerche  nus  avum  este  seysy  e  uncore 
sûmes  ;  issi  ke  plus  des  avers  seient  mys  en  cele  comune 
de  pasture  ke  ne  deivent;  e  des  avers  ceus  ke  leinK 
ne  deivent  comuner  ke  B.  par  la  resone  de  sa  tere  ke 
yl  tent  en  la  vyle  avantdyt  deyt  encercher  cele  comune 
e  enparker  les  avers  ke  ne  deivent  leins  comuner  ;  e  ke 
yl  tome  plus  leinz  ke  estre  dussent  ;  dunt  mêmes  cety 
B.,  par  un  tel  sun  serjant,  fit  encercher  cele  commune, 
e  pur  ceo  ke  yl  trova  plus  des  avers  ke  ne  dussent 
estre  en  cele  pasture,  e  yl  les   prit  e  les   enparca,  par 
la  resone  ke  yl  ad  meimes  este  seysy  del  cerche  cum 
appendant  a  sun  franc  tenement  en  N.  ;  issi  avoue  yl 
&o. — Ada/ni.  Sire,  nus  vus  dium  ke  le  soyl  de  la  com- 
mune est  nostre,  de  la  purceynte  de  nostre  seygnurie  ; 
e  la  cerche  apurtenant  a  nostre  maner  de   C.  ;  e  ke 
nos  ancestres  devant  nus  unt  este  seysy  de  cele  cerche 
cum  apurtenant  a  lur  maner,  prest  &;c.  ;  e  demandom 
Jugement,  deeicom   le   soyl  est  le   nostre  e  dedeinz  la 
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A.D.  1293.  precinct  of  our  lordship,  and  our  ancestors  have  been 
seised  of  the  search  as  appurtenant  &c  as  above,  if  ho 
ought  to  be  admitted  to  that  avowry. — Mufford,  Sir, 
we  are  willing  to  aver  that  the  search  is  appendant  to 
oiu*  frank-tenement  in  N.;  for  the  reason  that  such  an 
one,  who  was  tenant  of  that  land,  was  seised  of  the  search 
as  appurtenant,  and  thereof  enfeoffed  one  Geoffrey  with 
the  appurtenances;  Geoffrey  was  seised,  and  enfeoffed 
one  Bobert;  Robert  being  seised  of  the  land  and  of  the 
search  enfeoffed  one  W.  ;  W.  enfeoffed  B.  who  is  now 
tenant;  and  B.  is  seised  thereof  as  appendant,  ready 
&c.  —  Ada/ta  said  as  before. — Warwick,  Sir,  inasmuch 
as  we  are  willing  to  aver  that  it  is  appendant  to  our 
seisin,  and  you  will  not  aver  that  it  is  disappendant,  we 
pray  judgment.  —  Metingham.  Adam,  will  you  say  any- 
thing more.  —  Adam.  We  pray  judgment,  as  before. — 
Metingham,  For  that  B.  offered  the  averment  that  the 
search  was  appendant  to  his  frank-tenement  in  N.,  and 
Adam  would  not  accept  the  averment,  whereby  the 
court  takes  it  for  granted,  this  Coui^t  adjudges  that  B. 
do  have  the  Return  of  the  beasts,  and  that  Adam  be 
in  mercy  for  his  false  plaint. 

Note.  §  Note  that,  where  one  complains  that  B.  tortiously 

took  his  chattels,  such  as  com  or  other  chattels  (except 
beasts),  he  ought  to  mention  the  value  ;  but  there  is  no 
need  to  mention  the  value  of  beasts,  although  the  taker 
be  still  seised  of  the  beasts. 

Mesne.  §  Note  that,  if  a  parson  of  Holy  Church  who  has  no 

lay  fee  bind  himself  by  a  specialty  to  make  acquittance, 
and  a  writ  of  Mesne  be  brought  against  him,  and  he  say. 
Sir,  B.  is  a  parson  and  has  no  lay  fee  whereby  he  can 
make  acquittance  ;  judgment  if  &c., — and  Sutton  (for  the 
plaintiff)  say — Is  it  your  deed  or  not  ?  you  ought  to  begin 
with  that  :  admit  first  of  all  that  it  is  your  deed,  and 
then  say  that.     Although  in  tliis  case  he  admits  tliat  it 
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purceynte  de  nostre  seygnurie,  e  nos  ancestres  seysy  de  aJ),  129a. 
la  cerche  cum  apurtenant  &c.,  ut  supra,  si  a  eele  au- 
vowerie  deive  eatre  ressu. — Mutford.  Sire,  nus  voluni 
avérer  ke  le  cerche  est  apendant  a  nostre  franc  tene- 
ment en  N.  ;  par  la  resone  ke  un  tel,  ke  fut  tenant 
cele  tere,  fat  seysi  de  la  cerche  cum  apurtenant,  e  de 
ceo  enfeffa  un  Geflfrey  od  les  apurtenances  ;  Geffrey 
seysy,  e  enfeffa  un  Robert  ;  Robert  seysy  de  la  tere  e 
de  le  cerche  enfeffa  un  W.  ;  W.  enfeffa  B.  ke  ore  tent  ; 
B.  seysi  cum  apendant,  prest  &a — Ada/m.  Ut  supra. — 
Warrwyke.  Sire,  desicom  nus  volum  avérer  ke  ceo  est 
apendant  a  nostre  seysine,  e  vus  ne  volez  poynt  ke  ceo  . 
est  desapendant,  demandom  Jugement.  —  Meiingham. 
Adam,  volet  plus  dire?  —  Adam.  Demandura  Juge- 
ment cum  avant. — Metingham.  Pur  ceo  ke  B.  tendy  le 
averement  ke  le  cerche  fut  apendant  a  sun  franc  tene- 
ment en  N.,  e  Adam  ne  voleyt  pas  le  averement,  par 
quey  la  court  le  tent  a  grante,  si  agarde  cete  court 
ke  B.  eit  retume  des  avers,  e  Adam  en  la  uiercye  pur 
sa  fause  pleynte. 

§  Nota,  ke  la  ou  home  se  pleint  ke  B.  atort  prit  ses  Nota. 
chateus,  cum  ble   e   ateu   chateus  hors  pris  avers,  yl 
nomera  le  pris  ;  mes  des  avers  neit  pas  metter,  tut 
seyt  le  pemur  imcore  sessi  de  les  avers. 

§  Nota,  si  persone  de  seyn  Eglise  ke  nad  nul  lay  Meen. 
fee  se  oblige  a  la  quitance^  par  especialte,  e  bref  de 
Men  seyt  porte  ver  ly,  e  yl  die  Sire,  B.  si  est  persone 
e  nad  nul  lay  fee  par  quey  yl  purra  fere  la  quitance;^ 
Jugement  si  &c. — SottoTie  (pu  r  le  pleyntif).Esse  vostre 
fet  ou  nun  ?  la  devez  comencer  ;  grantez  a  déprimes  ke 
ceo  seyt  vostre  fet,  e  pus  dites  cel  : — tot  grante  yl  en 

*  MS.  quiteclame. 
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A,D.  1293,  ia  bis  deed,  he  is  not  bound  to  acquit  unless  he  pleases; 
but  the  plaintilT  in  this  case  will  recover  his  damages,  and 
not  the  acquittance. — ^The  case  was  this  :  the  parson  had 
a  lay  fee,  by  reason  whereof  he  was  bound  to  acquittance, 
by  heritable  descent  ;  and  he  afterwards  alienated  hLs 
lay  fee. — Wa'i'wick  said  that  if  one  demand  against  a 
parson  of  Holy  Church  a  thing  which  he  holds  as 
appurtenant  to  that  church,  and  does  not  call  him  "  par- 
son," the  writ  will  abate.  (This  is  true.)  And  that  thei*6- 
fore,  contrariwise,  if  &;c  had  not  clearly  the  word 
"  parson,"  the  writ  would  abate  :  (which  is  false). 

Writ  of  §  One  Adam  brought  a  writ  of  Covenant  against  B., 

ovenant.   g^^yjug  fj^g^i  tortiously  fee.,  for  the  reason  that  on  such  a 

day  &a  there  was  a  covenant  between  them,  and  that  B. 
leased  to  him  a  rent  for  the  term  of  ten  years,  by  virtue 
of  which  lease  he  was  seised  of  the  rent  for  two  yaars, 
until  B.  in  contravention  of  his  covenant  came  and 
ousted  him  of  his  term  eight  years  before  the  end  of 
the  term  &c. — Aaseby.  What  have  you  to  shew  the 
covenant? — Sutton.  A  good  writing. — Aaseby.  Sir,  the 
writing  states  that  if  B.  should  fail  to  perform  his  cove- 
nant it  should  be  lawftd  for  A  to  distrein  for  the  rent 
wherever  B.  has  land  or  tenements.  And  inasmuch  as  he 
can,  by  virtue  of  the  writing,  distrein  if  B.  fails  to  per- 
form his  covenant,  judgment  if  on  this  writ  of  Covenant 
he  ought  to  be  answered. — Sutton.  First  of  all  say  if  it 
be  your  writing  or  not  ;  and  then  say  that. — Aaseby, 
Sir,  what  I  say  I  say  to  abate  the  writ,  and  thereof  I 
pray  your  record  :  (thereby  intimating  that  he  did  not 
tacitly  admit  the  writing). — Sutton.  Where  a  man  has 
two  remedies  he  may  elect  whichever  he  pleases  :  so 
you  must  answer  as  to  your  deed. — Mctingham.  Answer 
over.  —  Asseby  admitted  the  deed,  and  said,  Sir,  we 
have  not  broken  the  covenant,  ready  &c. — So  &c. 

Replegiare.  §  Note  that  wiiere  a  termor  brings  tlie  Recordari 
facias,  and  says  that  such  an  one  distreined  in  his  fee  for 
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oeo  cas  ke  ceo  seyt  sun  fet,  yl  neyt  pas  tenu  a  la  a.d.  1293. 
quitance  nisi  velit  ;  mes  le  pleyntif  en  ceo  cas  rekevere 
ses  damages  e  nent  la  quitance.  Le  cas  fut  y  tel  ke  la 
persone  aveyt  lai  fee,  par  quey  yl  fiit  oblyge  a  ly  quiter 
par  dessente  de  heritage;  e  pus  aliéna  sun  lay  fee. — 
Warrwyke.  Si  un  home  demande  chose  ver  persone  de 
seynt  egglise  ke  yl  tent  cum  apur tenant  a  cel  Eglise, 
e  [ne]  le  noume  pas  persone,  le  bref  se  abbatera  ;  quod 
verum  est  :  ergo  a  contrario  sensu,  ay  &c.,  ne  ut  aperte 
le  nun  persone,  le  bref  cherra  ;  quod  falsum  '  est. 

{  Un  Adam  porta  bref  de  Covenant  ver  B.,  ke  atort  Bref  de 
Sue.  ;  par  la  resone  ke  yl  covent  par  entre  eus  teu  jor  ^^®°*°** 
&c  issi  ke  B.  ly  lessa  une  rente  a  terme  de  .x.  ans, 
par  queu  les  yl  fut  seysy  de  celé  par  deus  anz  si  la  ke 
B.  atort  e  encontre  covenant  vynt  e  ly  ousta  de  sun 
terme  .viii.  anz  devant  le  terme  use  &c. — Aaseby,  Quey 
avet  de  Covenant  ?—fifi6^/07ie.  Bon  escrit. — Aaseby,  Sive, 
le  escrit  veut  ke  sy  B.  vensît  encontre  covenant  ke  lyt 
a  Adam  destreindre  pur  la  rente  la  ou  B.  ad  tere  ou 
tenemens.  E  desicom  yl  put  destreindre  par  le  escrit 
si  yl  vens  encontre  covenant,  jugement  si  a  cety  bref 
de  Covenant  deive  estre  respoundu. — Suttone,  Grantez 
si  C60  seit  vostre  fet  ou  nun  adeprimes,  e  pus  dites  oeL 
— Asseby.  Sire,  ceo  ke  jeo  dy,  si  dige  pur  bref  abbatre, 
e  de  ceo  pren  jeo  vos  recors  :  quasi  dicat  Jeo  nay  pas 
grante  le  escrit  en  teisant. —  Suttmie.  La  ou  home  ad 
deuz  remedies  yl  purra  cheyser  :  dunt  yl  covent  ke  vus 
responet  a  vostre  fet. — Metingham.  Besponet  outre.— 
Aaseby  connut  le  fet,  e  dyt,  Nent  a  lencontre  covenant, 
prest. — Ideo  &c. 

§  Nota  ke  termer,  lu  ou  yl  porte  le  Recordari  facias,  Beplegiare. 
e  dyt  quod  talis  distrinxit  in  feudo  suo  pro  coiisuetu- 

^  MS.  Johannis. 
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A.D.  1293.  customs  and  services  due  to  him,  although  he  made  the 
distress  in  his  fee  only  for  arrears  of  the  rent  which  he 
had  for  a  term  of  years,  in  this  case  the  tenant  shall  not 
be  received  to  say—  Sir,  he  supposes  by  his  Recordari 
(or  by  his  Pone)  that  the  distress  was  made  within  his 
fee  ;  but  we  say  Not  within  his  fee,  ready  to  aver  it. 
For  unless  that  cause  were  put  in  his  writ  the  plea  could 
not  be  recorded  nor  removed  by  the  defendant.  And 
therefore  he  must  needs  give  a  different  answer.  Wit- 
ness the  case  of  the  tenant  of  John  de  Feckenham. 

Replegiaie.  §  One  Adam  brought  the  Beplegiari  against  B.  for 
two  horses.  B.  avowed  the  taking  good  as  to  one  horse, 
for  the  reason  that  it  was  presented  by  the  dizeiners  at 
the  leet  of  N.  that  he  had  stopped  the  highway  by  a  foss 
which  he  had  made  ;  and  that  for  the  encroachment 
which  he  had  made  on  the  highway,  and  which  was  pre- 
sented at  the  leet,  he  was  amerced,  and  for  that  amerce- 
ment he  was  distreined  ;  and  thus  we  aver  the  distress 
&c.  And  as  to  the  other  horse,  we  tell  you  that  we  did 
not  take  it  ;  but  it  was  the  other  horse  which  was  taken 
from  him,  and  he  allowed  the  second  horse  to  follow  it  ; 
and  so,  as  far  as  the  second  horse  is  concerned  we  have 
committed  no  tort,  ready  &c.  —  Adam  may  answer  that 
the  presentment  which  he  mentions  was  never  made, 
ready  &c.  And  he  shall  be  received  to  that  averment  ; 
and  he  can  not  answer  in  any  other  way  to  the  avowry, 
unless  he  say  in  this  wise — Sir,  we  tell  you  that  the  place 
where  the  foss  was  made  is  not  within  the  precinct  of 
the  leet,  ready  &c. 

Note  that,  if  an  avowry  be  made  by  reason  of  a  pre- 
sentment made  by  dizeiners  at  a  leet,  the  avowry  will 
not  be  made  on  the  award  of  the  Court  ;  for  the  bailiff 
has  at  this  day  the  regality,  and  he  shall  give  judg- 
ment. 

Replegiare.      §  One  Adatn  brought  the  Beplegiari  îvgainst  B. — B. 
On  this  count  you  ought  not  to  be  answered  ;  for  when 
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dinibus  et  servitiis  sibi  debitis,  tut  ne  fyt  yl  la  destresse  A.D.  1293. 
en  sun  fee  mes  pur  la  rente  ke  fut  arere  ke  yl  aveyt 
a  terme  des  ans,  en  ceo  cas  le  tenant  ne  serra  pas  ressu 
a  dire,  Sire,  yl  suppose  par  sun  recordari,  ou  par  sun 
pone,  ke  la  destresse  fut  fet  en  sun  fee  ;  nent  en  sun 
fee,  prest  de  avérer  :  kar  sans  celé  cause  mys  en  sun 
bref  ne  put  la  parole  estre  recorde  ne  remue  ^  par  le  de- 
fendant.  Et  ideo  oportet  quod  det  aliam  responsionem. 
Teste  tenente  Johannis  de  Feckenham. 

§  Un  Adam  porta  le  replegiari  ver  B.  de  deuz  Chi-  Replcgiare. 
vaua  B  avoua  la  prise  bone  del  un  chival,  par  la  resone 
ke  présente  fut  a  la  lete  de  N.  par  disiners  ke  yl  aveyt 
estorte  le  haute  chemyn  par  un  fosse  ke  yl  aveit  fet; 
e  pur  celé  purprestui'e  ke  yl  aveyt  en  le  haut  chemyn, 
e  ceo  fiit  présente  a  lete,  sy  fut  yl  amercye  ;  e  pur  cel 
amerciement  fut  yl  destreynt  ;  e  issi  avouum  la  de- 
stresse &a  E  qant  al  autre  chival,  vus  dium  ke  nus  le 
primis  nent  ;  mes  yl  fiit  lautre  cheval  ke  fut  pris  de 
ly,  e  yl  ly  lessa  suyre  lautre;  e  issi  en  dreyt  de  ceu 
cheval  navum  nul  tort  fet,  prest  &c. — Ada/m  put  re- 
spoundre  ke  unkes  tel  présentement  ke  yl  dyt  ne  fut 
fet,  prest  &c.  :  e  serra  ressu  a  cel  averement  ;  e  autre- 
ment ne  put  yl  respoundre  a  la  avouerie,  nisi  sit  hoc 
modo  poterit  dicere, — Sire,  nus  dium  ke  le  leu  la  ou  le 
fosse  fut  fet  neyt  pas  deynz  la  puroeynte  de  celé  lete, 
prest  &c. 

Nota,  si  awouement  seyt  fet  par  présentement  de 
disiners  fet  a  lete,  le  avouerie  ne  serra  pas  fet  par 
agard  de  la  court  ;  ke  le  bayUf  en  ceo  jor  ad  le  r^al^ 
e  dorra  jugement. 

Un  Adam    porta  le  Keplegiari  ver  B.  —  B.  A  ceo  R^plegiare. 
cunte  ne  devez  estre  respoundu  :  ke  entant  ke  yl  cunte 


^  MS.  renne. 
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A.D.  1293.  Ç  One  Adam  brought  the  Beplegiari  against  B.,  saying 
Repl^giare.  ^.j^j^^  j^^  j^^^  tortiously  taken  his  beasts  in  his  conunon 
pasture. — Sviton.  Sir,  B.  avows  the  taking  good,  &c  in 
that  common  pasture  ;  for  the  reason  that  one  John, 
fitther  of  Adam,  once  on  a  time  held  one  carucate  of  land 
in  N.,  to  which  land  that  common  of  pasture  was  append- 
ant ;  and  the  said  John  enfeoffed  the  said  B.  of  that 
carucate  of  land  with  the  pasture  which  is  appurtenant 
&;c.  ;  and  for  that  he  found  Adam's  beasts  in  his  common 
pasture,  damage  &c.,  he  avows  &c.  —  Adam.  Sir,  he 
can  not  get  to  that  avowry;  for  the  reason  that  our 
father  was  resident  and  **  couchant  and  levant"  in  the  vlU 
where  the  pasture  is,  and  was  all  his  life  seised  of  the 
common  ;  and,  since  his  death,  we  have  been  always  seised 
and  still  are  seised,  ready  &c.  Judgment  if  &a,  as  above. 
— Sutton  (for  B.).  Sir,  he  ought  not  to  be  received  to  say 
that;  for  the  reason  that  every  common  of  pasture  is 
either  appendant  to  a  frank-tenement  or  must  be  claimed 
by  a  specialty  ;  and  inasmuch  as  he  has  no  specialty, 
and  can  not  say  that  it  is  appendant  to  his  frank-tene- 
ment, we  pray  judgment.  And  on  the  other  hand,  if  I 
be  disseised  of  my  common  of  pasture,  I  could  never 
recover  by  the  NoveLDisseisin  unless  it  were  appurtenant 
&c.,  or  unless  I  had  some  specialty.  And  inasmuch  as 
he  can  not  say  that  this  is  appendant  &c.,  and  as  he 
has  no  specialty,  judgment  if  our  avowry  be  not  good 
enough. 

\  §  A  case.     A  certain  person  held  a  tenement  for  the  / 

term  of  his  life  (or  for  a  term  of  years)  ;  the  tenement 
was   destroyed  by   fire  ;    by  reason  whereof  the   lord 
brought  a  writ  of  waste. 
Waste.  One   Adam    brought  a   writ   of   Waste   against   B., 

and  said  that  he  had  committed  waste  in  a  tenement 
wliich  he  held  of  him  for  life,  that  is  to  say,  that  he 
had  destroyed  a  grange  of  tlie  value  &c.,  and  a  bake- 
house of  the   value    &c.  —  B»  Sir,  we   have   not  com- 
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§  Un  Adam  porta  le  replegîari  ver  B.  ke  atorb  aveit  A.D.  1293. 
pris  ces  avers  en  sa  eomune  de  pasture. — Suttone.  Sire,  R«pl«g»*re. 
B.  avowa  la  prise  bone  &a  en  eele  eomune  de  pasture  ; 
par  la  resone  ke  un  Jon,  pere  Adam,  en  akun  tens 
tynt  une  carue  de  tere  en  N.,  a  la  quele  tere  eele  eo- 
mune de  pasture  fut  apendant  ;  mêmes  cely  Jon  enfefia 
même  cety  B.  de  eele  carue  de  tere  od  le  pasture  ke 
est  apur tenant  &a  ;  e  pur  ceo  ke  yl  trova  les  avers  Adam 
en  sa  eomune  de  pasture  damage  '  &c.  yl  avowe  &c. — 
Adam.  Sire,  a  tel  avowerie  ne  put  yl  avenir  ;  parla  resone 
ke  nostre  pere  fut  reseant  e  cochant  e  levant  en  la  vyle 
la  ou  la  pasture  est,  e  a  tote  sa  vye  fut  seysy  de  la  eo- 
mune ;  e  après  sa  mort  nus  tote  veyrs  avum  este  seysi,  e 
uncore  hore  sûmes,  prest  &c.  Jugement  sy  &c.  ut  supra. 
— StUtone.  (pur  B.)  Sire,  a  ceo  dire  ne  dyt  yl  estre  ressu  ; 
par  la  resone  ke  chekun  comune  de  pasture  ou  yl  est 
apendant  a  franc  tenement  ou  par  especialte  ;  e  desicom 
yl  nad  nul  especialte,  ne  yl  put  dire  ke  ceo  est  apen- 
dant a  sun  franc  tenement.  Jugement.  £  de  autre  part, 
si  jeo  fusse  disseysi  de  comune  de  pasture,  jeo  ne  por- 
roy  jammes  aver  recoveryr  par  la  novele  disseysine  si 
ele  ne  fut  apurtenant  &c.  ou  si  jeo  ne  use  especialte  : 
e  desicom  yl  ne  put  dire  ke  ceo  est  apendant  &c.,  ne 
yl  nad  nul  especialte,  Jugement  si  nostre  avowerie 
ne  seyt  asez  bon. 


§  Casus  :  quidam  tenet  ad  terminum  vitae  vel  anno- 
rum  tenementum;  illud  tenementum  destructum  est 
per  incendium  ;  propter  quod  dominus  tulit  brève  de 
vasto. 

Un  A.  port   bref   de   Wast  ver  B.,   e    dyt  ke    yl  De  Vasto. 
aveyt  fet  wast  de.  tenement  ke  yl  tent  de  ly  a  terme 
de  vye,  ceo  est  a  saver  destrut  uûe   grange,  pris  fee, 
e  une  peytrine,  pris  &a — B,   Sire,  ke  nus  ne  avum  fet 


^  The  words  ^*  en  snn  soyl  "  bave  been  added  after  ^*  damage." 
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A.D.  1S9S.  mitted  any  waste  ;  ready  &c.  (In  such  a  case  as  this 
the  tenant  ought  to  answer  thus,  without  mentioning 
the  fire.) — Adam.  You  have  committed  waste;  ready 
&c. — Then  the  Sheriff  will  be  ordered  to  enquire  by  a 
good  inquest  concerning  the  waste  and  how  it  waa  done  ; 
and  in  this  case  the  Sheriff  ought  to  be  personally  pre- 
sent. And  if  the  Sheriff  hold  the  inquest  and  return 
that  the  grange  and  bakehouse  Were  burned  by  accident, 
and  do  not  say  whether  the  conflagration  was  caused  by 
the  default  of  the  tenant  or  not,  the  Sheriff  will  be  again 
ordered  to  enquire  whether  the  conflagration  was  caused 
by  the  default  of  the  tenant  or  not  ;  and  if  he  return  \ 
I  that  it  was  by  the  default  of  the  tenant,  he  (Adam)  will  I 
-•^ —    recover  his  damages.  ^ 

Replegiare.  §  One  Adam  brought  the  Eeplegiari  against  one  Alice, 
saying  that  she  had  tortiously  taken  two  horses  on  such 
a  day  &c. — Mutford  (for  Alice).  Sir,  Alice  avows  the 
taking  good,  as  to  one  horse  which  she  took  on  the 
Friday  next  &c.,  on  the  said  Adam  as  on  her  very 
tenant  ;  for  the  reason  that  he  holds  of  her  seven  acres 
of  land  with  the  appurtenances  in  N.  by  fealty  and  the 
service  of  sixpence  by  the  year  ;  and  that  one  Roger,  the 
late  husband  of  the  said  Alice,  was  seised  of  the  fealty  by 
his  hand,  and  that  she  herself  was  seised  of  the  service  of 
the  sixpence  by  his  hand  ;  and  for  that  the  service  of 
.  the  sixpence  has  been  now  four^  years  in  arrear,  the 
amount  being  two  shillings,  she  avows  the  taking  good 
in  her  fee;  and  this  she  says  as  to  the  one  horse.  And  as 
to  the  other  horse  which  she  took  on  the  Monday  next 
following,  she  avows  the  taking  good  on  the  said  Adam  as 
on  her  [very]  tenant,  and  in  her  fee,  for  fealty  in  arrear 
to  her  ;  of  which  fealty  her  husband  Roger  was  seised  by 
his  (Adam's)  hand  ;  and  thus  she  took  it  rightfully  and 
not  tortiously,  ready  &Q.—Âssehy.  Say  how  Alice  became 


Unless  thip  change  be  made  the  amount  would  l)e  <mly  one  shilling. 
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nul  wast,  prest  &c.  :  (ita  debet  respondere  tenenB  in  a.d.  1293. 
tali  casn,  saûz*  fere  menciun  del  arsun.) — Adam.  Ke 
vus  avez  fet  wast  ;  prest  &c.  : — dunke  serra  mande  a 
viconte  ke  yl  enquerge  de  le  wast  fet  par  bon  enqueste, 
e  cornent  yl  seyt  fet  :  en  ceo  cas  yl  covent  ke  le  viconte 
seyt  la  meimes  en  presense;  e  si  le  viconte  mande  e 
retume  lenqueste  ke  la  grange  fat  ars  e  la  peytrine 
par  mésaventure,  e  ne  die  nent  le  quel  [le]  arsun  fat 
pat  la  defaute  le  tenant  ou  nun,  serra  autrefez  mande  a 
viconte  ke  yl  enquerge  le  quel  le  arsun  fut  par  la 
defaute  le  tenant  ou  nun  ;  e  sy  yl  retume  ke  par  defkute 
de  tenant,  yl  recovei'a  ces  damages. 

§  Un  Adam  porta  le  replegiari  ver  une  Alyce,  ke  Beplegiare. 
atort  aveit  pris  deus  chivaus  teu  jor  &c.  —  Mviford 
(pur  Alyce).  Sire,  Alyce  avowe  la  prise  bone  del  un 
chival,  ke  ele  prit  le  venderdy  procheyn  &a,  sur  mêmes 
oety  Adam  cum  sur  sun  verey  tenant  ;  par  la  resone 
ke  yl  tent  de  ly  .vii.  acres  de  tere  od  les  apurtenances 
&c.  en  N.,  pur  feute  e  pur  le  service  de  .vi.  deners  par 
an,  dunt  un  Roger  de  C.  jadys  barun  mêmes  cety 
Alyce  fut  seysy  de  la  feute  par  my  sa  meyn,  e  ele 
meimes  si  ad  este  seysy  del  service  de  .vi.  deners  par 
mi  sa  meyn  ;  e  pur  ceo  ke  le  service  de  le  .vi.  deners  si 
ad  este  arere  bore  par  deus  anz,  ke  amunte  a  deus 
80U£,  si  avowe  yl  la  prise  bone  en  sun  fee  ;  e  ceo  qant 
al  un  ohivaL  E  qant  al  autre  chival,  ke  ele  prit  le 
lundi  puroheyne  suant  après,  si  avowe  ele  la  prise 
bone  sur  meyme  cety  Adam  cum  sur  sun  tenant,  e  en 
Sun  fee,  pur  feute  ke  luy  est  arere;  de  laquele  feute 
Roger  sun  barun  fat  seysy  par  my  sa  meyn;  e  issi  a 
dreyt  prit  ele  e  nent  atort,  prest  &c. — Aaseby,    Dites 

iMS.ffyt? 
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A.D.  1293.  entitled  to  the  services. — Mutford,  Her  husband  and  she 
were  joint  purchasers  thereof. — Asaehy.  Sir,  as  to  the 
sixpence,  we  answer  that  nothing  is  in  arrear,  ready,  &c. 
And  as  to  the  fealty,  we  tell  you  that  Adam  has  tendered 
his  fealty  to  her  and  she  would  not  accept  it  ;  so  it  is  by 
her  default  and  not  by  our  default,  ready  &c. — Mutford. 
By  your  default,  ready  &c. — So  to  the  Country  as  to 
both  issues. 

Entry.  §  One  Adam  brought  a  writ  of  Entry  founded  on 

novel  disseisin  against  the  Dean  and  Chapter  of  N., 
saying  "  into  which  the  Dean  and  Chapter  have  not 
"  entry  except  by  Richard  de  C.  and  Joan  de  N.,  who 
"  tortiously  and  without  a  judgment  disseised  the  afore- 
"  said  Adam  &c." — Heyham,  Sir,  the  Dean  and  Chapter 
pray  aid  of  the  Bishop. — Mutford,  You  ought  not  to 
have  the  aid  ;  for  the  reason  that  you  did  not  find  your 
church  seised  ;  for  you  entered  by  Richard  and  Joan 
who  tortiously  &c. — Heyham,  Sir,  we  tell  you  that  we 
did  not  enter  by  Richard  and  Joan,  but  that  we  found 
our  church  seised  ;  and  we  pray  aid  &c. — Mutford,  You 
can  not  get  to  say  that  you  did  not  enter  by  Richard 
and  Joan  ;  for  the  reason  that  we  heretofore  brought  a 
writ  of  the  same  kind  against  the  Dean  and  Chapter, 
and  we  said  "  into  which  the  Dean  and  Chapter  have  not 
"  entry  except  by  Joan  de  N.  who  tortiously  &c.  :**  and 
the  Dean  and  Chapter  answered  that  they  entered  not 
by  Joan  only,  but  by  Richard  and  Joan,  and  they  prayed 
judgment  of  our  writ  :  whereupon  we  were  then  amerced, 
and  we  lost  our  writ.  And  inasmuch  as  heretofore,  in 
a  Court  which  bears  record,  the  same  Dean  and  Chapter 
admitted  that  they  entered  by  Richard  and  Joan  and 
gave  UB  this  writ,  we  pray  judgment  if  they  can  now 
say  the  contrary,  viz.  that  they  did  not  enter  by  &c. — 
Heyham,  Sir,  the  Chapter  has  been  changed  since.  And 
on  the  other  hand,  the  Church  is  in  the  position  of  a 
person  under  age  ;  and  so,  although  they  then  pleaded 
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cornent  Alyce  avynt  a  les  services. — Mutford.  Sun  A.D.  1293. 
bar  un  e  ly  le  purchaaerunt  jointe. — Asaehy.  Sire,  qant 
a  les  .vi.  deners  responnm  ke  reen  luy  est  arere, 
prest  &a  E  qant  a  la  feute  vus  dium  ke  Adam  ly  ad 
tendu  sa  feute,  e  ele  ne  la  voleyt  poynt  reseivere  ;  issi 
ke  ceo  est  par  sa  defaute  e  nent  par  nostre  defaute, 
prest  &c. — Mvifovd.  Par  vostre  defaute,  prest  &c. — Ideo 
ad  patriam  de  utroque. 

§  Un  Adam  porta  bref  de  entre  fiindu  sur  la  novele  De  in- 
disseysine  ver  le  Den  e  le  Chapitre  de  N.,  en  le  queus  ^^^^^' 
le  Deen  e  le  Chapitre  nunt  entre  si  nun  par  Ricard  de 
C.  e  Jone  de  N.,  ke  atort  e  sanz  jugement  disseysirent 
le  avant  dyt  Adam  &c. — Heyliam,  Sire,  le  Den  e  le 
Chapitre  prient  eyde  de  le  Eveske. — Mutford,  Eyde  ne 
devez  aver;  par  la  resone  ke  vus  ne  trovastes  poynt 
vostre  église  seysye  ;  ke  vus  entrâtes  par  Ricard  e  Jone, 
ke  atort  fcc. — Heyham.  Sire,  nus  vus  dium  ke  nus  ne 
entrâmes  poynt  par  Ricard  e  Jone,  eynz  trovames  nostre 
Eglise  seysie  ;  e  prium  eyde  &;c. — Mutford.  A  ceo  dire 
ne  poez  avenir,  ke  vus  ne  entrâtes  nent  par  Ricard  e 
Jone;  par  la  resone  ke  devant  ses  oures  portâmes  nus 
bref  de  meime  la  nature  ver  le  Deen  e  le  Chapitre,  e 
deimes  en  les  queus  le  Den  e  le  Chapitre  ne  aveyent 
entre  si  nun  par  Jone  de  N.  ke  atort  &c.  :  le  Deen  e 
le  Chapitre  respoundirent  ke  eus  ne  entrèrent  pas  soul 
par  Jone,  einz  entrèrent  par  Ricard  e  Jone,  e  deman- 
dèrent jugement  de  nostre  bref:  par  quey  nus  fumes 
amercye  a  cel  hore,  e  perdymes  nostre  bref.  E  desicom 
devant  ces  oures  en  cui-t  ke  porte  record  ke  mêmes 
cety  Den  e  le  Chapitre  granterent  ke  eus  entrèrent  par 
Ricard  e  Jone,  e  nus  douèrent  ceo  bref,  jugement  si  ore 
pussent  dyre  le  contrarie,  ke  eus  ne  entrèrent  nent 
par  &c. — Hyham.  Sire,  la  Chapitre  si  est  pus  change. 
E  de  autre  part,  le  Eglise  est  deinz  age  ;  e  pur  ceo  tut 
plederent  eus  maleroent  adunke,  pur  ceo  ne  serrunt  yl 
point  hore  forsclos  de  pleder  meus  ;  e  demandom  juge- 
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A.D.  1293,  badly,  they  shall  not  be  now  prevented  from  pleading 
better;  and  we  pray  judgment. — Mutford.  Although 
one  or  two  of  the  Chapter  be  dead,  yet  our  writ  will  not 
abate  unless  the  entire  Chapter  is  changed.  And  inas- 
much as  heretofore  in  a  Court  which  bears  record  &c., 
we  pray  judgment  if  they  can  now  say  &;c. — Heyham. 
And  we  pray  judgment,  inasmuch  as  the  Church  is  as  it 
were  under  age,  and  the  Chapter  is  changed,  if  we  may 
not  be  received  to  that  answer. 

Debt.  §  One  Adam  brought  a  writ  of  Debt  against  Henry 

de  Bray,  and  counted  that  he  tortiously  detained  and 
did  not  pay  to  him  forty  marks  ;  and  tortiously  for  this 
that  whereas  he  delivered  to  him  the  manor  of  N,  for 
the  term  of  fifteen  years,  yielding  to  him  one  penny  by 
the  year,  with  a  provision  that,  if  he  chose  to  hold  the 
manor  over  the  fifteen  years,  he  should  pay  to  the 
aforesaid  A.  and  his  heirs  twenty  marks  by  the  year  ; 
and  Henry  held  the  manor  for  two  years  after  the 
fift/cen  years  ;  yet  he  withholds  the  forty  marks  for  the 
two  years,  whereas  the  said  Adam  has  often  come  to 
him  and  prayed  him  &c.,  tortiously  &c. — Heyham,  Sir, 
inasmuch  as  by  his  writ  and  his  count  he  demands  a 
rent  issuing  out  of  a  frank  tenement  by  the  form  of  the 
charter,  and  he  does  this  by  a  writ  of  Debt,  we  pray 
judgment  if  on  this  writ  of  Debt  he  ought  to  be 
answered. — Seleby.  We  can  not  recover  by  any  other 
writ  ;  neither  can  we  distrein,  because  we  are  seised  of 
the  manor.  Judgment  if  he  ought  not  to  answer. — 
Metingham.  You  might  have  distreined  when  the  manor 
was  in  Henry's  hand. — Seleby,  Sir,  the  land  lay  unculti- 
vated during  the  two  years. — Metingham.  Why  did  not 
you  bring  a  Quia  Cessavit,  by  virtue  of  the  Statute  Î — 
Seleby.  Because  the  manor  is  not  in  their  seisin  but  in 
our  seisin.     Judgment  if  &c. 

Wardship.  §  One  Adam  brought  a  writ  of  Wardship  against 
Richard  and  Joan,  and  demanded  the  wardship  of  the 
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ment — Mutford,  Tot  seyt  un  ou  denz  de  Chapitre  mort,  A.D.  1399. 

pur  ceo  ne  se  abbatera  poynt  nostre  bref  sy  le  Chapitre 

ne  fut  tot  change.     E  desicom  devant  ces  ores  en  curt 

ke  porte  record  &c.,  demandom  jugement  si  ore  pussent 

dire  &c. — Hyham.   E  nus  demandom  jugement  desicom 

le   Eglise  est  dedeinz  age,  e  le  Chapitre  change^  si  nus 

ne  pussum  a  tel  respimse  estre  ressu. 

§  Un  Adam  porta  bref  de  dette  ver  Henri  de  Bray,  e  De  Débite, 
cunta  ke  atort  ly  destent  e  pas  ne  ly  rent  .xl.  mars  ;  e 
pur  ceo  atort  ke  la  ou  yl  ly  bayla  le  maner  de  N.  a 
terme  de  .xv.  anz,  reddant  a  ly  par  an  un  dener,  e  sy  issi 
fiit  ke  yl  voleyt  tenir  ceu  maner  outre  le  .xv.  ans  yl 
rendreyt  a  lavantdyte  [A.]  e  a  ces  heyrs  .xx.  mars  par 
an  ;  sy  ke  Henri  tynt  le  maner  deus  anz  outre  le  .xv. 
anz  ;  par  quey  yl  ly  destent  le  .xL  mars  de  le  deus  anz 
par  la  ou  Adam  ad  sovent  venu  a  ly  e  prie  &c.,  atort  &c. 
— Heyham.  Sire,  desicom  yl  demande  par  bref  e  par 
cunte  rente  issant  de  franc  tenement  par  forme  de 
chartre  par  bref  de  dette^  Jugement  si  a  cety  bref  de 
dette  deyt  estre  respundu. — Seleby.  Nus  ne  poum  par 
autre  bref  aver  recoveryr  ;  ne  ne  poum  pas  destreindre, 
pur  ceo  ke  nus  sûmes  seysi  del  maner.  Jugement  sy 
yl  ne  deyt  respoundre. — ^Metingham.  Vus  porriez  aver 
destreint  a  cel  oure  qant  le  maner  fut  en  la  meyn 
Henry. — Seleby,  Sire,  la  tere  gyt  freche  le  deus  anz. — 
Metinghâm.  Ke  nusset  porte  bref  sur  statut,^  quia 
cessavit?  —  Seleby.  Pur  ceo  ke  le  maner  neyt  pas  en 
lur  seysine,  eins  en  nostre  seysine.    Jugement  sy  &c. 

§  Un  Adam  porta  bref  de  Garde  ver  Ricard  e  Jone,  e  De 
demanda  la  garde  del   cors  un  Roger  fiiz  e  heyr  &c. 

>  6  Edw.  I.  c.  4. 

C  2 


36  PLEAS   IN  THE  COMMON   BENCH 

A.D.  1298.  body  of  one  Roger  son  and  heir&c. — Sutton.  Sir,  Richard 
answers  you  (by  attorney)  that  he  neither  has  anything 
nor  had  on  the  day  when  the  writ  was  purchased  :  and 
Joan  vouches  to  warranty,  by  aid  &c.,  the  said  Richard. 
— Toutheby.  Sir,  Richard  was  tenant  on  the  day  when 
our  Avrit  was  purchased  ;  ready  &c.  ;  and  as  to  Joan, 
we  tell  you  that  she  can  not  vouch  ;  for  the  reason  that 
she  was  the  first  who  took  the  infant  under  her  ward- 
ship after  the  death  of  our  tenant  ;  and  that  afterwards, 
by  collusion  between  Richard  and  herself,  she  allowed 
Richard  to  have  the  wardship  together  with  her;  so 
that  they  held  in  common  the  day  &c.,  ready  &c. — 
Suttone  said,  Sir,  Richard  sold  the  wardship  to  Joan 
before  the  writ  was  purchased,  ready  &c.  —  Toutheby 
waived  the  averment  and  gi'anted  the  voucher. 

Enti-y  dum  §  One  A.  brought  a  writ  of  Entry  against  one  Richard, 
Campos'  ^^^  counted  of  the  common  seisin  of  his  ancestor  Jurdan 
mentis.  by  name,  and  that  from  Jurdan  the  right  &c.  descended 
to  Jurdan  as  son  and  heir,  and  from  Jurdan  &;c.  to 
Thomas  as  son  and  heir,  from  Thomas  &c.  to  John  as 
son  and  heir  ;  and  from  John,  because  he  died  without 
heir  of  his  body,  the  right  resorted,  and  ought  to 
resoi-t,  to  Emma  as  cousin  and  heir,  being  the  sister  of 
Jurdan  who  was  the  father  of  Jurdan  who  was  the 
father  of  Thomas  who  was  the  father  of  John  ;  and  that 
from  Emma  &c,  to  Robert  as  son  and  heir  ;  and  that 
from  Robert  the  fee  and  the  right  &c.  descended  to  W. 
who  now  demands  ;  and  into  which  Richard  &c.  except 
by  the  aforeaiid  Jurdan  whilst  he  was  of  non-sane 
memory  ;  and  if  he  &c. — Asseby.  Where  a  resort  is  made, 
it  must  be  to  the  worthiest  in  blood,  as  in  the  case  of 
a  descent  ;  but  whereas  he  says  that  from  Jurdan  the 
son  of  Jurdan  the  right  descended  to  Thomas  as  son 
îind  heir,  and  from  Thomas  to  John  as  son,  and  that 
from  John,  who  died  without  heir  of  his  body,  the  right 
resorted  to  Emma  as  cousin,  being  sister  of  the  great- 
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— Suttone.  Su-e,  Ricard  vus  respunt  par  aturne  ke  yl  ne  a.d.  129s. 
a^ren  ne  ren  ne  aveyt  le  jor  de  le  bref  purchase  :  e  Jone 
vouche  a  garrantye,  par  eyde  &c.,  mêmes  cely  Ricard. — 
Touyebi,  Sire,  ke  Ricard  fut  tenant  le  jor  de  nostre  bref 
purchace,  prest  &c.  ;  e  kant  a  Jone,  vus  dium  ke  ele  ne 
put  voucher;  par  la  resone  ke  ele  fut  la  primere  ke 
prit  lenfant  en  sa  garde  après  la  mort  nostre  tenant; 
issi  ke  après,  par  makement  par  entre  Ricard  e  ly,  ele 
Icssa  Ricard  aver  la  garde  od  ly  ;  issy  ke  eus  tyndrent 
en  commun  le  jor  &c.  prest  &c. — Suttone  dyt,  Sire,  ke 
Ricard  vendy  a  Jone  la  garde  devant  le  bref  purchase, 
prest  &c. — Touteby  weyva  le  averement  e  gi-anta  le 
voucher. 

§  Un  A.  poita  bref  de  Entre  ver  un  Ricard,  e  cunta  De 
de  la  comune  seysine  un  son  ancestre  Jurdan  par  nun  ;  i^^^dum 
de  Jurdan  descendy  le  dreyt  &a  a  Jurdan  cum  a  fiiz  compos* 
e  heyr,  de  Jurdan  &c.  a  Thomas  cum  a  fiiz  e  heyr,  de  ™^°*^'- 
Thomas  &c.  a  Jon  cum  a  fiiz  e  heyr  ;  de  Johan,  pur  ceo 
ke  yl  morut  sanz  heyr  de  sun  cors,  resorti  le  dreyt  e 
deveyt  resortyr  a  Emme  cum  a  cosyne  e  heyr,  seer 
Jurdan  père  Jurdan  père  Thomas  père  Jon:  de  Emme 
&a  a  Robert  cum  a  fiiz  e  heyr;  de  Robert  descendy 
le  fee  e  le  dreyt  &c.  a  W.  ke  ore  demande  ;  en  le  queus 
Ricard  &c.  sinun  par  le  avantdyt  Jurdan  denientei-s  ke 
yl  ne  esteyt  pas  de  boue  memorye;  sy  yl  &c. — Asseby. 
Sire,  la  ou  resort  deit  estre  fet,  serra  ceo  a  plus  digne 
deu  sang,  aussi  cum  en  dessente  ;  mes  la  ou  yl  dyt  ke 
de  Jurdan  le  fiiz  Jurdan  descendy  le  dreyt  a  Thomas 
cum  a  fiiz  e  heyr,  de  Thomas  a  Jon  cum  a  fiiz,  de  Jon 
ko  morut  sanz  heyr  de  sun  cors  resorti  a  Eme  cum  a 
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A.D.  1293.  grandfather, — Sir,  we  tell  you  that  Jurdan  the  great- 
grandfather had  a  son  named  Jurdan  and  a  sister  named 
Agnes,  which  Agnes  had  a  son  named  Laurence  who  is 
still  alive  ;  and  if  there  is  to  be  a  resort,  it  should  be 
to  Agnes  the  sister  of  Jurdan  the  grandfather  or  to 
Laurence  the  son  of  Agnes,  rather  than  to  Emma  the 
sister  of  the  great-grandfather  ;  and  of  these  persons 
she  has  made  omission  :  judgment  of  that  omission,  and 
for  that  the  resort  is  not  made  through  the  direct  line 
but  through  the  collateral  line. — Suthcote,  Sii',  Jurdan 
the  son  of  Jurdan  had  not  any  legitimate  sister  to  whom 
an  heritage  could  descend  from  him  ;  ready  &c. — Asseby, 
If  we  were  in  a  writ  of  Cosinage,  we  would  say  that 
W.  is  not  next  heir,  and  would  aver  it  :  but  we  can  not 
say  that  in  this  writ  ;  therefore  say  if  Agnes  was  the 
sister  of  Jurdan  or  not. — Suthcote,  Ready  &c.  as  above. 

Essoin,  as  §  Note  that  a  principal  may  essoin  himself  as  being 
the  King's  in  the  King's  service,  and  may  at  the  same  time  have 
serdce.       ^n  attorney  in  the  plea  ;   but  in  no  other  case.     The 

reason  is  because  the  attorney  can  not  essoin  himself 

as  being  in  the  King's  service. 

Debt.  §  One  Adam  brought  a  writ  of  Debt  against  B.  steward 

of  the  Bishop  of  Ely,  demanding  twenty  pounds,  for  the 
reason  that  the  steward  had  received  an  account  from 
him,  for  the  time  for  which  he  was  bailiff  of  the  afore- 
said Bishop,  for  the  church  of  N.  ;  and  by  reason  of 
that  account  he  had  paid  the  aforesaid  twenty  pounds  to 
the  aforesaid  steward,  for  him  to  pay  over  to  the  Bishop  ; 
and  the  steward  gave  him  a  good  written  acquittance  ; 
but  the  said  twenty  pounds  he  did  not  pay  to  the 
Bishop  ;  wherefore  on  his  default  the  Bishop  caused  the 
twenty  pounds  to  be  levied  out  of  Adam's  goods  and 
chattels;  and  Adam  has  often  since  come  and  prayed 
him  to  repay  &c.,  but  he  would  not,  tortiously  &c. — 
Totitheby.  Sir,  even  if  lie  receivod  the  twenty  pounds  in 
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ooBjnie  seer  le  beseal, — Sire,  nus  vus  dium  ke  Jurdan  A.D.  129s. 
le  besael  aveyt  un  fiiz  Jurdan  e  une  seer  Anneyse,  la 
quale  Anneyse  aveit  un  fibs  Lauerance  par  nun^  ke  est 
uncore  en  pleyne  vye  ;  e  si  nul  resort  serreyt,  ceo 
serreyt  plus  tout  a  Anneyse  ser  Jurdan  le  ael  a  Laue- 
rance le  fiiz  Anneyse,  ke  ne  serreyt  a  Emme  seer  le 
besael,  des  queus  ele  ad  fet  omissiun  :  jugement  de  eel 
omissiun,  de  ceo  resort  net  fet  par  my  la  lyne  directe, 
mes  collatérale. — Suckote.  Sire,  ke  Jurdan  le  fiiz  Jurdan 
naveyt  nul  seer  moylere  a  ky  heritage  de  ly  pout  de- 
scendere,  prest  &a — Aaseby,  Si  nus  fusums  en  un  bref 
de  Cosinage,  nus  vodrum  dire  ke  W.  ne  fut  pas  plus 
procheyn  heir,  e  cel  avérer;  mes  nus  ne  poum  nent 
ceo  dire  en  cety  bref;  pur  quey  dytes  si  Anneyse  iut 
la  seer  Jurdan  ou  nun. — Suckote,  Prest  &;c.  ut  supra. 


§  Nota  quod  principalis  poterit  se  essoniare  de  ser-  De  essonio 

86iryitii 

vicio  domini  Begis  et  habere  atomatum  in  loquela,  et  domini 
in  nullo  alio  casu.  Batio  est  quia  atomatus  de  servitio  ^^^• 
domini  Regis  se  essoniare  non  poterit. 


§  Un  Adam  porta  bref  de  dette  ver  B.  le  senescal  le  De  Débite. 
Eveyke  de  Ely,  demandant  .xx.  livres  par  la  resone  ke 
le  senescal  aveyt  ressu  acunte  de  ly  del  tens  ke  yl 
esteyt  le  serjant  la  Eveske  avantdyt  del  Eglise  de  N.; 
par  la  resone  de  cel  cunte  aveyt  paye  a  lavantdyt 
senescal  les  avantdyt  .xx.  livres  de  aver  paye  avant  a 
le  Eveske  ;  e  ly  fit  bon  escrit  de  aquitance  ;  les  queus 
.XX.  livres  yl  ne  paya  poynt  a  le  Eveske  ;  par  quey  le 
Eveske  fyt  lever  les  .xx.  livres  par  sa  defaute  de  bens  e 
de  les  chateus  Adam  ;  Adam  sovent  pus  ad  venu  a  ly 
e  prie  Sec,,  rendre  ne  les  voleit,  atort  &c. — Touyehy, 
Sire,  tut  ut   yl  ressu  les   .xx.   livres  en    la  manere  ke 
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A.D.  1998.  the  manner  in  which  he  (Adam)  has  counted,  yet  he  did 
not  thereby  become  his  debtor.  And  on  the  other  hand, 
in  this  case  a  writ  of  Acquittance  lies,  and  not  a  writ  of 
Debt.  Judgment  if  on  this  writ  of  Debt  he  ought  to 
be  answered. — Mutford.  You  are  in  error  :  he  will  not 
in  this  case  have  a  writ  of  Acquittance  out  of  the 
Chancery.  And  inasmuch  as  you  can  not  deny  that  you 
received  the  monies,  we  pray  judgment  if  you  ought  not 
to  answer. — Touthehy  waived  that,  and  said — Sir,  if  he 
should  be  answered  on  this  writ  of  Debt,  any  bailiff  may 
bring  a  writ  of  Debt  against  the  steward  who  receives 
accounts,  and  may  demand  what  he  has  paid  to  him  ;  and 
this  would  be  a  hard  thing  and  against  reason.  And  on 
the  other  hand.  Sir,  when  the  Bishop  demanded  the 
twenty  pounds  from  Adam,  he  (Adam)  might  have  put 
forward  the  acquittance  which  his  steward,  to  whom  he 
had  given  power  to  receive  the  amount  from  him,  had 
made  to  him,  and  so  by  that  acquittance  have  barred 
him  of  the  twenty  pounds  :  and  inasmuch  as  it  was  his 
own  fault  that  he  did  not  so,  judgment  if  he  can  demand 
any  thing  by  a  writ  of  Debt. — Mutford,  And  we  pray 
judgment — inasmuch  as  you  can  not  deny  that  you  did 
receive  the  twenty  pounds  from  us  and  did  not  pay 
them  over  to  the  Bishop,  as  our  writ  states  and  as  you 
do  not  deny, — if  you  ought  not  to  answer  to  our  writ  of 
Debt. 

Writ  of  §  One   Adam   brought  a  writ   of  Intrusion   against 

nnwion.  Thomas,  and  demanded  three  manors  as  his  right  and 
as  his  inheritance,  into  which  he  (Thomas)  had  not  entry 
unless  by  the  intrusion  which  he  made  thereon  after  the 
death  of  Gilbert  de  C,  to  whom  Laurence  de  N.  father  of 
the  aforesaid  Adam,  whose  heir  he  is,  demised  them  for 
the  term  of  his  life,  and  which  after  the  death  of  the 
aforesaid  Gilbert  ought  to  revert  to  the  aforesaid  Adam  by 
virtue  of  a  Fine  levied  thereof  in  the  Court  of  our  Lord 
the  King  between  the  aforesaid  Laurence  and  the  afore- 
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yl  ad  cunte,  pur  ceo  ne  devyent  yl  poynt  sun  dettor.  A.D.  1293. 
£  de  autre  part,  bref  de  Aquitance  gyst  en  ceo  cas,  e 
poynt  bref  de  dette.  Jugement  si  a  cety  bref  de  dette 
deit  estre  respundu.  —  Mviford.  Vus  dytes  mal  :  bref 
de  aquitance  navera  yl  poynt  en  ceo  caa  en  la  chaun- 
celerie  :  e  desicom  vus  ne  poez  dedyre  ke  vus  ne  res- 
sutes  le  deners,  demandom  Jugement  si  vus  ne  devez 
respondre. — Touyéby  weiva  cel,  e  dyt,  Sire,  sy  yl  ser- 
reyt  respundu  a  cety  bref  de  dette,  issi  porreyt  chekun 
baylif  porter  bref  de  dette  ver  le  Senescal  ke  reseyt 
acuntes  e  demander  ceo  ke  est  a  ly  paye  ;  e  ceo  ser- 
reyt  une  duresse  e  encontre  resone.  £  de  autre  part, 
Sire,  qant  le  £veye  demande  le  .xx.  livres  de  Adam, 
yl  pout  aver  mis  avant  la  quitance  ke  sun  senescal,  a 
ky  yl  dona  pouer  a  receivere  de  ly  le  acunte,  ly  aveit 
fet,  e  issi  par  cel  aquitance  ly  aver  barre  de  les  .xx. 
livres  :  e  desicom  ceo  fut  sa  defieiute  ke  yl  ne  le  fit  pas, 
Jugement  si  ren  pusse  demander  par  bref  de  dette. 
— Mutford.  E  nus  Jugement,  desicom  vus  ne  poez 
dédire  ke  vus  ne  ressutes  les  .xx,  livres  de  nus  e  ne 
payâtes  point  avant  a  le  £veske,  sicom  bref  fet,  le  quel 
vus  ne  dédites  poynt,  si  vus  ne  devez  respundre  a 
nostre  bref  de  dette. 


§  Un  Adam  porta  bref  de  intrusion  ver  Thomas,  esreyede 
ly  demanda  treis  maners  cum  sun  dreyt  e  sun  heri- ^**"^®°*' 
tage,  en  le  queus  yl  naveyt  entre  nîsi  per  intrusionem 
quam  in  illis  fecit  post  mortem  Gilberti  de  C,  cui 
Lam-encius  de  N.  pater  pi-sedicti  Ade,  cujus  hères  &c., 
illa  dimisit  ad  termînum  vit»  su»,  et  quaa  post  mor- 
tem praedicti  Qillberti  ad  prsedictum  Adam  reverti 
debent  per  finem  inde  factum  in  curia  domini  Kec^is 
inter    prœdictum  Laurencium  et  prœfatum  Gilbertum 
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A.D.  1298.  said  Gilbert,  uncle  of  the  aforesaid  Thomas,  whose  heir  he 
is,  as  he  says.  And  unless  he  shall  do  so  &c. — llie  ease 
was  this  ;  Laurence  the  father  of  Adam  gave  six  manors 
in  certain  vills  to  one  Gilbert  for  the  term  of  his  life,  with 
a  provision  that  after  his  death  they  should  remain  to 
one  Richard  the  brother  of  Gilbert  for  the  term  of  his 
life,  and  that  if  Richard  had  issue,  then  three  of  the 
manors,  namely  &c.  should  remain  to  Richard's  issue  and 
to  their  heirs,  and  that  the  other  three  manors  should 
revert  to  Laurence  or  his  heirs.  Richard  the  brother  of 
Gilbert  had  issue  a  son  named  T.  :  and  Richard  died  in 
the  lifetime  of  his  brother  Gilbert.  Then  Gilbert  died  ; 
and  afber  his  death  T.  the  son  of  Richard  the  brother 
of  Gilbert  entered  into  possession  ;  whereupon  Adam 
brought  the  above  written  writ  of  Intrusion.— Jlfu^/ord 
Sir,  this  writ  is  out  of  the  common  form,  where  it  states 
"  into  which  &c.  unless  by  the  intrusion  which  he  made 
"  thereon  afber  &c.  ;  "  for  a  writ  of  Intrusion  ought  not 
to  have  any  "  per  ;  "  (this  is  fisJse  ;*)  but  ought  to  run  thus, 
"  into  which  he  intruded  himself  after  the  death  &c.  ;" 
so  we  pray  judgment  of  this  writ. — It  was  adjudged  that 
he  should  plead  over.  —  Mutford,  Sir,  this  writ  is  at 
variance  with  the  common  form  of  other  writs  of  In- 
trusion where  it  says  "and  which  ought  to  revert  to 
"  the  aforesaid  Adam  by  virtue  of  a  Fine  levied  &c.'' 
Judgment  of  this  writ. — Metingham.  Your  writ  con- 
tradicts itself  :  where  it  says  "  into  which  he  has  not 
"  entry  unless  by  the  intrusion/'  it  there  supposes  that 
he  entered  by  abatement  ;  and  where  it  says  "  and 
"  which  ought  to  revert  to  the  aforesaid  Adam  by  virtue 
"  of  the  Fine  levied  in  the  King's  Court  between  the 
"  aforesaid  Laurence  and  the  aforesaid  Gilbert  uncle  of 
"  the  aforesaid  Thomas,  whose  heir  he  is,"  there  it  sup- 
poses that  he  entered  as  cousin  and  heir,  and  not  by 
intrusion  ;  and  so  it  is  contradictory  &c. — Heyham.  Sir, 


'  The  reporter's  note. 


Il      M_^« 
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avunculum    prœdicti    Thomœ,    cujus    hœres    ipse    est,  A.D.  129$. 

ut    dicit.     Et  nisi  fecerit   &c. — Le  cas   fut  ytel  :    ke 

Lauerance   le  père  Adam  dona  .vi.  maners  en  certeyn 

vyles  a  un  Gilbert  a  terme  de  sa  vye,  e  après  sa  mort 

ke  eus  demorassent  a  un  Bicard  £rere  Oylbert  a  terme 

de  sa  vye,  issi  ke  si  Bicard  aveyt  yssue  e  ke  le  treis 

maners  tel  e  tel  e  tel  demorassent   al  issu  Bicard  e  a 

ses  heirs,  e  ke  les  autres  treis  maners  revertereient  a 

Lauerence  ou  a  ces  heirs.     Bicard  le  frère  Gylbert  aveyt 

issu  un  T.  par  nun  ;   Bicard  morut.  vivant  Gilbert  sun 

frère  :  pus  morut  Gilbert  ;   après  ky  mort   entra  eyns 

T.  le  fiiz  Bicard  frère   Gilbert  ;  par  quey  Adam  porta 

sun  bref  de  intrusion  desuz  escrit.  —  Mutford,   Sire, 

cety  bref  est  hors  de  commune   forme,  par  la  ou  yl 

dyt    en  les  queus  &c.   nisi  per  intrusionem  quam  in 

illis  fecerit  post  &c.  ;  ke  bref  de  intrusion  ne  veut  aver 

nul  per  (quod  falsum  est);  mes  issi  ''in  quibus  se  in- 

''  trusit  post  mortem  &c  \'  dunt  demandom  Jugement 

du  cety  bref. — Fut  agarde  ke  yl  deit  outre. — Mviford. 

Sire,  cety  bref  est  hors  de  commune  forme  de  autres 

brefe  de  intrusion  par  la  ou  yl  dyt-  *'  et  quae  ad  prœ- 

"  dictum  Adam  debent  reverti  per  finem   fitctum  &c. 

Jugement  de  cety  bref.  —  Metinqham.  Vostre  bref  est 

contrariant  a  sey  meymes  ;  ke  par  la  ou  yl  àji  "  in 

"  quibus  non  habet  [ingressum]  nisi  per  intrusionem  ;" 

la  suppose  yl  ke  yl  entra  par  abbatement  ;  e  par  la 

ou  yl  dit  "  et  quae  ad  prsedictam  Adam  revertî  debent 

"  per  finem   factum   in  curia    Begis  inter    prsBdictum 

"  Laurencium  et  praefatum  Gilbertum  avunculum  prsB- 

"  dicti  Thomee  ctgus  haeres  ipse  est,"  la  suppose  yl  ke 

yl  entra  cum  cosyn  e  heyr,  e  nent  par  intrusion  ;  e  issi 

est  yl  contrariant   &c.  —  Heyham.  Sire,  yl   covendreit 
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A.D.  1293.  it  was  necessary  to  make  our  writ  agree  with  the  Fine  ; 
for  if  we  had  varied  from  the  Fine,  they  would  have 
prayed  judgment  of  the  vaiiance  between  the  writ  and 
the  Fine.  And  inasmuch  as  our  writ  agrees  with  our 
Fine,  judgment  if  it  be  not  good. — Oosefeld,  Sir,  even  if 
it  were  so  that  the  writ  should  make  mention  of  the 
Fine,  yet  it  ought  to  make  mention  of  all  those  who 
were  parties  to  the  Fine  :  but  the  Fine  makes  mention 
of  three  persons,  viz.  Laurence,  Gilbert  and  Richard,  and 
the  writ  makes  no  mention  of  Richard  ;  wherefore  we 
pray  judgment. — Heyham.  Our  writ  and  the  Fine  are  iu 
accordance  ;  judgment  if  &c. 

Debt  §  John  [Lovetot]  brought  a  writ  of  Debt  against  B., 

and  recovered  the  debt  by  judgment  of  the  King's  Court. 
John  had  a  judicial  writ  to  the  Sheriff  to  cause  the  debt 
to  be  levied  out  of  B.'s  chattels,  John  Lovetot  sent  to 
the  Sheriff  his  attorney  named  Robert  to  get  the  money  ; 
and  the  Sheriff  could  not  find  anything  but  com  growing 
on  the  land  ;  so  he  delivered  to  him  the  com  which  he 
found  growing  on  the  land  :  and  the  Sheriff  returned 
that  he  had  executed  the  King's  command.  Then  came 
John  Lovetot  and  said  that  the  Sheriff  had  returned 
falsely  and  in  deceit  of  the  Court  ;  whereupon  he  had  a 
writ  of  Deceit  out  of  the  Rolls  to  compel  the  Sheriff  to 
appear. — The  Sheriff  came  and  said  that  he  had  made  a 
good  return,  and  that  he  had  executed  the  King's  com- 
mand ;  and  that  he  found  only  corn  on  the  land,  and 
that  he  delivered  to  John  Lovetot's  attorney,  whom  he 
had  sent,  the  wheat  barley  &c.  which  he  found  growing 
on  the  land,  ready  &a — John  Lovetot  What  have  you 
to  shew  it  ? — The  Sheriff,  It  is  not  for  us  to  have  the 
acquittance.  Ready  &c.  by  a  good  jury. — Hertford. 
Did  you  send  your  attorney  or  not  ? — Lovetot  admitted 
freely  that  he  sent  him  there,  but  he  said  that  the  Sheriff 
did  not  deliver  anything  to  him  :  and  (said  he)  See  here 
the  attorney  who  will  tell  you  the  same  thing. — The 
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fere  nostre  bref  aoordant  a  la  fin  ;    ke  si  nuB  varisiim  A.D.  1293. 

de  la  fyn,  yl  tissent  demande  Jugement  de  la  variance 

par  entre    le  bref  e   la   fyn:    e   desicom    nostre   bref 

est   acordant   a   nostre    fyn,   Jugement   sy  yl   ne  seyt 

bon. — Gosefel.   Sire,  tut  fut  yl  issi  ke  le  bref  freyt  men- 

ciun  de  la  fyn,    si    covendreit  yl   ke  yl   feit    menciun 

de  touz  seuz   ke  furunt  partye  a  la  fyn  ;    mes    le  iyn 

fet  menciun  de  treis  persones,  Laurence    Gilbert  e  Ri- 

cai-d,  e  le  bref  ne  fet  nul   menciun    de  Ricard  ;    dunt 

demandom  Jugement. — Heyham.  Nostre  bref  e  La  fyn 

sunt  acordant  ;  Jugement  si  &c. 

§  Un  Jon  porta  bref  de  dette  ver  B.,  e  recovery  De  Debîto. 
la  dette  par  Jugement  de  la  court  le  Roy.  Jon  aveit 
bref  de  Jugement  a  vicunte  de  fere  lever  cete  dette  de 
le  chateus  B.  Jon  Lovetot  manda  a  vicunte  un  sun 
atume,  Robert  par  nun,  après  le  deners  ;  le  vicunte  ne 
pout  ren  trover  for  ble  en  tere  ;  issi  ke  luy  livera  les 
blés  ke  vl  trova  cressant  en  la  tere  :  le  vicunte  retunia 
ke  yl  aveyt  fet  le  commandement  le  Roy:  pus  vynt 
Jon  Lovetot  e  dyt  ke  le  vicunte  aveit  fausement 
returne  en  deceyt  de  la  curt  ;  par  quey  yl  aveyt  bref 
de  deceyte  hors  de  Roule  de  fere  venyr  le  vicunte  : — 
Le  Vicunte  vynt  e  dyt  ke  yl  returna  ben,  e  ke  yl 
aveyt  [fet]  le  commandement  le  Roy  ;  e  ke  yl  ne  trova 
fors  blees  en  la  tere,  e  ke  yl  livera  al  atume  Jon 
Lovetot,  ke  yl  manda,  e  le  forment  orge  &c.  ke  yl 
trova  cre&sant  en  la  tere,  prest  &c. — Jon  Lovetot  Quey 
avez  de  ceo  ? — Le  Vicunte.  Geo  neyt  pas  a  nus  de  aver 
aquitance;  prest  &c.  par  bon  pays. — Hertford.  Man- 
dates vus  le  vostre  atunie  ou  nun  ? — Lovetot  conut  ben 
ke  yl  y  mandat  la,  mes  le  vicunte  ne  ly  livera  ren  ;  e 
vecz   issi  le  atume   ke   vus  dyt  meyme  la  chose. — Le 
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A.D.  1293.  attorney  came  and  said  that  he  (John  Lovetot)  made 
him  his  attorney^  but  that  the  Sheriff  did  not  deliver 
anything  to  him;  and  that  he  was  ready  to  aver. — 
Hertford.  Tou  can  not  be  a  party  to  the  averment 
that  he  made  you  his  attorney  to  receive  the  monies  ; 
for  you  are  not  a  party  to  this  writ  of  Deceit. — John 
Lovetot  Sir,  it  seems  that  he  ought  to  be  party  to 
the  averment  that  he  did  not  deliver  anything  to  him, 
because  the  Sheriff  says  that  he  did  deliver  to  him  &c. — 
Hertford.  Lovetot,  will  you  prosecute  your  plaint,  or 
not  Î — He  would  not  accept  the  averment,  but  prayed 
that  the  attorney  might  make  the  averment.  Wherefore 
it  was  adjudged  that  the  Sheriff  should  go  without  day 
and  that  John  should  be  in  mercy. 

§  Note,  that  when  any  one  is  distreined  by  his  chief 
lord  for  services  and  customs  which  are  in  arrear  from 
his  tenant,  if  the  tenant  should  have  newly  recovered 
the  land  by  judgment  before  the  Justices  of  our  Lord 
the  King,  he  can  make  answer  to  his  lord  that  he  will 
not  be  bound  to  make  satisfaction  to  him  for  any  ser- 
vices in  which  the  land  was  in  any  way  bound  before 
the  judgment  in  his  favour,  but  only  [for  services 
accruing  due]  during  his  own  time. 

Unjust  §  Walter  de  Beauchamp  was   summoned  to  answer 

*^***  Walter  de  Hoptone  in  a  plea  why  he  took  the  beasts 
of  the  said  Walter  de  Hoptone  and  unjustly  detained 
them  against  gage  and  pledge  &c.  ;  and  whereof  the 
said  Walter  de  Hoptone  says  that  the  said  Walter  de 
Beauchamp,  on  Sunday  next  before  the  feast  of  St. 
Michael  in  the  eighteenth  year  of  the  present  King, 
at  Himestoke  in  a  certain  place  caUed  Pykeseyfelde, 
did  take  twenty  oxen  and  sixteen  cows  belonging  to 
the  said  Walter  de  Hoptone,  and  those  beasts  did  im- 
pound and  in  pound  keep  against  gage  &c.,  until  &c., 
whereby  he   says   that   he  was  injured  and  has  sus- 
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Atume  vynt  e  dyt  ke  yl  ly  fit  sun  atume,  roes  ke  le  a.d.  1993. 

vicunte  ren  ne  ly  livera,  e  ceo  fut  yl  prest  de  avérer. 

— Hertford.  A  eel  averement  ne  poez  estre  partye,  ke 

yl  vus  fit  sun  atume  de  receyvere  les  deners  ;  ke  vus 

ne  estes  partie  a  cety  bref  de  deceyte.  —  Jon  Lovetot, 

Sire,  yl  semble  ke  yl  deyt  estre  partye  a  le  averement 

ke  yl  ne  liveiu  ren,  depus  ke  le   vicunte   dyt  ke  yl 

livera  a  ly  &c. — Hertford.  Lovetot,  volez  sure  vostre 

pleynte  ou  nun? — Tl  ne  voleyt  pas  le  averement^  mes 

pria  ke  le  atume  le  pout  avérer.    E  pur  ceo  fut  agarde 

ke  le  vicunte  fut  sanz  jor  e  Jon  en  la  mercye. 


§  Nota  quod  quando  aliquis  distringitur  per  suum 
capitalem  dominum  pro  servitiis  et  consuetudinibus  quœ 
a  retro  sunt  de  suo  tenente,  si  tenons  illam  terram 
per  judicium  coram  Justiciariis  domini  Begis  de  novo 
recuperaverit,  potest  suo  domino  respondere  quod  non 
tenebitur  sibi  satisfacere  de  aliquibus  servitiis  in  quibus 
illa  terra  ante  judicium  suum  fuerat  aliqualiter  onerata, 
nisi  tantum  de  suo  tempore. 


S  ^Wàlterus  de  Bello  Campo  summonitus  fuit  ad^^eî^josta 
respondendum  Waltero  de  Hoptone  de  placito  quarctione.' 
cepit  averia  ipsius  Walteri  de  Hoptone  et  ea  injuste 
detinuit  contra  vadium  et  pleggium  &c.  ;  et  unde  idem 
Walterus  de  Hoptone  dicit  quod  idem  Walterus  de 
Bello  Campo  die  dominica  proxima  ante  festum  Sancti 
Michaelis  anno  Begis  nunc  dedmo-octavo  apud  Hime- 
stoke,  quodam  loco  qui  vocatur  Pykeseyfelde,  cepit 
viginti  boves  et  sexdecim  vaccas  ipsius  Walteri  de  Hop- 
tone, et  averia  illa  inparcavit  et  inparcata  detinuit  contra 
vadium  &c.,  quousque  &c.  ;  unde  dicit  quod   détériora- 


^  In  the  Salop  Iter  Boll  (for  this 
3rear),m«  S9  b.  is  an  enrolment  of 
this  case  in  one  of  its  stages.    The 


statement  of  the  case  and  the  de< 
fense  of  W.  de  Beauchamp  are  nearly 
verbatim  the  same. 


48  PLRAS  IN  THE  COMMON  BENCH 

A.D.  1893.  tained  damage  to  the  amount  &c.  ten  pounds,  and 
thereof  he  brings  his  suit  &c.  And  Walter  de  Beau* 
champ  comes  and  denies  the  force  and  injury,  when 
&c.  ;  and  says  that  the  manor  of  Wemme,  whereof  the 
manor  of  Hymestoke  is  a  member,  came  into  the  seisin 
of  our  Lord  the  King  after  the  death  of  one  Gawyn  le 
Botiler,  by  reason  of  the  nonage  of  William  the  brother 
and  heir  of  the  said  Gawyn,  the  wardship  of  which 
William  our  Lord  the  King  gave  to  John  of  Brittany  ; 
and  the  said  John  gave  the  said  wardship  to  the  said 
Walter  de  Beauchamp  to  hold  until  the  full  age  of  the 
aforesaid  heir.  And  he  says  that  the  ancestors  of  the 
said  heir  have  in  the  said  manor  used  the  following 
custom,  viz.  that  for  the  preservation  of  peace  in  those 
parts  they  might  appoint  officers  called  *'  Grithsergeants" 
in  greater  or  less  number  as  seemed  best  to  the  said 
ancestors;  and  that  the  said  officers  were  to  be  sup- 
ported by  the  vileins  of  the  aforesaid  manor  and  of  the 
members  of  the  said  manor  ;  and  that  because  six 
pounds  were  in  arrear  from  the  vileins  of  Hymestoke 
for  their  proper  proportion  of  the  contribution  for  the 
support  of  the  said  officers,  complaint  thereof  was  made 
in  the  court  of  Wemme  ;  and  it  was  adjudged  by  the 
said  court  that  they  should  be  distreined  for  the  afore- 
said arrears;  on  the  ground  of  which  judgment  the 
said  Beauchamp  avows  the  aforesaid  distress  &c.  And 
Walter  de  Hoptone  says  that  he  does  not  hold  of  the 
said  Walter  de  Beauchamp,  or  of  the  heir  who  is  in 
ward  to  him,  or  of  his  fee  ;  and  this  he  is  ready  to 
aver,  as  the  court  &c.  :  and  thereon  he  prays  judgment 
if  the  aforesaid  Walter  de  Beauchamp  upon  one  who 
is  not  his  tenant  or  upon  one  who  is  not  tenant  of 
the  said  heir  in  ward  &c.,  or  on  one  who  does  not 
hold  of  his  fee,  can  avow  any  taking.  And  Walter  de 
Beauchamp  says  that  the  vileins  of  Hymestoke,  which 
is  a  member  of  Wemme,  were  accustomed  to  contri- 
bute to  the  support  of  the  aforesaid  officers,  of  which 
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tus  est  et  dampnum  Labet  ad  valentiam  &c.  .x.  libras,  a.  D.1293. 
et  inde  producit  sectam  &c.  Et  Waltems  de  Bello 
Campo  venit  et  defendidit  vim  et  injuriam,  quando  &c., 
et  dicit  quod  manerium  de  Wemme,  cujus  manerii 
Hymestoke  est  membrum,  devenit  in  seisinam  domini 
Begis  post  mortem  cujusdam  Gawyny  le  Botyler  ititione 
minoris  setatis  Willelmi  fratris  et  hœredis  ejusdem 
Gawyny,  cujus  custodiam  dominus  Rex  dédit  Johanni 
de  Britannia  ;  et  idem  Johannes  eandem  custodiam 
dédit  ipsi  Waltero  de  Bello  Campo,  tenendam  usque  ad 
bonam  setatem  prsedicti  hseredis.  Et  dicit  quod  ante- 
cessores  ipsius  hseredis  taH  consuetudine  usi  sunt  in 
eodem  manerio,  quod  licitum  ^  est  ipsis  ad  conserva- 
tionem  pacis  in  partibus  illis  constituere  servientes  qui 
vocantur  Grissergans*  secundum  numerum  majorem  vel 
minorem  prout  ipsis  antecessoribus  melius  esse  videba- 
tur  ;  et  quod  prsedicti  servientes  debent  sustentari  per 
villanos  manerii  prsedicti  et  membrorum  ejusdem  ma- 
nerii :  et  quia  sex  librœ  aretro  sunt  de  villanis  de 
Hymestoke  de  contributione  ipsos  contingente  ad  sus- 
tentationem  praedictorum  servientium,  mota  fuit  inde 
queremonia  in  curia  de  Wemme  ;  Consideratum  fuit  per 
eandem  curiam  quod  destringerentur  pro  arreragiis  prse- 
dictis  :  auctoritate  cujus  eonsiderationîs  advocat  ipse  B. 
districtionem  prœdictam  &c.  Et  Walterus  de  Hoptone 
dicit  quod  non  tenet  de  praedicto  Waltero  de  Bello 
Campo,  nec  de  haerede  in  custodia  sua  existente,  nec 
de  ejus  feodo;  et  hoc  paratus  [est]  verificare  sicut 
curia  &a  Unde  petit  judicium  si  prasdictus  Walterus 
de  Bello  Campo  super  non  tenentem  suum,  aut  super  non 
tenentem  ipsius  hseredis  in  custodia,  &c.,  nec  de  feodo 
&c.  aliquam  captionem  advocare  possit.  —  Et  Walterus 
de  Bello  Campo  dicit  quod  viUani  de  Hynestoke,  quod 
est  membrum  de  Wemme,  contribuere  solebant  ad  sus- 
tentatîonem  praedictorum  servientiimi  ;  et  [de]  qua  qui- 


*  MS.  locntniD.  |      '  Grithfleijaans.  Iter  Roll. 
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AJ>.  129S.  contribution  one  Matilda  grandmother  of  the  said  heir, 
whose  &c.,  and  in  ward  &c.,  was  seised  by  the  hands  of 
the  said  vileins  of  Hynestoke  since  the  point  of  time 
limited  for  the  writ  of  Novel  Disseisin  ;  and  as  to  this 
he  puts  himself  on  the  country  ;  and  since,  to  shew  his 
rightful  taking,  it  is  sufficient  for  him  to  aver  the  pos- 
session of  the  ancestor  of  the  aforesaid  heir  since  the 
said  point  of  time  limited,  he  prays  judgment  &c.  And 
Walter  de  Hoptone  says  that  anciently  in  time  of  war 
every  bovate  of  land  held  in  vileinage  of  the  Barony 
of  Wemme  was  assessed  at  two  shillings  ;  a  moiety  of 
which  Barony  he  now  holds  for  the  term  of  his  life  by 
grant  from  our  Lord  the  King  as  freely  as  the  said 
Walter  de  Beauchamp  holds  the  other  moiety  in  name 
of  wardship,  and  as  the  said  Gbwyn  or  his  guardians 
held  the  same  ;  and  as  to  that  he  puts  himself  on  the 
Record  of  our  Lord  the  King  &c.  He  says  moreover 
that  the  ancestor  of  the  said  heir  was  wont  to  con- 
vert to  her  own  use  the  assessment  attaching  to 
her  moiety  of  the  said  barony.  And  that  in  like 
manner  the  aforesaid  Walter  de  Beauchamp  now 
converts  the  said  assessment  to  his  own  use  ;  so,  since 
he  holds  a  moiety  of  the  said  barony  for  the  term 
of  his  life  &c.,  by  the  grant  &c.  as  freely  &c.,  so  that 
he  ought  in  no  wise  to  be  subject  to  the  said  heir, 
— and  this  he  is  ready  to  aver  by  the  record  of  our  Lord 
the  King, — ^he  prays  judgment  if  the  said  Walter  de 
Beauchamp  can  avow  any  taking  upon  him  &c. — And 
Walter  de  Beauchamp  says  that  the  contribution  of  the 
vileins  of  Henystoke  to  the  support  of  the  said  officers 
belongs  to  the  said  heir  who  is  in  ward  to  him  &c., 
and  of  which  contribution  the  aforesaid  Matilda  an- 
cestor of  the  said  heir  was  seised  by  the  hands  of  the 
vileins  of  Henystoke,  and  this  he  is  ready  to  aver  &c., 
which  averment  the  said  Walter  de  Hoptone  does  not 
accept  ;  whereupon  he  prays  judgment. — And  Walter 
de  Hoptone  waa  asked   if  he  would  vouch  the  record 
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dem  contributione  qu^edam  Matilda  avia  prœdictî  hsere-  a.D.  i29S. 
diSy  cujns  &;a,  et  in  custodia  &&,  fuit  seisita  per  manus 
prœdictorum  vîUanorum  de  Hynestoke  post  terminiim 
de  brevi  in  nova  disseisina  limitatum  ;  et  de  boo  se 
ponit  super  patriam  ;  unde  cum  ad  ostensionem  just» 
captionis  suae  sufficit  ei  verificare  possessionem  ante- 
cessoris  prasdictse  hseredis  limitatum  post  praedictum  ter- 
minum,  et  petit  judicium,  &a  Et  Walterus  de  Hoptone 
dicit  quod  antiquitus  tempore  guerrae  quselibet  bovata 
terrae  villenagiorum  Baroniœ  de  Wemme  arentata  fuit 
in  duobus  solidis  ;  medietatem  cujus  Baronise  ipse  nunc 
tenet  ad  terminum  vitje  suae  ex  concessione  domini  Regis 
adeo  libère  sicut  praedictus  Walterus  de  Bello  Campo 
tenet  aliam  medietatem  nomine  custodiae,  [et]  sicut  prae- 
dictus Gawinus  vel  ejus  custodes  illam  liberius  tenuerunt; 
et  de  hoc  ponit  se  super  recordum  domini  Begis  &a 
Dicit  etiam  quod  antecessor  praedicti  haeredis  arentationem 
illam  ipsos  contingentem  in  medietatem  suam  Baroniae 
prsedictse  in  proprios  usus  convertebat.  Et  similiter 
praedictus  Walterus  de  Bello  Campo  nunc  arentationem 
illam  in  proprios  iisus  convertit  :  unde  cum  ipse  teneat 
medietatem  Baroniae  prsedict»  ad  terminum  vitae  &;a  ex 
concessione  &c.  adeo  libère  &c.,  ita  quod  ipse  in  nullo  bae- 
redi  intendens  esse  debet,  et  hoc  paratus  est  verificare 
per  recordum  domini  Regis,  petit  judicium  si  praedictus 
Walterus  de  Bello  Campo  super  ipsum  aliquam  captio- 
nem  advocare  possit  &c. — Et  Walterus  de  Bello  Campo 
dicit  quod  contributio  villanorum  de  Henystoke  ad 
flustentationem  praedictorum  servientium  praedicto  hae- 
redi  in  custodia  sua  &c.  pertinet,  et  de  qua  quidem 
contributione  praedicta  Matilda  antecessor  praedictae 
haeredis  fuit  seisita  per  manus  villanorum  de  Heny- 
stoke, et  hoc  paratus  est  verificare  &c.,  quam  verifica- 
tionem  praedictus  Walterus  de  Hoptone  non  admittit; 
unde  petit  judidmn. — Et  Walterus  de  Hoptone  questus 
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A.D.  1298.  of  our  Lord  the  King  &c.  that  he  holds  a  moiety  of 
the  said  barony  of  our  Lord  the  King  so  freely,  that 
the  demaiiidants  ouglit  not  to  obtain  judgment  against 
him  in  the  Court  of  our  Lord  the  King.  And  being 
asked  if  Hvnestoke  was  a  member  of  the  manor  of 
Wemme,  and  if  the  said  Matilda,  the  ancestor  of  the 
said  heir  was  seised  of  the  aforesaid  contribution  by 
the  hands  of  the  vileins  of  Hynestoke,  and  if  he  would 
accept  the  averment  wliicli  the  aforesaid  Walter  oflFered 
on  that  point, — he  says  that  the  manor  of  Wemme  did 
once  come  into  the  seisin  of  our  Lord  the  King  in  the 
name  of  wardship  by  reason  of  the  nonage  of  the  afore- 
said Gawyn.  And  he  says  that  neither  was  the  said 
Gawyn,  personally  or  by  his  guardian,  nor  after  the 
death  of  the  said  Gawyn  was  the  said  Gawyn  brother 
and  heir  of  that  Gawyn  either  by  his  guardians  or  in 
any  other  manner,  ever  seised  by  the  hands  of  the  said 
vileins  of  Hynestoke  of  the  aforesaid  contribution  :  and 
as  to  that  he  puts  himself  on  the  country.  Then,  since 
an  avowry  of  the  distress  is  not  competent  to  the  guar- 
dian &c.  except  for  services  of  which  the  heir  himself 
or  his  guardian  or  the  immediate  ancestor  of  the  said 
heir  was  seised,  he  prays  judgment  if  the  aforesaid 
Walter  de  Beauchamp  can  show  his  taking  to  be  just. 
— [And  Walter  de  Beauchamp  saj's  that]  ^  he  is  ready 
to  aver  by  four  &c.  ;  viz.  First,  that  the  entire  contri- 
bution was  anciently  granted  for  the  support  of  the 
aforesaid  officers  for  the  preservation  of  the  peace  of 
our  Lord  the  King  in  those  parts,  and  was  ordained 
for  the  common  profit  of  the  country  ;  and  this  is  called 
a  service.  The  second  is  that,  that  serjeanty  ought  to 
be  performed  to  the  Lords  of  Wemme,  ancestors  of  the 
said  heir,  at  Wemme  which  is  the  capital  manor  of  the 
said  Barony.  The  third  is  that,  Hynestoke  is  a  member 
of  the  said  manor.     The  fourth  is  that,  the  said  Matilda 

*  This  interpolation  seems  necessary. 
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est  si  ipse  velit  vocare  recordum  domini  Regis  &c.  a.d.  1295. 
quod  ipse  tenet  medietatem  prsedictœ  Baroniae  de 
domino  Rege  ita  libère  quod  querentes  de  ipso  non 
debent  consequi  judicium  '  de  ipso  in  curia  ipsius  do- 
mini Regi&  Questus  etiam  si  Hynestoke  sit  membrum 
manerii  de  Wemme,  et  si  prsedicta  Matilda  antecessor 
prsedicti  haeredis  fuit  seisita  de  contributione  prœdicta 
per  manus  villanorum  de  Hynestoke,  et  etiam  si  velit 
admittere  verificationem  quam  prœdictus  Walterus  de- 
super  hoc  pnetendit, — dicit  quod  manerium  de  Wemme 
alias  devenit  in  seisinam  domini  Regis  nomine  custodise, 
ratione  minoris  setatis  praedicti  Gawyni.  Et  dicit  quod 
nee  praedictus  Gawynus  per  se  nee  per  custodem  suum, 
nee  post  mortem  ipsius  Gawyni  prœdictus  Gawynus 
fewr«t  h^  -.pel  0.^fj  custode,  su Jneo 
alio  modo,  unquam  fiierint  seisiti  per  manus  villanorum 
de  Hynestoke  de  contributione  praedicta:  et  de  hoc 
ponit  se  super  patriam.  Unde  cum  non  competit  ad- 
vocatio  districtionis  custodi  &c.,  et  nisi  pro  serviciis  de 
quibus  ipse  haeres  vel  ejus  custos  aut  immediatus  ante- 
cessor ipsius  haeredis  fuit  seisitus,  petit  judicium  si  prœ- 
dictus Walterus  de  Bello  Campo  captionem  suam  justam 
ostendere  [potest]  ;  paratus  est  verificare  per  quatuor  fee- 
quorum  primum  est  scilicet  quod  contributio  intégra  ad 
sustentationem  prœdictorum  servientium  ad  conserva- 
tionem  pacis  domini  Regis  in  partibus  illis  antiquitus 
concessa  et  ad  communem^  utilitatem  patriœ  ordinata 
est,  quœ  dicitur  servitium  :  et  aliud  est  quod  serjantia 
ilia  debeat  reddi  dominis  de  Wemme  antecessoribus  prœ- 
dicti  hœredis  apud  Wemme  quod  est  capitale  manerium 
Baroniœ  prœdictœ.  Tercia  est  quod  Hynestoke  est  mem- 
brum manerii   prœdicti.      Quartum  est  quod  prœdicta 
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A.D.  1293.  ancestor  of  the  said  heir,  whose  &c.,  was  seised  of  the 
portion  of  the  contribution  which  was  rateable  on  the 
vileins  of  Hynestoke  by  the  hands  of  the  said  vileins  after 
the  point  of  time  in  the  writ  &c.  limited.  And  if  the 
said  Walter  de  Hoptone  does  not  accept  the  averment 
of  these  things,  he  prays  that  the  Court  may  take  it 
as  granted  by  the  said  Walter  de  noptone^&c. 

Distress  in  ^  Thomaa  le  Chamberleyn  brought  a  writ  against  W., 
h^liwa;^^  and  complained  that  he  had  taken  his  horse  in  the  high- 
way in  the  town  of  BernewelL  And  the  writ  ran  thus 
"  took  in  the  highway  and  still  keeps  it  in  pound/' — 
Huntindone.  He  supposes  by  his  writ  that  the  horse  is 
still  in  pound  ;  and  we  say  that  the  horse  was  delivered 
six  years  and  a  half  before  the  writ  was  purchased  ; 
judgment  of  the  writ. — Gosefeld,  Answer  to  the  personal 
trespass;  whether  you  took  it  in  the  Kings  highway, 
you  not  being  the  King's  bailiff. — HuntindoTie.  There  is 
no  need  to  answer  to  that  ;  for  we  give  you  a  sufficient 
answer  when  we  traverse  the  suggestion  of  your  writ 
which  states  that  the  horse  was  in  pound  on  the  day 
when  the  writ  was  purchased,  whereas  it  was  delivered 
long  before. — Gislingham.  Answer  over. — Huntindone, 
We  tell  you  that  the  burgesses  of  Cambridge  have  by 
the  King's  charter  a  franchise  to  this  extent,  that,  when 
clerks  or  other  persons  are  in  debt  to  them  they  may 
seize  their  horses  or  other  things  which  they  have  within 
their  liberty.  And  for  that  Thomas  was  bounden  to  W. 
in  ten  shillings,  they  seized  his  hoi"se  according  to  the 
aforesaid  custom  of  the  town,  and  not  in  any  other 
manner,  ready  to  aver  it. — Goldyntcyiie.  Inasmuch  as  he 
has  admitted  that  the  taking  was  in  the  highway,  he  not 
being  a  bailiff  or  officer  of  the  King,  and  so  against  the 
law  and  common  counsel  of  the  realm,  we  pray  judgment 
of  his  admission. — Huntindone.  Sir,  the  King  has  granted 
to  them  that  franchise,  whereby  they  are  at  liberty  so 
to  do  :  judgment. — Gislinqham.   For  that  it  is  against 
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Matilda  antecessor  prsedicti  hœredis,  cujus  &a,  fuit  A.D.  iS9a. 
seisita  de  portione  contributionis  villanis  de  Hynéstoke 
contingente  per  manus  villanerum  prœdictorum  post 
tempus  in  brevi  &c.  limitatum  ;  et  quorum  verificatio- 
nem  si  prsedictus  Walterus  de  Hoptone  non  admittat, 
petit  quod  Curia  habeat  illam  tanquam  ab  ipso  Walterô 
de  Hoptone  concessa  &c 

Thomas  le  Chaunberleyn  porta  un  bref  ver  W.^  e  ceo  Distrietio 
playnt  ke  yl  avoit  pris  un  son  cheval  en  le  hautj^^^ 
haut  estrete  en  la  vyle  de  Bernewelle:  e  fut  ceu  bref 
tele,  '4n  regia  strata  cepit  et  illum  adhuc  inparcatum 
"  detinet." — Huntindone.  Yl  suppose  par  sun  bref  ke 
le  cheval  est  uncore  enparck  ;  e  nus  diouns  ke  le  che* 
val  fut  delivere  avant  le  bref  purchace  .vi  anz  e  demy  ; 
Jugement  del  bref.  —  Gosefeld,  Responet  al  personel 
trespaSy  si  vus  le  preytes  en  le  haut  estrete^  e  ne  estes 
mye  baylif  le  Roy.  —  Huntindone,  A  ceo  ne  est  mes- 
ter  a  respimdre  ;  kar  nus  vus  responum  acees  ;  kar  nus 
traverseromes  la  suggescion  de  vostre  bref  ke  vot  ke 
le  chival  fut  enpark  le  jor  de  le  bref  purchase,  par  la 
ou  yl  fut  delivere  ben  devant.  —  Gibeshak.  Besponez 
outere. — Hontindone.  Nus  vus  dium  ke  le  burgeys  de 
Cantebeygre  sunt  issins  enfranches  par  la  chartre  le 
Boy,  ke  qant  clei*s  ou  autres  simt  en  dette  vers  eus, 
ke  yl  les  pussent  arester  lur  chivaus  ou  autre  chose 
ke  yl  tenent  en  lur  franchise.  E  pur  ceo  ke  Thomas 
fut  tenu  a  W.  en  .x.  souz,  si  arestunt  yl  sun  cheval 
solum  les  usages  avandites  de  la  vyle,  e  autrement  nent, 
prest  del  avérer. — Ooldyntone,  Desicum  yl  ad  conu  le 
prise  en  le  haut  estrete,  par  la  ou  yl  ne  est  baylyf  ne 
mynistre  le  Koy,  encontre  la  ley  e  commune  consayl 
del  Reaime,  demandom  Jugement  de  sa  reconysance. — 
Huntindone.  Sire,  le  Rey  lur  ad  grante  celé  franchyoe 
par  unt  yl  pount  issinz  fere  ;  e  Jugement. — Oislinghaic 
Pur  ceo  ke  ceo  est  contre  la  commune  ley  e  encontre 
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A.D.  1293.  the  common  law  and  against  the  Statutes  to  make  such  a 
taking  in  the  highway,  unless  he  be  the  King's  bailiff, 
notwithstanding  any  franchise  which  the  King  may  have 
granted,  therefore  this  Court  adjudges  that  Thomas  do 
recover  his  damages,  and  that  W.  be  in  mercy  for  the 
tortious  taking. 

Felony.  §  Note  that,  felony  is  never  fastened  on  any  person 

before  he  is  by  judgment  convicted  as  guilty  of  the  deed. 


Ux^'nat  §  Note  that,  where  in  an  action  for  taking  of  beasts 

BtPeas.  Qj^g  counts  against  the  lord,  and  the  lord  is  seised  of  the 
beasts  and  avows  the  taking,  there  is  no  need  for  the 
plaintiff  to  reply  to  the  avowry  until  he  has  the  deliver- 
ance made. 


Keplcgiare.  §  One  A.  brought  a  Keplegiari  against  B.  ;  and  B. 
avowed  the  taking  good  on  one  C.  for  services  which 
were  in  arrear  to  him,  and  whereof  he  was  seised  by  his 
hand  &c. — John,  You  can  not  be  party  to  that  ;  for  you 
are  a  total  stranger. — Hertford.  Accept  the  averment. 
— [5.]  We  were  seised  ;  ready  to  aver  it. — John,  Never 
seised,  ready  &c. 

Dower.  §  Alice  brought  a  writ  of  Dower  against  B.  (Henry  ?) 

who  made  default.  The  Grand  Cape  issued  ;  and  he  came 
by  his  attorney  and  denied  the  summons,  and  waged  his 
law,  and  found  pledges  :  and  a  day  was  given.  Then,  he 
did  not  come  with  his  law.  Alice  prayed  judgment. — 
Henry,  I  am  in  prison,  and  was  so  on  the  day  when  the 
law  was  waged,  so  that  I  could  not  get  any  one  to  make 
the  law  with  me.  And  on  the  other  hand,  the  King  is 
seised  of  all  my  lands. — Metingham.  That  is  only  by 
way  of  distress  ;  therefore  we  adjudge  that  she  do  re- 
cover her  seisin  :  but  execution  will  stay  until  you  have 
obtained  a  writ  from  the  Kin^. 
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les  estattis  a  fere  tele  prise  en  le  haut  estrete  si  il  ne  A.D.  1S93. 
seit  baylif  le  Rey,  pur  franchise  ke  unices  granta,  e  pur 
ceo  agarde  ceste  court  ke  Thomas  recovere  ces  damages, 
e  W.  en  la  mercye  pur  la  torsenouse  price. 

§  Nota,  ke  félonie  nest  jammes  asteynt  en  nulli  per-  Felonye. 
sone  avant   ke   la  persone  seyt  asteynt  par  Jugement, 
coupable  de  fet. 

§  Nota,  la   ou   len   cuntte    en   prise   de  avers   vers  De  l^jnsta 
seygnur,  e  le  seygnur  seyt  seysi    de  avers  e  avoe  la 
prise,  ne  estoyt  ia  raester  a  playntif  a  nul  avowement 
si  la  ky  hy  lest  la  deliverance.^ 


distric- 
tione. 


§  Un  A.  porta  un  Replegiare  ver  B.  B.  avoua  la  prise  Replcgîare. 
bone  sur  un  C.  pur  services  ke  arere  ly  frirunt,  e  dunt 
yl  fut  seysy  par  my  sa  meyn  &c.  —  Jon.  A  ceo  ne 
poez  estre  partye;  ke  vus  estes  tot  estrange. — Hert- 
ford. Recevez  le  averement.  —  [5.]  Ke  nus  fîimes 
seysy,  prest  de  laverer. — Jon.  Ke  unkes  seysi,  prest 
&c. 

§  A.  porta  bref  de  Dower  ver  B.,  ke  fit  defaute.  Le  De  Dote. 
Qrant  Cape  issit  ;  e  yl  vint  par  son  atume  e  defendi  le 
summonz,  gaga  la  ley,  e  trova  plegges  :  e  jor  done. 
Pus  ne  vynt  od  sa  ley.  Alice  demanda  jugement. — 
Henry.  Jeo  suy  en  prisone,  e  fu  le  jor  de  la  ley  gage, 
issi  ke  jeo  ne  pou  nul  home  aver  a  fere  la  ley  od  moy. 
E  de  autre  part,  le  Roy  ad  seysi  tut  mes  teres. — 
Metinqham.  Ceo  nest  fors  un  de  détresse  ;  pur  quey 
nus  agardum  ke  ele  recovere  sa  seysine  :  mes  execucion 
demora  si  la  ke  vus  eyez  quis  bref  del  Roy. 


'  MS.  delÎTerance  r^. 
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A.P.  1293.  §  In  a  writ  of  Dower  [against  C]  it  was  said  that  the 
Dower.  demandant  ought  not  to  have  dower,  because  she  had 
eloped  from  her  husband,  and  lived  with  the  adulterer. — 
Scrope,  Where  and  in  what  place  Î  —  C  At  A.  in  the 
county  of  C. — Scrope.  She  was  never  in  the  county  of 
C.  [ready,  &c.] — ^And  the  other  side  said  contrary. 

AeL  §  A  brought  a  writ  of  Ael  against  B.,  and  counted 

against  C. — Hyham  (for  B.).  We  think  that  on  this  writ 
he  ought  not  to  be  answered  ;  for  the  reason  that  J., 
through  whom  you  count,  brought  a  writ  of  Mordancester 
against  our  father,  and  then  [our  father]  acknowledged 
the  tenements  to  be  his  right  &c.  by  a  Fine  levied  ;  and 
for  that  acknowledgment  John  granted  the  tenements  to 
him  and  the  heirs  of  his  body  begotten,  with  a  provision 
that  if  he  died  without  heir  the  land  should  remain  to 
one  M.  :  and  we  pray  judgment  if,  in  opposition  to  your 
father's  deed,  you  ought  to  be  answered. — Isle.  That  Fine 
ought  not  to  hurt  us,  inasmuch  as  it  was  levied  against 
common  law  ;  because  the  Fine  states  that  our  ancestor 
granted  the  tenements  to  him  and  his  heirs  of  his  body 
begotten  ;  but  he  (our  ancestor)  was  never  so  seised  that 
he  could  grant  the  tenements,  ready  &c.  And  on  the 
other  hand,  the  form  ought  to  take  effect  as  well  on  the 
part  of  him  who  gives  as  on  the  part  of  him  to  whom 
the  tenements  are  given.  But  if  he  were  to  bring  a  writ 
for  the  reversion,  and  were  not  to  count  of  any  one's  seisin 
he  would  take  nothing  by  his  writ  ;  so  we  pray  judgment 
if  by  that  Fine  he  can  bar  us. — Hyham.  We  had  not  any 
estate  except  by  the  Fine  :  and  inasmuch  as  we  acknow- 
ledged the  tenements  to  be  his  right,  and  he,  being  seised 
by  the  acknowledgment,  granted  to  us,  we  pray  judgment 
if,  in  opposition  to  his  acknowledgment,  any  thing  &c. 
— Bereford.  They  tell  you  that  he  was  not  ever  so 
seised  that  he  could  create  an  estate  in  the  form  &c.  ; 
and  he  has  not  bound  himself  and  his  heirs,  &c.  How 
will  you  oust  his  heirs  by  that  Fine  ? — Hyhxt/m.  We  say 
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§  En  bref  fut  dyt  ke  ele  ne  deyt  dowere  aver  pur  A«D.  ig9S. 
eeo  ke  ele  Be  alojma  de  son  barun,  e  demora  ad  Bun^I>ote. 
auvoestre.  —  Srop,  Ou,  e   queu  lu  ?  —  C.  En  A.  en  le 
eunte  de   C.  —  Srop,   Ke  unke  en  le  cunte  de  C. — 
E  lautre  le  revers. 


§  A.  porta  un  bref  de  Ael  ver  B.,  e  cunta  ver  0.—  ^  *▼<>• 
Hyham  (pur  B.).  Nus  entendom  ke  a  cety  bref  ne 
dejrve  estre  respundu  ;  par  le  resone  ky  J.,  par  my  ky 
vus  cuntez,  porta  un  bref  de  mordancestre  ver  noatre 
père,  e  pus  [nostre  père]  conut  le  tenemens  estre  sun 
dreyt  &c.,  e  par  fyn  levé  ;  e  pur  cel  reconîsance  Jon 
granta  les  tenemens  [a  ly  e]  as  hers  de  sun  cors  en- 
gendres, e  sy  yl  morut  sans  heyr  ky  la  tere  remeyn- 
drayt  a  un  M.  :  e  jugement  si  encontre  le  fet  vostre 
père  vus  devez  estre  respundu. — Tie,  Celé  fyn  ne  nous 
deit  nure,  pur  ceo  ky  ele  est  levé  encontre  la  com- 
mune ley  i  pur  ceo  ke  la  fyn  vot  ke  nostre  auncestre 
ly  granta  les  tenemens  a  ly  e  a  ces  heyrs  de  sun  cors 
engendrez;  mes  yl  ne  fut  unkes  seysi  ke  yl  pout 
granter  les  tenemenz,  prest  &c.  E  de  autre  part,  la 
fourme  deyt  prendre  eSecte  ausy  ben  de  part  cely  ky 
done  ke  de  part  cely  a  ky  le  tenemens  sunt  donet. 
Mes  sy  cely  porta  bref  de  reversion,  e  yl  ne^  cuntat 
de  nuly  seysine,  si  ne  prendreyt*  yl  rens  par  ceu  bref; 
dunt  demandom  jugement  sy  par  celé  fyn  nus  puse 
barrer. — Hyha/m.  Nus  ne  avium  nul  estayt  sy  noun 
par  la  fyn:  e  desicom  nus  reconisames  les  tenemens 
estre  sun  dreyt,  e  yl  nus  granta  par  la  ou  yl  fut  seysi 
par  la  reconisance,  demandom  jugement  si  encontre  sa 
reconisance  rens  &c. — Berefobd.  Yl  vus  diunt  ke  yl 
ne  fut  unkes  seysi  issint  kil  pout  estât  fere  de  forme 
&c.  ;  e  yl  nad  pas  oblige  luy  e  ces  heyrs  &c.  Coment 
volez  outer  ces  htyrs  par  celé  fyn  X—Hyhami.  Nus  dium 


»  Mb.  en.  |     =  MS.  pcrdreyt. 
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A.D.  1293.  that  he  granted  :  now  we  pray  judgment  if  in  opposition 
to  that  grant  &c.  —  Isle,  If  Maud  were  to  bring  a  writ 
on  the  "  render,"  and  she  could  not  count  of  the  seisin  of 
the  person  levying  the  Fine,  she  could  not  take  anything 
by  her  writ,  since  he  was  not  seised  ;  and  we  pray  judg- 
ment if  that  Fine  ought  to  bar  us. — Bebeford.  If  J, 
were  now  alive,  would  he  be  ousted  by  the  Fine?  I 
think  that  he  would  be.  Why  then  ought  not  he  who 
now  demands  by  &c. 

Cuiin  vita  §  One  Joan  was  by  one  C.  enfeoffed  jointly  with  W. 
tTthffom^®^  husband.  W.  aUenated  [and  died].  Joan  took 
of  the  gift,  another  husband  named  A.,  and  brought  her  writ  of  Cui 
in  vita  against  Roger,  Bishop  of  Coventry,  and  counted 
thus — "  Sheweth  unto  you  &c.,  and  tortiously  for  this 
*'  that  it  is  the  right  of  the  said  Alice,  of  the  gift  of  one 
"  C,  and  whereof  she  was  seised  &c." — Waranck,  She 
can  not  have  an  action  ;  for  after  the  death  of  her  hus- 
band W.,  she  did,  whilst  a  widow,  grant  these  tenements 
to  us  for  the  term  of  our  life  :  judgement. — Hyfiam,  That 
writing  ought  not  to  hurt  us  ;  for  at  the  time  of  exe- 
cuting that  writing  we  were  under  coverture,  yea  of  the 
said  W.  ;  judgment.  —  Wanvick.  When  that  writing 
was  made  he  was  not  known  in  the  country  as  her 
husband  :  [say  if  he  was  known  as  her  husband]  or  not  : 
that  is  old  law,  by  God. — Hyham.  Known  as  her  hus- 
band, ready  &c. —  Wami^ick,  Not  known  &c. 

Debt.  §  A.  brought  a  writ  of  Debt  against  one  Gamage,  and 

demanded  forty  shillings,  which  he  tortiously  &c.  and 
to  the  damage  of  A.  one  hundred  shillings.  Gamage 
came  and  waged  his  law,  and  found  pledges.  At  the 
day  given  he  made  default  ;  wherefore  it  was  adjudged 
that  A.  should  recover  the  forty  shillings  and  the  da- 
mages of  one  hundred  shillings,  and  that  Gamage  and 
lus  pledges  should  be  in  mercy. 
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kyl  granta  :  dunt  deuiandom  jugement  si  encontre  eel  A.D.  129s. 
grant  [&c.] — YheU.  Si  Maud  portât  bref  sur  le  rendre, 
e  ele  ne  pout  cunter  de  la  seysyne  le  leveor,  ele  ne 
pout  prendere  rens  par  sun  bref,  de  pus  kyl  ne  fut 
nent  seysi  ;  e  demandom  Jugement  si  cel  fyn  nus  deyt 
barrer. — Bereford.  Si  J.  fut  en  playne  vye,  serreyt 
yl  oste  par  la  fyn  ?  Jo  quit  ke  oyl  :  pur  quey  ne  deyt 
cely  ke  ore  demande  par^  &c. 


§  Un  Jone  fut  joynt  feffe  od  W.  sun  barun  par  un  Secundum 
C.  :  W.  aliéna  :   Jone   prit   autre   barun  A.  par  nun,  e  nacionts. 
porta  sun  Oui  in  Vita  &c.  ver  Roger  Eveske  de  Covenfcre,  ^^ 
e  cunta, — ceo  vus  mustre  &c.,  e  pur  eeo  atort,  ke  ceo 
est  le  dreyt  mêmes  cely  Alyce,  de  le  dun  un  C,  e  dunt 
ele  fut  seysy  &a — Warrwyke.  Accyon  ne  put  ele  aver; 
ke  après  la  mort  W.  son  barun,  en  sa  propre  veduete 
nus  granta  ces  tenements  a  terme   de   nostre   vye  :   e 
Jugement— Hyham.  Cel  escrit  ne  nus  deit  nure;  ke  a 
la  confeccîon  de  cel  escrit  sy  esteymus  covert  de  barun. 
si  de  mêmes  cely  W.  ;  Jugement. — Warrwyke.  Ke  qant 
cel  escrit  fut  fet,  yl  ne  fut  nent  com  en  pays  conu  pur 
sun  barun  -  ou  nun  ;  par  deu  I  ke  ceo  est  le  auncyene 
ley.  —  Hyham.  Conu  pur  sun  barun,  prest  &;c. — Warr- 
wyke, Nent  conu  &a 


§  A.  porta  bref  ver  Gamage  de  dette,  e  demanda  .xl.  De  Debito. 
souz,  atort  e  a  ses  damages  de  .c.  souz.     G.  vynt  e  gaga 
la  ley,  e  trova  plegges.      Al  jor   done   yl   fit  defaute  ; 
pur  quey  yl  fut  agarde  ke  A.  recovereist  les  .xl.  souz  e 
damages  de  .c.  souz,  e  luy  e  ces  plegges  en  la  mercîe. 


*  The  MS.  seems  to  gire  "  pur." 

-  An  omission  may  be  inspected  here. 
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A.D.  1298.      §  One  Isabel  brought  an  assise  of  Novel  Disseisin  for 
^?^®l  in    ^^^^  ^^®  ^^^  approved  by  the  Statute  &c.,  and  that 
thereof  she  [Maud]  had  disseised  her. — Maud  answered 
that  her  ancestor  was  seised  of  the  manors  of  C.  and  P. 
and  made  a  feoffment  of  one  of  the  manors  to  Isabel's 
ancestor,  but  reserving  common  to  him  and  his  heira  ; 
and  for  that  Isabel  affected  to  approve  without  making 
terms  with  Maud,  &c. — Isabel  said — We  are  seised  of 
the  fee  and  of  the  right  and  of  the  freehold  ;  and  we 
pray  judgment  if  we  can  not  approve,  since  Maud  has 
nothing  besides  an  easement  of  pasture. — Louther,  What 
you  say  would  be  good  if  we  were  your  tenant  or  your 
neighbour  ;  but  we  have  a  higher  estate  ;  by  reason  that 
the  manor  is  holden  of  us  by  such  a  service,  and  the 
pasture  is  appendant  to  our  manor,  and  no  tenant  can 
approve  without  consent.    Ile.  Everything  is  vested  in 
us,  except  the  services  which  we  do  to  them. — Meting- 
HAM.   The  Statute  does  not  enure  so  far  forth  that  the 
tenant  may  approve   against  his   lord   &c. — Isle.   The 
custom  which  he  alleges  on  his  behalf  was  the  common 
law  before  the  Statute  of  Merton,  when  every  one  could 
common,  and  the  tenant  could  prevent  the  lord  from 
approving  ;  but  by  that  Statute  this  was  altered,  and  he 
may  approve.    And  now  by  the  Statute  of  Westminster 
(2.)  neighbour  may  approve  against  neighbour;  and  inas- 
much as  we  are  lord  of  the  manor  [we  pray  judgment] 
if  it  be  not  lawful  for  us  to  approve  &c. — Louther  said 
as  before. 

DtVt  One  A.  brought  a  writ  of  Debt  against  C.  by  virtue 

of  a  writing. — FrisJceney.  We  can  not  deny  that  this 
is  our  writing  ;  but  we  tell  you  that  the  said  A.  brought 
a  writ  in  court  against  us  for  the  same  debt,  in  which 
writ  we  admitted  the  debt  and  consented  that  the 
Sheriff  should  levy  &c.  ;  and  the  Sheriff  has  levied  it, 
ready  &c. — Hyhann.  What  have  you  to  shew  this? — 
Friakeney.    A   good  jury.  —  [Hyha/m],    And  we  pray 
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§  Isabele  arrama  une  assise  de  novele  disseysine  de  A.D.  ifl93. 
ceo  ke  ele  se  avoyt  apprue  par  le  estatut  *  &c.,  e  de  D^gj^a. 
ceo  ele  lad  disseysi. — Maud  respond!  ke  sen  auncestre 
fut  seysi  del  maner  de  C.  e  P.  [e]  feffa  le  un  maner  as 
auncestre  Yssabele,  salve  sa  commune  a  luy  e  ces  heyrs  ; 
e  pur  ceo  ke  Isabele  se  voleyt  appruer  sanz  gre  fere  a 
Maud  &c.  [ — Isabele]  Nus  seumes  seysi  del  fee  e  del 
dreyt  e  del  franc  tenement  ;  e  demandom  Jugement  ai 
nus  [ne]  pussumes  appruer,  desicom  Maud  nad  rens  si 
nun  ezement  de  pasture. — Louther.  Vus  dit  ben  si  nus 
feusmes  vos  tenans  ou  veysins  ;  mes  nus  avoms  plus 
haut  estât,  pur  ceo  ke  le  maner  est  tenu  de  nus  par 
tel  service,  e  la  pasture  apendant  a  nostre  maner,  e  nul 
tenant  ne  se  put  appruer  sanz  gre. — Ile.  Tot*  reppose 
en  nostre  persone  &c.,  for  service  ke  nus  fesumes  a  eus. 
— Metikgham.  Le  estatut  ne  euere  mye  tant  avant  ke 
tenant  puce  appruer  ver  seygnur  &a  —  He.  Le  usage 
kyl  aUegge  pur  ly  si  fut  commune  ley  avant  le  estatut 
de  Mertone,*  par  la  ou  chekun  home  put  communer  e 
le  tenant  put  deturber  le  seygnur  sey  appruer  ;  par  quel 
estatut  ceo  est  defete,  e  kyl  ce  pusse  appruer  :  e  ore 
par  Westmester  veysin  en  countre  veysin  ;  e  desicom  nus 
sûmes  seygnur  del  maner,  [jugement]  syl  ne  lyt  a  nus 
a  enpruer  &c. — ^E  Louther,  ut  prius. 

§  A.  porta  bref  de  dette  ver  C.  par  un  escrit.  —  De  debito. 
Friske,  Nus  ne  poum  dédire  ke  ceo  est  nostre  fet; 
mes  nus  vus  dium  ke  mêmes  cety  A.  porta  un  bref  en 
court  ver  nus  de  mêmes  celé  dette,  de  quel  bref  nus 
reconysames  la  dette  e  grantames  ke  le  vicunte  put 
lever  &a  ;  e  le  vicunte  ad  levé,  preist  &c.  —  Jffyham, 
Quey  avez  de  ceo  î — Friske,  Bon  pays. — IHyham]  E  nus 


>  13  Edw.  L  (Westm.  2)  c.  46       1       *  20  Hen.  3.  c.  4. 
'  MB.  Tort 
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A.D.  1298.  judgment,  inasmuch  as  the  Obligare  is  entered  and  you 
have  no  acquittance  from  the  Sheriff,  if  you  can  get  to 
the  country. — Friskeney,  The  official  accompt  [of  the 
Sheriff]  should  have  cancelled  the  Obligare;  so  we 
ought  not  to  suffer  &;c.  ;  and  as  to  the  acquittance,  we 
reply  that  the  Sheriff  never  gives  an  acquittance  except 
for  a  debt  to  the  King. — Metingham.  It  would  be  hard 
law  for  him  to  pay  a  second  time;  and  it  is  a  hard 
thing  too  if  you  have  not  had  your  money.  Await 
your  judgment.  It  is  a  hard  thing  if  the  Sheriff  has 
levied  on  the  recognizance  and  has  not  paid  you. 

Becordare.  §  Bichard  Davy  brought  the  Kecordari  against  Amory 
de  Pierpoint,  and  said  that  he  had  tortiously  taken 
two  beasts  of  the  plough  and  two  cows,  three  gallons 
of  rye,  two  herons  and  one  swan. — Hyham.  In  order 
to  have  the  Return,  we  say  that  we  took  several  beasts, 
viz.  an  ox  and  these  two  beasts  of  the  plough,  and  that 
they  were   on   his  plaint  delivered   to   him. — [  ]  ' 

We  have  had  deliverance  of  nothing  else,  ready  &c. — 
Hyham.  Of  all,  ready  &c. — Hyham,  We  avow  the  taking 
good;  for  the  reason  that  one  Matthew  our  cousin, 
whose  heir  we  are,  enfeoffed  John,  father  of  the  said 
Richard,  of  so  much  land  at  a  rent  of  ten  pounds  ; 
and  John  did  fealty,  and  died  before  the  first  term  of 
payment  :  and  for  the  arrears  of  that  rent  &c, —  Wamviek. 
Inasmuch  as  he  does  not  avow  on  any  one's  seisin  fcc, 
and  inasmuch  as  in  a  writ  of  right  &;c. — The  Justice. 
Answer. —  War^oick,  Shew  how  you  are  heir.  —  Hylvavi, 
shewed  him  to  be  heir.  —  Hyham,  You  can  not  get 
to  this  ;  for  you  yourself  brought  the  Novel  Disseisin 
against  us,  and  said  that  you  could  not  till  your  land 
by  reason  of  the  tortious  distress  wliich  we  made  on 
you  in  the  land  which  you  hold  of  us,  and  thereby 
you  admitted  that  you  held  of  us  as  heir  ;  therefore, 
judgment  if  &c.  and  to  say  that  we  are  not  heir.  — 
Warwick,     May  it  not  well  be  that  we  admitted  that  we 


'An  unintelligible  name  is  in  the  MS. 
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jugement  desicom  le  obligare  est  entre,  ne  vus  ne  avez  A.D.  1293. 
aquitance  de  le  vîcunte,  e  sy  a  pays  devez  avenîr. — 
Friske,  La  conte  de  ofl&s  dut  aver  debrege  le  obliga- 
toi;e  ;  dunt  nus  ne  devum  acomprer  &c.  ;  e  a  laqui- 
tance  vus  responum,  Yicunt  ne  fet  jammes  aquitance 
si  nun  de  la  dette  le  Eey. — Metikoham.  Put  durre 
ley  ^  serreyt  sy  yl  payereyt  autre  feye  ;  e  si  vus  ne 
avez  pas  vos  deners  seo  serreyt  autre  durresse.  Atendet 
vos  jugemens;  ky  ly  ad,  si  le  vicunte  le  ad  levé  par 
la  reoonisance  e  nent  paye  a  vus,  durresse. 


§  Ricard  Davy  porta  le  recordare  ver  Ammori  deRecoidare. 
Perpunt,  e  dit  ke  atort  aveyt  pris  deuz  afiris  e  deuz 
vakys,  treis  bens  de  seggle  deuz  heroz  e  un  seinere. — 
Hykam,  Pur  aver  le  Retorn,  nus  diuns  ke  nus  prey- 
mes  plusours  bestes,  un  beof",  a  ky  yl  furunt  deliverez 
par  sa  pleynte,  od  ces  deuz  affris.  —  [  ].  Nus  ne 
aviuns  delivere  de  nent  plus,  prest  &c. — Hyham,  De 
tut,  prest  &c.  —  Hyham.  Nus  avowum  la  prise  bone  ; 
par  la  resone  ke  un  Matheu  nostre  cosyn,  ky  heyr  nus 
sûmes,  feffa  Jon,  père  cesty  R,  de  tant  de  tere  rendant 
.X.  livres,  e  feute  fyt,  e  avant  le  primer  terme  morut 
Jon  ;  e  pur  arrérage  de  celé  rente  &c. — Warr.  Desicom 
yl  avoue  de  nuly  seysine  &c.,  desicom  en  bref  de  dreyt 
&C. — Justice.  Responez. — Warr.  Mustret  coment  vus 
estes  heyr.  —  Hyha/m  le  fit  heyr.  — Hyham,  A  ceo  ne 
poez  avenir;  ke  vus  mêmes  portâtes  la  novele  dîssey- 
sine  vere  nus  e  deytes  ke  vus  ne  porreites  vostre  tere 
gayner  pur  torsenouce  destresse  ke  nus  feymes  sur  vus 
de  la  tere  ke  vus  tenet  de  nus,  e  en  taunt  grantates 
ke  vus  teneitz  de  nus  cum  heyr  ;  pur  quey  jugement 
&c.  e  dire  ke  nus  sûmes  nent  heyr. — Waro\  Ne  put  yl 
ben   estre   ke   nus   conoymes  tenyr   de  vus  e  ke  vus 


>  The  word  *'  ley  '*  has  been  interlined. 

E 
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A.D.  1293.  held  of  you  and  yet  that  you  are  not  heir  Î  And  inas- 
much as  you  avow  the  taking  in  the  character  of  heir, 
and  you  are  not  the  heir,  but  such  an  one  is,  we  pray 
judgment.  —  Hyhwrn.  Still  we  think  that  you  can  not 
get  to  this  ;  for  we  brought  a.  writ  of  Cosinage  against 
you  for  this  service,  and  you  answered  that  our  ancestor 
did  not  die  seised  ;  and  you  then  admitted  that  we  were 
heir.  And  we  pray  judgment  if  you  can  now  deny  that 
we  are  heir. — ^The  matter  is  pending.' 

§  Note  that  by  praying  the  View  the  surname  is 
affirmed. 

Admea-  §  Aleyn  de  Kyrkham  brought  a  writ  of  Admeasure- 
P^MtarT'"*^  ment  of  Pasture  against  the  Prior  of  C.  The  Prior  came 
and  said  that  by  a  specialty  he  had  in  that  pasture  com- 
mon for  six  hundred  sheep  ;  and  as  to  that  he  vouched 
to  warranty  such  an  one,  and  his  son  such  an  one,  be- 
cause he  held  by  the  law  of  England  :  and  as  to  the  com- 
mon appendant  to  our  fmnk-tenement,  we  consent  to 
the  Admeasurement  ;  but  the  Admeasurement  ought  not 
to  run  before  the  warranty  be  pleaded  between  such 
an  one  and  such  an  one. — Metingham.  We  will  enter- 
tain that  plea;  but  let  the  Admeasurement  run,  and 
you  will  remain  seised  of  the  common  for  six  hundred 
sheep. 


Mordan- 
cester. 


§  One  Alice  de  C.  brought  the  Mordancester  against 
Sir  R.  de  Grey. — Warwick,  R.  devested  himself  of  the 
estate  before  going  on  a  journey,  and  he  was  hung  while 
on  his  joimiey  because  he  was  a  felon  :  he  can  not  have 
an  heir. — Spigortiel.  You  have  pleaded  &c. — Wamvick, 
This  is  a  plea  of  assise,  and  I  may  have  all  three. — 
Spigomel.  Where  was  he  hung? — Wamvich  At  Hunt- 
ingdon.— Metingham.  Let  the  Inquest  come,  unless  you 
wish  to  have  the  Record  for  Huntingdon,  Jind  Alice 
agree  to  this.  —  Alice.  Sir,  we  will  have  it  tried  by 
the  Inquest. — And  she  had  it. 
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• 

estes   nent   heyr.    £  desicom  vus  avoez  la  prise  cum  a.d.  1293. 

heyr^  e  vos  nestes  pas  heyr,  einz  un  tel,  e  demandom 

jugement. — Hyham.  Unoore  entendoms  ke  vus  ne  poez 

a  ceo  avenir;  kar  nus  portâmes  bref  de  cosinage  vers 

vus  de  ceo  service,  e  vus  respoundîtes  ky  nostre  aun- 

oestre  morut  pas   seysi;  e  adunke   grantates  ke   nus 

fîimes  beyr  ;  demandom  jugement  si  vus  poez  ore  dédire 
ke  nus  ne  siuïies  heyr. — Et  pendet. 

§  Par  veue  demande  aferme  le  sumun. 


§  Aleyn  de  Eyrkam  porta  bref  de  ammesurement  de  De  ad- 

pas- 


.  pasture  ver  le  Prior  de  0.    Vynt  le  Prior  e  dyt  ke  yl  tionT*"" 


aveyt  par  especial  fet  en  celé  pasture  commune  a  .vi.  .0.  *'^™* 
berbiz  ;  e  de  oeo  voucha  yl  a  garrantye  xm  tel,  e  tel 
sun  ûz^  pur  ceo  ke  yl  tent  par  la  ley  de  Engletere  ;  e 
en  dreyt  de  la  commune  apendant  a  nostro  franc  tene- 
ment nus  grantoms  la  mesurement^  mes  ke  mesurement 
avant  la  garrantie  plede  ne  deyt  cure,  e  par  assemble 
entre  celuy  e  celuy.  —  Metikgham.  Nus  vus  pledum 
[plederum  7]  par  assemble  ;  mes  la  mesurement  curre,  e 
vus  demorez  seysi  de  la  commune  de  .vî.  .G.  berbiz. 

§  Une  Alice  de  C.  porta  le  mort  de  ancestre  ver  Mortis 

Sire  R  de  Qrey. — Wwrr.  R   se   démit  avant   ke   yl  Boris. 

prist  veage,  et  fot  pendu  en  cbemynant  pur  ceo  ke 

yl  fut  felon;   yl  ne  put   aver  nul   heyr.  —  SpigomeL 

Vus  avet  dit  &c. — Warr.  Ceo  est  play  de  assise;  jeo 

averay  tot  treis.  —  Spigomel.  Ou  pendu  ?  —  Warr.    A 

Hontindone. — Metingham.  Vyne  enqueste   si    vus  ne 

volez    aver    record    de    Hontindone    e    Alice    a    ceo 

assente.  —  AUoe.  Sire  nus  volum  aver  par  enqueste. — 

Et  habuit. 

E  2 
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A.D.  1293.      Ç  ^  brought  the   "  Quare  vi  et  armis  "   against  B., 

with^^e  ^°^  ^^  ^^^^  ^^  h^^  eatered  his  close  and  carried  off 
and  arms,  his  goods  &a  —  B.  We  did  not  come  with  force  and 
arms,  ready  &c.  ;  but  we  tell  you  that  we  entered  at 
the  same  place^  where  it  was  lawful  for  us  to  enter,  and 
demanded  our  tithes. — Hertford.  Tour  tithes  were  se- 
vered, ready  &a  — ^  Berefobb.  How  were  the  tithes 
severed  ? — [B,}  They  were  severed  from  the  other  nine 
parts,  ready  &c. — A.  They  were  your  chattels,  and  our 
tithes  were  not  severed,  ready  &a 

Dower.  §  In  a  demand  for  "Dower   by  the   assent   of  the 

father"  ;  the  tenant  asked — What  have  you  to  shew  the 
assignment  7  and  the  demandant  answered,  Qood  suit. 
— Ooaefeld,  Where  is  the  suit  7 — ^And  the  demandant 
had  no  suit,  but  only  her  single  voice.— Goaefeld.  We 
pray  judgment,  inasmuch  as  she  has  offered  suit,  and 
has  not  produced  what  she  offered. — Spigornd.  Sir,  we 
have  heretofore  pleaded  ;  and  we  then  put  forward  a 
writing  in  our  possession  shewing  the  a&signment  ; 
and  our  attorney  died,  so  that  the  writing  remained 
always  in  this  coiuii  ;  and  we  pray  your  aid. — And  he 
had  a  day  to  look  for  the  writing. 

Entry.  ç  j-jj^  ^  y^^  ^f  j  Entry  "  ad  terminum  qui  prseteriit  " 

[against  a  son]  by  his  father,  TUton  said.  We  admit 
the  entry  by  him  ;  but  his  estate  was  not  for  a  term 
but  was  in  fee  ;  and  by  virtue  of  his  charter,  and 
afterwards  by  this  quit-claim  ;  and  we  pray  judgment. 
— Spigœmd.  To  which  will  you  hold  ? — TiUon,  To  both  ; 
one  affirms  the  other. — Metingham.  You  shall  not  have 
both  ;  for  if  you  were  to  go  to  the  country,  who  were 
to  say  that  the  charter  was  forged,  or  that  the  quit- 
claim was  not  then  granted,  what  judgment  could  we 
give? — Tilton.  We  hold  to  the  quit-claim. — Spigornd. 
Not  our  deed. — And  the  other  side  said  the  contrary. 
— So  to  the  country. 
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§  A  porta  "  quare  vi  et  armis  "  ver  B.,  e  dyt  ke  yl  -A.D.  1293. 
avoyt  entre  son  dos  e  ces  bens  portes  &c. — B.  Ke  nus  et^^il! 
ne  venimes  a  force  e  armes,  prest  &c.  :  mes  vus  diums 
ke  nns  entramus  en  meime  le  luy  ou  yl  est  a  nus  dentre, 
e  queymes  nos  dymes. — Hertford.  Vos  dymes  severez, 
prest  &c, — ^Bereford.  Ky  dimes  severez. — [i?.]  De  .ix. 
parties,  prest  &c. — A.  Ei  vos  chateus,  e  nos  dimes  nent 
severez,  prest  &;c. 

§  I  ad  ''  de  assensu  patris  **  de  dote. — Quey  avez  del  De  Dote, 
assignement  ? — Sute  bone. — Goaefelde,  Ou  est  la  sute  ? — 
E  naveyt  poynt  fors  de  meime  voys. — Oosefdde.  E  nus 
jugement  desicom  yl  ad  tendu  sute,  e  nad  pas  de  ke 
yl  ad  tendu  ;  e  demandom  jugement. — Spigomd.  Sire, 
en  ces  bores  pleydames,  e  dunke  meimes  avant  un 
escrit  ky  ke  nus  avioms  del  assignement;  e  nostre 
atorne  morut,  issint  ke  eel  escrit  demora  touz  jours 
en  ceste  court  :  e  prioms  vos  eydes. — ^Et  habuit  diem 
ad  inquirendum  scriptum. 

§  Entre  a  terme  ky  passe  est  par  son  pere. — Tyltone,  De 
Nus  grantomus  le  entre  par  ly  ;  mes  nent  a  terme,  ens  ""fi^*"®""- 
en  fee  ;  e  par  sa  chartre,  e  pus  par  cele  quiteclamance  ; 
e  demandom  [jugement]. — Spigomel  A  quel  volez  vus 
tener? — Tyltone.  Al  un  e  al  le  autre,  kyl  lun  aferme 
le  autre. — Metingham.  Vous  ne  averet  pas  amedeuz; 
ky  si  vus  desendytes  en  pays,  ky  deit  ke  la  chartre 
fut  faus  ou'  la  quiteclamance  dunke  nent  grantez, 
quel  jugement  fireimus? — TiUone,  Nus  peruums  a  la 
quiteclamance.  —  Spigomel.  Nent  nostre  fet. — Et  alter 
contra. — Ideo  ad  patriam. 

iMS.e. 
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A.D.  1293.  §  E.  brought  the  Mordancester  on  the  death  of  his 
^^"  unda — Qosefdd.  The  tenements  are  devisable,  and  ore 
not  under  the  common  law;  and  we  pray  judgment. 
— Warwioh  What  have  you  to  shew  itî  Will  you 
say  that  those  tenements  are  in  a  free  borough  of  oui- 
Lord  the  Kingi  or  of  the  Ancient  Demesne. — Suthcote. 
To  such  an  one,  our  ancestor,  the  Earl  of  Lincoln 
did  by  his  charter  grant  that  these  tenements  should 
be  subject  to  the  special  law  &c.  —  Metingham. 
Think  you  that  he  could  by  his  charter  grant  to  you 
that  the  tenements  should  be  subject  to  the  special 
law^  in  a  free  borough  ?  Nay.  •—  Sv^hcote,  He  brings 
this  assise  on  the  death  of  his  uncle  R,  who  was 
brother  of  Alice  who  was  mother  of  W.  ;  we  tell  you 
that  after  B.'s  death  a  Fine  was  levied  between  S. 
and  W.»  and  there  was  a  transmutation  of  possession, 
and  she  had  the  three  points,  and  she  did  not  put  in 
her  claim  ;  and  we  pray  judgment  if  there  ought  to  be 
an  assise. — Warvdch  This  is  an  exception  to  bar  us 
from  an  action  in  every  writ  in  the  world;  and,  if 
he  gives  this  for  an  answer,  we  pray  judgment. 

Right  §  A.  brought  a  writ  of  Right  against  B.  &c.  ;  and 

then  the  plea  was  removed  by  the  Pone  into  the  Bench  ; 
and  he  said  at  the  end  of  the  writ,  ''  and  have  there  this 
"  writ  and  the  other."  *— TTanwicfe.  We  pray  judgment, 
inasmuch  as  this  writ  of  Pone  is  out  of  the  common 
form,  if  you  have  power  to  hold  the  plea. — Hyham, 
There  is  no  variance  between  the  Original  and  the 
Pone  ;  and  if  there  be  a  surplusage,  that  does  no  harm  ; 
and  we  pray  judgment. — Hertford.  What  does  it  hurt 
you  if  there  be  a  surplusage  ? — Goldington,  Our  Pone 
is  ia  substance  accordant  with  the  Original;  and  al- 
though there  is  a  word  in  the  Pone  which  is  not  of 
the  substance  thereof,  yet  for  aU  that  the  writ  will  not 
be  abateable. — Warwick.  This  is  a  writ  of  Right,  for 

*  See  the  case  at  p.  89. 
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§  E.  porta  le  mort  de  ancestre  de  la  mort  son  unde.  A.D.  i29d. 

TUT       mi  7 

— Oosefeld,  Le  tenemens  sunt  divisables^  e  nent  a  laan^c^g. 
commune  ley  ;  e  demandom  Jugement.  —  Warrwyke.  "^™" 
Quey  avez  de  ceo?  yolez  vus  dire  ke  ce  tenemens 
sunt  en  franc  biurche  nostre  seygnur  le  Bey,  ou  aun- 
ciene  demeine. — Suckote.  A  un  tel  auncestre  le  Cunte 
Nichol  granta  par  sa  chartre  ces  tenemens  de  estre  al 
especial  ley  &c. — Metingham.  Quidet  vus  ke  par  sa 
chartre  yl  vus  put  granter  tenemens  a  especial  ley  en 
franc  burcî  nanyL — Suckote,  Yl  porte  cel  assise  de  la 
mort  R.  son  uncle,  frerè  Alyce  mere  W.  ;  vus  diuns  ke 
après  la  mort  B.  un  fyn  se  leva  entre  S.  e  W.,  e  mutacion 
de  possession,  e  ele  avoyt  les  treis  poyns  e  ne  myt 
sen  clayme  ;  e  demandom  Jugement  si  assise  deyve 
estre.  —  Warrwyhe.  Ceo  est  un  excepcion  a  forbarrer 
nus  de  accyon  en  chekun  bref  de  monde  ;  e  demandom 
Jugement,  sy  yl  veut  ceo  pur  respuns. 


§  A.  porta  bref  de  dreyt  ver  B«  &o.  ;  e  pus  fii  remue  De  Recto, 
le  parole  [par]  pone  en  Banck  ;  e  dyt  al  fyn  de  bref  "  et 
"habeas  ibi  hoc  brève  et  aliuA" — Warrwyke.  E  nus  juge- 
ment/desicom  cety  bref  del  pone  est  fet  en  commune 
fourme,  si  vus  eyez  poer  a  tener  tel  play. — Hyha/m. 
Tl  ny  ad  nul  variance  entre  le  original  e  le  pone  ;  e  sy 
yl  ly  ad  trop,  ceo  ne  grève  poynt;  e  demandom  Juge- 
ment.— Hertford.  Quey  vus  grève  yl  sy  yl  i  ad  trop  ? — 
Oold,  Nostre  pone  est  acordant  al  original  en  la  sub- 
stance; e  tot  eyt  il  une  parole  en  le  pone  ke  ne  est 
pas  de  la  substance,  pur  céo  ne  serra  le  bref  poynt 
abatable. — Wamvyke.  Ceo  est  un  bref  de  dreyt,  al  que 
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A.D.  1293.  \vhîch  writ  a  special  Pone  is  appropriated,  and  it  ought 
to  have  [neither  more]  nor  less  than  its  right  form  &c. 
— Metinqham.  An  accident  is  something  which  may 
be  present  or  absent  without  detriment  to  the  subject 

[ ]  ;  the  writ  will  not  abate  :  so  in  the 

present   case  :  answer  over. — And  he  (B.)  prayed  the 
View:  and  had  it.' 

Parceners  §  Three  parceners  brought  the  Mordancester  ;  and 
m^rdan- ^jj^  of  them  married  after  the  writ  was  purchased; 
and  the  two  other  parceners  prayed  that  they  might 
sue  for  their  two  parts.  But  the  writ  abated,  because 
one  of  them  took  a  husband  before  she  was  severed  by 
judgment,  and  because  she  was  suing  together  with 
her  parceners. 

§  In  a  Mordancester,  C.  the  tenant  vouched  to  war- 
ranty one  J.  and  Alice  his  wife,  as  if  J.  the  husband 
of  Alice  was  alive,  whereas  he  was  dead. — Berd.  When 
the  Sheriff  made  his  return,  John  was  dead  ;  we  pray 
judgment;  inasmuch  as  he  has  vouched  a  dead  man. 
— Hyham.  It  ought  not  to  trouble  you  ;  John  was 
vouched  because  it  was  the  right  of  Alice  :  Alice  was 
bound  and  she  could  not  be  vouched  without  her  hus- 
band.— Metingham.  You  suffered  a  dead  man  to  be 
vouched:  why  did  you  not  challenge  it  then? 


Dower, 


§  Note  that,  a  woman  shall  have  dower  out  of  tene* 
ments  which  belonged  to  her  husband  :  and  if  a  woman 
bring  a  writ  of  Dower  against  the  tenant,  and  he  vouch 
the  heir  to  warranty,  in  that  case  although  the  heir 
offer  to  assign  dower  to  her  out  of  other  t'Cnements 
which  did  not  belong  to  her  husband,  she  ought  not 
to  accept  ;    but  she  will  recover  her  dower  out  of  the 


•  Sec  the  case  **  De  recto  "  at 
p.  89.  The  words  in  brackets  seem 
to  belong  to  the  preceding  case  ;  and 


the  confusion  is  such  that  a  transla- 
tion is  not  ventured. 
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bref  est  especial  pone  grante,  e  ne  deit  aver  [ne  plus]  ne  A.D.  1293. 
pieyns  ky  sa  dreyt  fourme  &c  —  Metingham.   Acci-  Nota  hie 

1FC8  Qivcr* 

dens  est  quod  adest  et  abest  prœter  subjecti  corrup-  sitates 
tionem.^  [E  de  autre  part  iliad  treis  maners  de  brefs  de  tu  antc- 
mordancestre,  le  un  par  homme  de  age,  e  le  autre  par  c«mo™« 
enfaunt  dedeinz  age  summonet  si  vus  metet  en  le  sum- 
mons ky  est  de  deus  poyns  ;  la  terce  poynt  si  obiit  post 
coronationem  &c]  le  bref  ne  se  bâtera  poynt  ; — ausi  par 
de  ca  ;  dites  outre  :  et  petiit  visum  et  babuit. 

§  Treis  parceners  porterunt  le  mordauncestre  ;  e  la  De  par- 
une  ceo  lessa  esposer  pus  sun  bref  purchase,  e  les  autres  ^^°^ 
deus  parseners  prierunt  ke  yl  pussunt  sure  pur  les  deus  «^n^- 

cessons* 

parties  :  le  bref  se  abbatyst^  pur  ceo  ke  la  un  prist  baron 
avant  ke  ele  fut  severe  par  Jugement,  e  pur  ceo  ke 
ele  sut  oue  ces  parceners. 

§  En  mort  de  ancestre  C.  tenant  vouche  a  garrantye  De 
un  J.  e  Alyce  sa  femme,  cum  J.  barun  AHce  ut  este^"*"*®' 
en  vie,  e  fut  mort. — Berd.  Al  hore  qant  le  viconte  re- 
toma  ke  Jon  fut  mort,  demandom  Jugement  desicom 
yl  aveyt  vouche  un  home  ke  fut  mort. — Hyham,  Ceo 
ne  vus  deyt  grever  ;  ke  Johan  fut  voche  pur  ce  ke  se 
fut  le  dreyt  Alyce  ;  e  Alice  fut  oblige,  e  ele  ne  pout 
estre  voche  sanz  son  barum.  —  Metingham.  Si  vus 
suffinstet  vocher  un  home  mort  ;  ke  ne  le  usez  chalange 
qant. 

§  Nota,  femme  avéra  dowere  des  tenemens  ke  furent  ^^  l>ote. 
as  en  barun  :  e  est  casus,  si  femme  porte  bref  de  dowere 
ver  le  tenant,  [e  le  tenant]  vouche  le  heyr  a  garranty, 
mes  ke  le  heyr  ly  vodreyt  assigner  dowere  de  autres 
tenemens  ke  ne  furnnt  a  son  barun,  ele  ne  deit  rece- 
veîre;   eynz  recovera  son   dowere  des   tenemens  ke  a 


1  This  is  a  quotation  from  the  Eiaayctyri  of  Porphjrrius. 
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A.D.  1298.  tenements  which  belonged  to  her  husband  ;  and  so  in 
a  plea  of  Dower  the  tenant  will  lose  and  not  the  heir* 

Frohibi-         §  A  man  brought  the  Prohibition  to  the  Bench,  and 

Note  by  ^^^  ^®  ^^^  ^^^  ^^  process  in  the  Eyre  ;  and  he  counted 
Spigomel.  against  the  officer. — Spigomd,  We  pray  judgment  if, 
inasmuch  aâ  he  has  not  his  process  here  in  court,  he 
(the  officer)  ought  to  answer. — Hunti/ndone.  Answer 
to  the  trespass  done  to  the  Kiag.-^Spigorael  The  King 
can  have  a  certain  writ  in  his  own  name;  and  we 
pray  judgment  if,  inasmuch  as  the  writ  brought  in 
another's  name,  we  shall  answer  to  the  King  for  a 
trespass  done  to  lAm,'-^Htuntind(mè.  The  King  is  pre- 
rogative; therefore  he  can  elect  whether  he  himself  will 
bring  a  writ  in  his  own  name  or  will  make  you  an- 
swer for  a  trespass  done  to  him  by  a  writ  brought  in 
the  name  of  another  person,  —  Spigomel.  Since  we 
are  to  answer  not  to  the  party  but  to  the  King,  we 
will  not  deny  the  damage.^And  he  denied  tort  and 
force,  and  whatever  was  against  the  fealty  to  and  dignity 
of  the  crown  of  our  Lord  the  King, 

Qttitrclaim.  §  Note  that,  according  to  John  de  Berewike,  a  quit- 
claim in  which  are  contained  words  of  gift  release  and 
quit-claim  is  a  charter  ;  and,  according  to  Sir  Hugh 
DE  Cave,  a  quit-claim  is  a  charter,  but  not  a  charter 
of  feoffment. 

Debt  §  Note  that,  one  B.  brought  a  writ  of  Debt  against 

C.  ;  and  they  pleaded  according  to  Law  Merchant.  C. 
denied  the  words  of  court,  and  said  that  he  had  paid 
part  and  given  a  bond  for  part  ;  and  that  to  prove  it 
he  had  a  tally  and  good  suit. — Wa7^<;k  That  suit 
is  an  exception  to  the  action  ;  and  one  ought  not  to 
reply  to  any  suit  [which  is  an  exception]  to  the  action, 
or  to  any  other  suit,  unless  he  has  been  summoned  or 
attached  to  answer  that  suit  ;  and  we  have  been  neither 
summoned    nor    attached  ;   and   we   pray  judgment. — 
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perdrs 


de  dowere,  e  nent  le  heyr. 


§  Nota  par  Bpygwrnd»  Un  homme  porta  la  Frohibi-  Prohibicio. 
don  a  Banck,  e  ne  avoyt  sen  procès  en  heyre  ;  e  cunta 
ver  le  officer. — Spigv/mel.  Demandom  Jugement,  desî- 
com  yl  naveyt  sen  procès  en  Curt,  sy  yl  dut  respondre. 
'—:Htmtmdone.  Besponet  al  trespaa  fet  au  Bey. — 'Spi- 
gwmeL  Le  Bey  put  aver  certoyn  bref  en  sun  nun 
demene;  e  demandom  Jugement  n  [desicum]  le  bref 
ke  est  porte  en  autri  nun,  nus  respundrom  au  Bey  de 
trespas  a  ly  fet. — Runtindone.  Le  Roy  est  prerogatjrf  ; 
pur  quey  yl  put  elyre  le  quel  îl  meymez  vot  porter 
sen  bref  en  sun  nun,  ou  vus  fere  respondre  de  trespas 
fet  a  ly  par  bref  porte  en  autri  nun. — Spigumd,  De 
pus  ke  nus  ne  devum  respondre  a  la  partye  fors  au  Bey, 
nus  ne  defendrum  nul  damage  :  e  défendit  tort  e  force, 
e  quant  ke  yl  est  acountre  la  feute  e  la  dignité  de  la 
corone  nostre  seygnur  le  Bey. 

§  Nota,  par  Jon  de  Bebwtke,  ke  quiteclamance  en  Quite- 
la  quele  fut  contenu  don  reles  e  quiteclamance  fut  char-  <^^*°**^c®- 

a 

tre:   e  par  Sifis  Hugb  db   Cave  quiteclamance   est 
chartre»  e  nent  chartre  de  feffement. 

§  Nota,  un  B«  porta  bref  de  dette  ver  C.^  e  plede-  De  Debîto. 
runt  solum  la  ley  marchande.  C.  défendit  le  mos, 
e  dyt  ke  yl  avoyt  par  paye,  e  par  tayle  ;  e  de  ceo 
avoyt  tayle  e  sute  bone. — Warrwyke.  Celé  sute  est  al 
accyon;  e  homme  ne  deyt  respondre  a  nule  sute  al 
accyon  ne  autre  sute  sy  yl  ne  esteyt  summon  z  ou 
attache  respundre  a  cel  suto  ;  e  nus  nuldor  summonez 
ne  attachez  ;  e  demandom  Jugement. — Covimi/re.  Nostre 
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A.D,  1293.  Coveivtry,  Our  suit  is  a  replication  which  takes  its  origin 
by  you  and  youi'  plaint,  and  serves  to  defeat  your 
plaint,  by  Law  Merchant  ;  and  so,  is  an  exception  to  the 
action  ;  and  we  pray  judgment,  inasmuch  as  we  have 
no  other  way  to  defeat  your  action  except  by  that  suit 
which  is  an  exception  to  the  action,  and  which  requires 
neither  summons  nor  attachment,  if  you  ought  not  to 
answer  without  either  summons  or  attachment.  Inas- 
much as  he  complains  of  several  trespasses,  and  each*of 
them  implies  several  damage,  and  he  has  counted  against 
us  of  damages  in  gross, — and  if  we  were  to  disprove 
one  trespass  then  you  ought  by  judgment  to  divide  the 
damages  and  disburden  us  of  so  much,  and  that  you 
could  not  do  unless  he  had  counted  of  the  damages 
severally  as  he  has  done  of  the  trespasses, — we  pray 
judgment  of  him  and  of  his  count. 

Failerof  ^  The  pledges  which  one  finds  to  make  his  Law, 
although  he  fail  of  his  Law,  shall  only  be  amerced. 

Warranty.      §  Note  per  Metingham.     A  man  vouched  by  aid  of 
cerning  a'  ^^^  King's  Court,  and  by  virtue  of  a  charter  :  he  was 
Bokeman.    never  justiceable  in  the  King's  Court,  because  he  was  a 
sokeman  :  and  it  was  adjudged  that  he  should  lose. 

Qnare  §  One  John  brought  a  Quare  Impedit  against  B.     B. 

nip«"*-     came  and  did  not  claim  anything  &c.  ;  but  because  he 

held  to  his  delays,  he  (John)  recovered  his  damages  to 

the  value  of  one  moiety  of  the  church. 

Mordan-         §  In  a  writ  of  Mordancester  or  Ael  or  Cosinage  one 
cester.        ^j^^jj   j^^Qy^j.  jjjg   damages   fiom    the    time    when    his 

ancestor  died  ;  that  is  to  say  the  value.  Battle,  or  the 
Great  Assise  bars  all  persons  who  have  an  action  in 
respect  of  the  tenements  if  they  do  not  put  in  their 
claim  within  the  year  and  the  day,  except  those  who 
are  under  age  or  of  unsound  mind  &c. 
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sute  est  un  replicacion  ke  prent  sun  original  de  vus  c  A.P.  1293. 
de  vostre  pleynte,  e  sert  anlefere  vostre  pleynte  par 
ley  marchande,  e  issint  est  [al]  accyon;  e  demandom 
Jugement,  desicom  nus  navum  nul  autre  veye  a  defere 
vostre  accyon  si  nun  oele  suyte  ke  est  excepcion  al  ac- 
cyon, la  quele  ne  vot  nuldor  summonce  ne  attachement, 
d  sanz  summonz  ou  attachement  ne  devet  respundre. 
Desicom  yl  se  playnt  dez  trespas  severament,  e  chekun 
des  vot  severaunt  damages,  e  yl  ad  cunte  ver  nus  des 
damages  en  gros,  e  si  nus  porrumes  defere  une  del  tres- 
pas donkes  covendreit  a  vus  [par]  Jugement  de  sever  les 
damages  e  nus  abréger  de  tant,  e  vus  ne  poez  ceo  fere 
sy  yl  ne  ust  cunte  de  damage  severament  ausint  cum 
yl  fit  des  trespas,  e  demandom  Jugement  de  ly  e  de 
sun  counte. 


§  Alius  plegius  ke  homme  trove   a   fere  sa  ley  mes^^g^ 
ke  la  &yle  de  sa  ley  ne  serrunt  fors  amerceys. 


§  Nota   par    Metikoham.      Un    home   vouche    par  De 
eyde  de  la  court  le  Roy,  e  par  chartre:  unkes  ne  fnt^oti^^ 
justisables  a  la  court  le  Boy,  pur  ceo  ke  yl  fiit  soko-  ^^^ 
mon  ;  agarde  ky  yl  perdisyt. 

§  Un  Jon  porta  un  quare  impedit  ver  B.    B.  vint  Qnare 
e  ne  dama  rens  &c.  ;   mes  pur  ceo  ke  yl   prist  a  ces  ™      * 
delays,  yl  recovera  ces  damages  a  la  value  de  la  meyte 
del  église. 

§  En  bref  de  mort  de  ancestre,  ael,  Cosynage,  home  MoitîB 
recovera  son   damage  de   le  tens  ke  sun  ancestre  mo-  cesBoria. 
rut,  ceo  est  la  value  :  batayle,  grant  assise  forbarre  tote 
gent  ke  unt  accyon  a  ces  tenemens,  si  eus  ne  mettent 
lur  daym  de  dens  le  an  e   le  jor,  save  cens  ke  sunt 
dens  age,  hors  de  memorie  &c. 
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A.D.  1S93.  §  A  womaii  brought  the  Oui  in  vita  againab  B.,  who 
Cni  in  vita,  answered  that  she  had  made  a  release  long  ago  in  her 
widowhood. — ^The  woman  replied  that  she  was  then 
under  ooverture,  ready  j^ — B,  said,  Not  under  cover^ 
ture  to  one  known  bb  her  husband,  ready  &c.-*\And 
the  woman  averred  the  contrary. 

Verdict  of  {  John  biought  a  writ  against  G,,  who  pleaded 
^^^  down  to  an  averment,  —  B,  came  into  court,  and 
prayed  to  be  received,  because  he  was  tenant  of  the 
tenement  on  the  day  when  the  writ  waa  purchased, — 
John,  He  ought  not  to  be  received  ;  for  0,  made  him- 
self tenant,  and  pleads  with  us. — 'It  was  adjudged  that 
he  should  not  be  received^  because  he  could  have  his 
recovery  by  the  Novel  Disseisin,  and  because  C.  always 
appeared  aa  tenant. 

Debt.  §  A.  brought  a  writ  of  Debt  against  B.^  who  answered 

that  A.  brought  his  writ  of  Debt  against  him  in  the 
County  Court,  and  that  he  had  acknowledged  the  debt, 
and  that  the  Sheriff  had  levied  the  debt  on  him  :  and 
prayed  judgment  if  thereof  he  (A)  ought  to  be  answered. 
— Svihoote.  Is  it  your  deed,  or  not? — FriaJcmBy  ad- 
mitted the  deed,  and  answered  as  before,  ^^Eyham. 
Inasmuch  as  he  has  admitted  that  this  is  his  deed, 
and  he  has  nothing  to  shew  payment,  we  pray  judg- 
ment.— Scrope,  The  debt  was  levied  out  of  our  goods 
by  the  SheriflT  in  the  sight  of  all  the  country  ;  ready 
to  aver  it.  —  Hyham.  What  is  that  to  us?  We  are 
not  paid:  and  you  have  nothing  from  the  Sheriff  to 
shew  payment,  neither  writing  nor  tally  :  judgment 
— Scrope.  The  Sheriff  gives  no  tally  except  where  he 
has  levied  a  debt  due  to  the  King;  and  inasmuch  as 
[if]  he  has  levied  the  debt  you  can  have  your  recovery 
against  him,  we  pray  judgment. — Metingham.  K  you 
brought  your  Si  recognoscat,  and  the  other  admitted  the 
debt,  whereupon  the  Sheriff  levied  the  debt,  it  would  be 
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§  Un   femme  porta   le  oui  in   vita  ver  B.  ky  re-  a.d.  1299. 
spondi  ke  ele  relessa   en  sa  lenge  passe  *  veute.     La  ^J^° 
femme    respond!,    covert    de   baron    prest    &c.  —  JB.  ■ 
Nent  covert  de   baron  conu,  prest  &a    E  lautre   le 
revers, 

§  J,  porta  bref  ver  C.  ke  pleda  a  la  verement    B.  De  Vere' 

dicto 

vynt  en  cmrt  e  prii^  de  estre  reasu,  kor  7I  fdt  tenant  Curiœ. 
de  tenement  le  jour  del  bref  purchase.  -^  Jem.  Yl  ne 
dejt  estre  ressu  ;  kar  C.  se  fit  tenant,  e  plede  a  nus. — 
Fut  agarde  ke  yl  ne  fiit  ressu,  pur  ceo  ke  yl  put 
aver  recoveryr  par  la  novele  disseysine,  e  C,  apparut 
touz  jors  cum  tenant. 

4  A.  porta  bref  de  dette  ver  R.,  ke  respondi  ke  A.  De  Deblto. 
porta  sun  bref  de  dette  ver  luy  en  le  cunte,  e  yl 
cunut  la  dette,  e  le  vicunte  ad  levé  celé  dette  de  luy. 
Jugement  si  ceo  deyt  estre  respundu.' — Suscote.  £st 
oeo  voetre  fet  on  nun? — Friaconey  granta  le  fet,  e 
respondi  com  avani — Hyîuwi.  Desicom  yl  ad  grante 
ke  ceo  est  sun  fet,  e  rens  nad  de  la  paye,  Jugement. 
— Srop.  Ke  la  dette  fat  levé  de  nos  bens  par  le  vicunte, 
veant  tute  le  pays;  prest  del  avérer. — Hyham.  Quey 
est  oeo  a  nus  ?  nus  sunus  nent  paez  ;  e  de  ceo  ren  ne 
avet  de  Vicunte,  ne  escrit  ne  tayle  :  Jugement. — Srop. 
Le  Vicunte  ne  fet  nule  tayle  fors  la  ou  yl  levé  la  dette 
ly  Roys  ;  e  desicom,  [si]  yl  ad  levé  la  dette,  vus  poez 
aver  vostre  recoveryr  ver  ly,  Jugement, — Mbtingham. 
Si  vus  portâtes  vostre  Si  recognoscat,*  e  lautre  conut  la 
dette,  par  quey  le  Vicunte  leva  la  dette,  fort  serreit  si 


'  MS.  poste  e.  j      '  MS.  scire  cognoscat 

»Maw. 
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A.D.  1298.  }ja|.j  for  iiina  to  pay  the  debt  a  second  time. — Hyham. 
He  has  nothing  to  shew  it  irom  the  Sheriff. — Meting- 
HAM.  If  he  ask  the  Sheriff  for  a  tally,  the  Sheriff  would 
directly  tell  him  to  go  and  carve  one.  —  Hyham.  We 
brought  against  him  the  ''  Si  talis  reoognoscat" — Scrap. 
You  brought  your  "  Justiciare'*  for  the  debt. — Meting- 
HAM.  That  is  stronger  ;  for  then  I  should  have  a  plea  by 
reason  of  judgment  given  and  the  debt  levied,  just  as  he 
offers  to  aver  ;  admit  then  or  deny  that  you  brought  your 
writ. — Hyhiom,  We  can  not  deny  it — Scrope,  Then  sue 
the  Sheriff. — Hyham.  We  can  not  sue  him  ;  for  we  have 
nothing  to'  bind  him  for  the  debt. — Metingham.  The 
debt  binds  more  than  you  think,  although  the  Sheriff 
has  levied  the  debt  :  for  he  (A.)  says  that  he  was 
never  paid,  ready  &c.  :   therefore  await  judgment. 

OjmmoD  Ç  j^  brought  a  writ  against  B.  for  two  acres  and 
'  common  pasture  for  six  hundred  sheep. — [B].  We  vouch 
to  warranty  one  A.  in  respect  of  100  sheep,  and  one 
R.  in  respect  of  200,  and  one  C.  in  respect  of  300. — 
Hertpole.  What  remains  for  the  pasture  appendant  to 
our  frank-tenement?  —  Plays,  We  tell  you  that  the 
Admeasurement  ought  not  to  be  had  until  we  have 
dereigned  the  pasture  for  six   hundred    sheep   against 

our  warrant. — Hertpole *  wherefore  we  pray 

the  Admeasurement. — Plays.  We  have  seen  a  case 
where  the  Admeasurement  was  not  had  until  he  war- 
ranted or  was  ousted  by  judgment. — METmoHJ^if.  Never 
mind  your  instances  ;  grant  thé  Admeasurement. — Plays. 
We  pray  that  mention  may  be  made  in  the  judicial 
writ  to  the  Sheriff  that  the  pasture  for  six  hundred 
sheep  is  to  be  reserved  to  us  until  the  plea  be  discussed 
between  us  and  the  warrant. 


Mordan- 
cester. 


§  A.  brought  a  writ  of  Mordancester  against  B.,  who 
answered  that  this  writ  was  patent,  and  he  does  not 
testify  in  his  record  that   he   had   power   to   take  the 


*  The  meaning  of  the  text  is  doubtful. 
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jeo  payerey  la  dette  autre  fethe.  —  Hyham.  Yl  nadA«D.  129s. 
rens  de  Vicunte  de  ceo. — Metikoham»  Sy  yl  demande 
tayle  de  Vicunte,  le  Yicunte  dirreit  a  ly  tust  aler  ka- 
inier.^ — Hiham.  De  ceo  si  nus  portâmes  ver  ly  si  talis 
recognoscat  —  Srop.  Vus  portâtes  vostre  justiciare  de 
la  dette. — Metinoham.  Oeo  est  plus  fort;  kar  dunkes 
averoy  play  en  Jugement  rendu  e  levé  la  dette,  ausi 
cum  atent  de  avérer;  grantet  dunkes  ke  vus  portâtes 
vostre  bref,  on  nuû. — Hyham.  Nus  ne  poum  dédire. — 
Srop,  Suez  dunkes  ver  le  Vicunte.  —  Hilta/m*  Ver  ly 
suer  ne  poomes  ;  ke  nus  ne  avum  rens  de  ly  de  ly  lyei* 
a  la  dette. — Meukoham.  La  dette  charge  plus  ke  vus 
quidet,  cornent  le  Vicunte  lad  levé  la  dette  ;  ke  yl  dit 
ke  yl  ne  fut  imkes  paye,  e  prest  &c.  ;  e  pur  ceo  attendet 
vos  Jugements. 

§  A  porta  bref  vers  B.  de  deus  acres,  de  commune  De 
pasture  de  .vi.  .c.  berbiz.  [ —  B.]  Nus  vouchum  a  garranty  pastur». 
un  A.  de  .c,  R  de  deus  cens,  C.  de  treis  sens. — Hertipol. 
Quey  remeint  de  la  pasture  apendant  a  nostre  franc  te- 
nement ? — Plays,  Nus  vus  diuns  ke  la  mesurement  ne 
deit  estre  si  la  ky  nus  eum  derene  la  pasture  de  vî.  .c. 
berbiz  vers  vostre  garrant — Hertipol.  De  puny  ;  pur 
quey  nus  priom  le  amesurement.  —  Play  a.  Nus  avum 
veu  la  mesurement  ne  fut  fet  si  la  ky  la  garrantyt  ou 
este  par  Jugement. — Metinqham.  Lesset  vostre  sample, 
si  grantez  la  mesurement. — Plays.  Nus  prium  ke  men- 
cyon  seit  fet  en  le  bref  de  Jugement  a  Vicunte  ky  la 
pasture  de  .vi  .c.  berbyz  nus  soyt  reserve  sy  la  ky 
parole  seyt  discus  entre  nus  e  nostre  garant, 

§  A  porta  bref  de  mort  de  ancestre  ver  B.,  ke  re-  Mortis 
spundi  ky  ceo  est  un  patente,  e  il  ne  tenionye  en  snn  cessorîB. 
record  ke  yl  avoyt  poer  de  prendre  le  assise,  ke  yl  dut 


^  This  word  is  yery  doubtful. 


V 
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AJ).  1293.  assise  ;  for  it  ought  to  have  said  thus — "The  Assise 
''  came  to  recognize  before  so  and  so  Justice  assigned 
&C.''  ;  and  we  pray  judgment, — Spigomd,  There  was  no 
need  to  say  that  ;  since  the  Justice  was  well  known^ 
and  every  one  well  knows  that  he  had  such  power. 
And  on  the  other  hand,  we  ask  TSHio  challenges  this 
record? — B.  challenged  it. — Spigomd,  This  is  an  ex- 
ception to  the  writ;  and  you  have  vouched  C,  and 
thereby  have  aflirmed  the  writ. —  Warwick  0.  warranted, 
and  laid  three  exceptions  to  the  writ  ;  the  first  is  that 
he  (the  ancestor)  devested  himself  of  the  estate  before 
he  undertook  that  journey  ;  the  second  is  that  he  did  not 
die  on  the  journey^  but  that  he  died  out  of  his  road,  at 
Huntingdon,  and  was  hanged  ;  the  third  is  that  she  is 
not  heir,  because  her  ancestor  was  a  felon, — Spigomd. 
To  these  exceptions  you  ought  not  to  be  received  4  for 
the  first  is  an  exception  to  the  assise,  and  the  others  are 
not. — Metingham.  Tou  must  hold  to  the  exception  of 
felony,  which  cuts  into  the  action,  and  which  will  be 
tried  by  the  inquest, — Waryyiok  held  to  that  exception. 
— SpigovTiel  Where,  when,  and  before  whom  Î — War- 
wick At  Huntingdon,  before  the  bailiff  and  coroner;  and 
see  here  the  document  which  witnesses  it. — Spigomd. 
The  bailiff  does  not  bear  record  in  this  case. — Meting- 
ham. If  one  be  taken  with  the  mainour,  and  have  judg- 
ment against  him  in  a  Court  Baron  or  in  a  liberty,  I 
think  that  he  is  a  felon;  and  this  shall  be  found  by 
the  Country:  therefore  we  will  command  the  Sheriff 
that  he  take  an  inquest  at  Huntingdon  before  the 
Coroner  to  find  whether  he  was  a  felon  or  not. 

Formedon.  §  Uote  that,  if  One  make  a  feoffment  of  a  tenement 
to  a  man  and  his  wife  and  the  heirs  of  the  man, 
and  the  man  enfeoff  his  son,  [the  son]  can  not  grant 
the  tenement  which  will  descend  to  him  to  any  one 
in  remainder  after  the  death  of  the  wife,  or  levy  a 
fine  thereof;  because  she  does  not  hold  of  him. 
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aver  dyt  isfli,  — "  ABsiea  venit  recognitura  ooram  tali  A.  D.  1293. 
Justiciario  assignato,  &o.  ;  **  e  demandom  Jugement. — 
Spigu/mel.  Ceo  ne  est  mester  ;  de  pus  ke  la  Justice  fdt 
conu,  e  ke  home  seet  been  ke  yl  avoyt  tel  poer. — E  de 
autre  part,  nas  demandomi  ki  chalange  cpl  record  7 — B. 
ohsieixig^'^Spigwrnel  Ceo  est  excepcion  a  bref;  e  yus 
aves  Touche  C,  pur  quey  vus  avez  le  bref  aferme. 
Wwrwyhe.  0.  garantyt,  e  myt  treis  excepdons  a  bref; 
le  primer  ke  yl  ce  démit  avant  ke  yl  prit  ceu  veage  ;  la 
seconde  ke  yl  ne  morut  nent  en  cheminant,  enz  morut 
hors  del  cbemyn  a  Huntindone,  e  fut  pendu  ;  la  terce  ke 
ele  nest  pas  heyr,  pur  oeo  ke  son  ancestre  ftit  felon. — 
Spigwnhd.  A  ces  excepcions  ne  devez  estre  ressu  ;  kar 
la  primere  est  al  assisse,  e  les  autres  ne  sunt  paa — 
METINOHÀ3L  Yl  covent  ke  vus  prenget  cd  excepoion  de 
félonie  ke  trenobe  le  acdon,  ke  serra  detrie  par  enqueste. 
— Warywke  prit  a  cel  exceiçcioTL^^SpigvrTiel.  Ou  e  quant 
devant  ky  7  Wa/nvyke.  A  Huntindone,  devant  le  baylif 
e  le  coroner  ;  e  veez  ycy  fet  ke  testmoyne. — Spigumel, 
Le  baylif  ne  porte  nul  record  en  ceo  cas,-^M£TiNOHAM. 
Si  un  seyt  pris  ove  mayneuere  e  eyt  seu  jugement  en 
ourt  de  Baron  ou  en  franchise,  jeo  enteng  ke  yl  est 
felon  ;  e  ceo  serra  ateynt  par  pays  ^  pur  quey  nus  man- 
derum  a  vicunte  ke  yl  prenge  enqueste  en  Huntindone 
devant  le  Coroner  sy  yl  fîit  felon  ou  nun. 


§  Nota,  SI  home  feffe  home  e  sa  femme  a  eus  e  aFonoa 

lur  heyrs  le  home  del  un  tenement,  e  le  home  feffe 

sen  ûiz,  ne  purra  granter  le  tenement  a  nulhy  a  re- 

moindre  après  la  mort  la  femme,  la  quele  a  luy  descen- 

deyt,  ne  fyn  lèvera  mye,  pur  ceo  ke  ele  ne  tent  de  ly. 

F  2 
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A.D.  1293.  §  B.de  Chestone  complained  that  Â.  de  C.  had  taken 
Uigast  sixteen  beasts  in  Bodne^  and  made  another  plaint  in 
Plea  <<  de  inspect  of  thirty-six  oxen  in  Futne,  and  another  plaint 
'^^*?  „  for  seven  sheep  in  C.  As  to  the  taking  of  sixteen  oxen, 
remoTed  A.  answered  that  whereas  he  says  we  took  them  in 
^y  ÎL^®"  Bodone,  we  say  Not  in  Bodone,  &c—  Warwick,  Where 
then? — [AJ]  In  N.  And  he  avowed  the  taking  &c.,  for 
the  reason  that  the  said  oxen  were  feeding  in  his  pasture 
in  C.  ;  and  the  shepherd  perceived  him,  and  drove  the 
beasts  out  of  the  pasture,  and  he  (A.)  followed  them 
freshly  and  took  them  ;  and  so,  he  avows  &c. — Hertpde. 
We  pray  judgment  of  this  avowry,  inasmuch  as  he  has 
admitted  that  he  distreined  them  out  of  his  fee  because 
the  shepherd  drove  them  off;  whereas  he  ought  to  have 
brought  a  writ  of  Rescue,  or  have  raised  the  hue  and 
cry,  and  not  have  taken  the  beasts  &c. — Hertfobd.  How 
could  he  bring  the  Rescue,  where  no  rescue  was  made  ?  or 
raise  the  hue  &c.  when  he  was  not  deforced  of  the 
beasts  ?  If  the  beasts  of  my  vilein  come  into  my  com 
and  trample  it  down  &c.,  and  the  shepherd  then  drive 
them  out,  can  I  not  follow  them  and  take  them  out  of 
my  fee  ?  I  can.  So  in  the  present  case.  —  Hertpole,  He 
took  them  in  Bodone,  ready  &c.  And  whereas  he  avows 
the  taking  good,  for  the  reason  that  he  found  them  in 
his  pasture  &c.,  we  say  that  he  can  not  get  to  that 
avowry,  because  he  has  only  a  right  of  pasture  in  that 
pasture  for  twenty  sheep  and  cows  from  sunrise  to 
sunset  ;  and  the  fee  reposes  in  the  person  of  the  Abbat 
of  &c.  ;  and  we  pray  judgment  of  this  avowry. — Scrope, 
Not  the  estate  of  the  Abbat  on  the  day  of  the  taking, 
ready  &a — HeHpoh.  Admit  or  deny  that  you  have  only 
the  right  of  pasture  for  twenty  cows  in  manner  aforesaid. 
— Scrape.  Two  arguments  are  involved  when  you  limit 
our  pasture.  And  whereas  you  say  that  you  have  the 
estate  of  the  Abbat,  I  shall  be  received  to  defeat  that 
estiite  ;  [and  I  say]  that  it  is  not  the  estate.  (—And  the 
other  said  the  contrary.)     And  as  to  the  taking  of  tlie 
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§  B.  de  Chestone  se  playnt  ke  A.  de  C.  aveit  pris  .xvi  a.d.  1293. 
béates  en  Bodne,  e  fit  autre  pleynte  de  .xxxvi.  beofs  De  mjnsta 
en  Putue,  e  autre  pleynte  de  .viL  motons  en  C.    A.  re-  tione:  vee 
spoundi  a  la  price  de  .xvi.  beofe,  ky  par  la  ou  yl  dyt  ^^^j^ 
ky  nus  preymus  en  Bodone,  nent  en  Bodone  &c. — War-  le  Recor- 

f,  dare. 

wyke.  Ou  donk  î — [A,]  En  N  ;  e  avoe  la  pryce  &c.,  par 
la  resone  ke  mêmes  ces  beofs  pasterunt  sa  pasture  en  C, 
e  le  pastour  apersut  de  luy,  e  enchaasa  le  beytes'hors 
de  la  pasture^  e  yl  les  suyt  frechement  e  les  prit,  e  issi 
avowe,  &a — Her.  Demandom  jugement  de  cest  autorie, 
disicom  yl  ad  conu  ky  yl  les  ad  destreint  ^  hors  de  sen 
fee,  par  la  resone  ky  le  pastur  lenchaca  ;  par  la  dut  yl 
porter  le  reçus,  ou  lever  le  hu  e  le  cri,  e  nent  pi*endre  les 
bestes,  &a — Hertford.  Coment  put  yl  porter  le  Reçus 
ou  nul  reçus  fut  fet,  ou  lever  hu  &c.  par  la  ou  le  bestes  ne 
vus  sunt  [fussent?]  deforces?  ke  si  les  bestes  men  vileyn 
vinent  en  men  blés  e  defolent  &c.,  e  le  pastur  e  le  chase, 
ne  porroy  nent  sure  les  e  prendre  hors  de  meen  fee  ?  Si 
porroy,  Ausî  par  deçà. — Ear,  Ky  les  prit  en  Bodone, 
prest  &a  ;  par  la  ou  yl  avoue  la  prise  bone  par  la  resone 
ke  yl  trova  en  sa  pasture  &a,  a  cet  avoerie  ne  put  yl 
avenir,  ky  yl  nad  a  del  pasture  for  pasture  a  .xx.  berbys 
e  vaches  de  solayle  levant  dekes  a  salayl  reculant,^  e  le 
fee  repose  en  le  persone  le  Abbe  ;  demandom  jugement 
de  cest  autorie. — Scrap,  Nent  lestât  le  Abbe  le  jor  de  la 
prise,  prest  &a — Har?  Grantet  ke  vus  ne  avet  le  pasture 
fors  a  .XX.  vaches  en  le  maner  ke  est  avant  dyt  ou  nun. — 
Srop,  La  gist  deus  resones  ou  vus  limites  nostré  pasture; 
e  par  la  ou  vus  dytes  ke  vus  avez  le  estât  le  abbe,  se 
serray  ressu  a  défère  le  estât;  celé  nest  le  estai — £ 
lautre  le  revers. — E  quant  a  la  prise  de  .xxxvî.  beofs,  de 


1  MS.  dcstent  1      ^  MS.  kar  grantet. 

^  MS.  récurant.  | 
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A.D.  1293.  thirty-six  oxen,  they  were  in  the  pasture  in  0.,  and  they 
oame  out  of  the  yill  of  E.  which  has  no  right  of  common 
in  C.  ;  and  he  took  them  in  C«  ;  and  thus  he  avows  the 
taking.  HertpoU.  He  avows  the  taking  in  C.  Is  he 
avowed  ? — Scrope  was  avowed. — Hertpole.  In  Putne^  and 
not  in  C.  ready  &c. — Scrope*  You  took  twenty  in  R  (P.  ?) 
and  sixteen  in  C.  —  Wa/rwick  Judgment  of  these  out- 
rageous distresses  ;  it  was  sufficient  to  take  the  twenty, 
and  leave  the  sixteen.  —  Scrope.  When  the  beasts  are 
damage  fesant,  one  may  avoW  for  the  whole  number. — 
Warwick  They  were  in  our  common,  ready  &c. — ^And 
ihe  other  side  said  the  contrary. 


Mordan- 
cester. 


Writ  of 

Mordan- 

cester. 


§  A»  brought  a  writ  of  Mordancester  against  B»*— A 
On  this  writ  he  shall  not  be  answered  :  for  his  father 
enfeoffed  us  by  this  charter,  and  then  he  himself  released 
and  quit-claimed  unto  us  by  this  deed. — A»  To  whidi 
of  these  will  you  hold. — B.  To  both. — Metingham.  You 
must  hold  to  one. — B.  held  to  the  charter. — A.  Not  the 
deed  of  our  ancestor. — B,  said  the  contrary. 

§  One  A.  brought  a  writ  of  Mordancester  against  È. 
who  answered  that  he  was  the  lord,  and  claimed  no- 
thing in  the  tenement  except  as  lord,  and  that  he  (A.) 
did  not  before  the  purchase  of  the  writ  come  and  de- 
mand the  tenement  from  him  ;  and  that  if  he  had  so 
come,  he  (B.)  would  have  given  it  up  to  him.— •^.  We 
did  come  to  him  before  the  purchase  of  the  writ, 
and  we  asked  for  the  land,  and  he  refused  us  utterly, 
ready  &a  ;  and  we  pray  the  assise. — The  Assise  passed 
and  said  that  he  refiised  to  permit  him  to  enter  before 
the  purchase  of  the  writ.  And  he  recovered  his  damages, 
and  the  entry  [on  the  roll]  was  extended  to  his  damages. 


Novel 
Disseisin. 


§  A.  and  B.  and  C,  parceners,  brought  an  assise  of 
Novel  Disseisin  against  G.,  and  complained  that  G.  had 
disseised  them  of  their  frank-tenement   in  C,  namely 


'W  '*   ^"^W^^^^^^*"  ■  ■    ji  «^H|«KH^*^«^^B^a«>«ii^i^ni^i^Hi«^ 
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ceo  beo&  furent  en  la  pasture  en  C.  les  quéus  furent  de  A.D.  iS9s. 
la  yyle  de  E.  ky  nad  nide  commune  en  C.  ;  e  yl  en  0.  les 
prit,  e  îssî  avoue. — Ear.  Yl  avoue  la  prise  en  0.  Est  yl 
avoue  t — 8rop  fut  avoue. — Har.  En  !hitne  e  nent  en  C, 
prest  &c. — Srop.  Vus  preynet  .xx.  en  R  e  .xvj.  en  C. — 
Warwyke.  Jugement  de  ces  utrages  destresces;  par  la 
ceo  suffit  des  prendere  le  .xx.  e  lesser  le  .xvj. — Srop, 
En  damages  fessant  len  put  avoer  de  lenter  niunbre. — 
Wa/rwyke,  En  nostre  commune,  prest  &c« — ^Le  rêvera 


§  A.  porta  bref  vers  B. — B.  A  ceo  bref  ne  serra  re-  MortîB 
spondu  ;  ke  sun  père  nous  feflEa  par  ceste  chartre,  e  puys  J^rfg. 
yl  meymes  nous  relessa  e  quitedama  par  ceo  fet. — A 
A  quel  de  ceo  volet  vous  tenir. — ^jB.  Al  un  e  a  lautre. — 
Metdygham.  Pemez  al  un. — B.  piyt  a  la  chartre«-^wdL. 
4^ent  le  fet  nostre  aunœstre. — B,  Le  revers. 


§  Un  A.  porta  bref  de  mord  de  ancestre  vers  B.  ;  Bref  de 

mort  de 
anoestre. 


ky  respoundi  ke  yl  fut  seygnur,  e  ne  clama  ren  en  cel  ™°'*  ^® 


tenement  mes  cum  seygnur,  e  ke  yl  ne  vint  avant  ceu 
bref  purchace  a  ly  a  demander  ceu  tenement^  e  ke  si 
yl  ut  venu  yl  ut  rendu  a  ly. — A.  Ke  nus  venimes  a 
ly  avant  le  bref  purchase,  e  demandamus  la  tere,  prest 
&C.  ;  e  yl  nus  via  tut  outre>  e  priom  ^  lassisa— E  la 
assise  passa,  e  dit  ke  yl  via  le  entre  avant  sun  bref 
purchase  :  A.  recovera  ses  damages  ;  e  les  entre  furent 
estendu  a  ces  damages. 

§  A.,  B.,  C.  parceners  portèrent  le  assise   de  novele  Nova  dis- 
disseisîne  ver  G.,  e  ceo  playnt  ke  G.  les  avoyt  disseysi  ^^***^ 
de  lur  franc  tenement  en  C,  nomement  de  tant  de  tere, 

»  MS.  prit. 
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A.D.  1293.  of  80  much  land,  whereas  they  entered  as  heir  after  the 
death  of  P.,  and  were  seised  until  &c. — G,  There  ought 
not  to  be  an  assise  ;  because  when  they  claim  title  on 
the  seisin  of  their  ancestor  and  say  that  they  entered 
as  heir,  we  say  that  they  alone  are  not  heir  ;  for  D.  is 
equally  heir  and  is  not  named  &c.  —  The  Justice. 
Answer.  Were  they  seised  or  not  ? — 0,  Not  seised. — ^The 
Assise  said  that  they  were  seised,  and  that  they  had  a 
parcener  named  D.  &c. — ^The  Justice  adjudged  that  they 
should  recover  their  three  shares,  and  their  damages  in 
respect  of  the  three  shares. 


Novel  §  An  infant  under  age  brought  an  assise  of  Novel 

Disseisin  against  B.  The  infant  was  eloigned:  where- 
upon an  infant  under  age  came  and  prayed  to  be  re- 
ceived to  sue  for  him,  by  virtue  of  the  Statute. — ^The 
Justice  said  that  he  ought  not  to  be  received  ;  for  the 
reason  that  he  in  whose  place  he  prayed  to  be  received 
could  not  himself  plead  except  by  guardian;  and  (said 
he)  How  ought  you  to  be  received  since  you  can  not. 
plead  in  your  proper  person  ?  But,  if  he  have  any  next 
friend  of  full  age,  let  him  come  and  he  shall  be  received. 


Right  Ç  A*  brought  a  writ  of  Right  patent  against  B.  in  the 

court  of  C,  which  was  removed  into  the  County  Court. 
The  defendant  brought  the  Pone  to  the  Sheriff  to  re- 
move the  plea  into  the  Bench  ;  and  he  said  at  the  end 
of  the  Pone  "  have  there  this  writ  and  the  other.'' — B. 
prayed  judgment  of  the  Pone;  for  (said  he)  the  Pone 
supposes  that  the  Original  remains  with  the  Sheriff;  but 
this  is  a  patent  writ  which  remains  with  the  demandant  ; 
and  we  pray  judgment. — Hyham.  Our  Pone  is  in  sub- 
stance accordant  with  the  original  writ  ;  and  even  if 
there  is  a  word  in  the  Pone  which  is  not  of  the  substance 
of  the  same,  yet  for  that  tlie  writ  v/ill  not  abate. — B, 
This  is  a    writ  of  Right,   with   which    writ    the    Pone 
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par  la  ou  eus  entrerunt  après  la  mort  P.  com  heyi*  P./  A.D.  1393. 
e  seysi  farunt  ey  la  &a — G>  Ke  assise  ne  deyt  estre  ; 
pur  ceo  ke  eus  damerunt  title  de  la  seysine  lur  aun- 
oestre,  ke  eus  entrerunt  eum  heyr  ;  nus  vus  diums  ke 
eus  ne  sunt  soul  heyr;  ke  D.  est  ausi  ben  heyr,  ky 
nest  pas  nome  &a  —  La.  Justice.  Besponet,  furunt  yl 
seysi  ou  nun  î — 0,  Nent  seysi. — La  Assise  dyt  ke  eus 
furunt  seysi,  e  ke  eus  aveient  un  parcener  D.  &c. — 
Là  Justice  agarda  ke  eus  recoverasent  les  très  parties, 
od  damages  de  très  parties. 

§  Un  en&nt  dedeyns  age  porta  la  assise  de  novele  Noya  Dis- 
disseysine  ver  B.  Lenfant  fut  aloyne;  pur  quey  un  °^ 
enfuit  dedeinz  age  pria  de  estre  ressu  a  sure  pur  ly  par 
estatut.^ — La  Justice  dyt  ke  yl  ne  dut  estre  ressu  ;  par 
la  resone  ke  cely  en  ky  lu  yl  prie  de  estre  ressu  ne 
porroyt  mêmes  pleder,  si  nun  par  gardeyn:  coment 
ducet  vous  estre  ressu,  depuys  ke  vous  ne  poez  pleder 
en  vostre  propre  persone?  mes  si  luy  ad  nul  ke  seyt 
sun  procheyn  amy  de  playn  age,  venge  e  yl  serra 
ressu. 

§  A.  porta  bref  de  dreyt  patent  ver  B.  en  la  curt  C,  De  Recto 
ke  fut  remue  en  Cunte.  Le  defendant  porta  le  Pone 
a  vicunte  de  remuer  la  parole  en  Bank  ;  e  dyt  en 
la  fyn  de  le  Pone  "habeas  ibi  hoc  brève  et  aliud." 
B.  demanda  jugement  dyl  Pone  ;  kar  le  Pone  suppose 
ke  le  bref  originall  demert  ou  le  vicunte  ;  mes  ceo  est 
un  patent  ke  demert  ver  le  demandant  ;  e  demandom 
jugement.  ^Hyliam,  Nostre  Pone  est  acordant  a  le  bref 
original  en  la  substance;  e  tut  est  yl  une  parole  en 
le  Pone  ky  ne  est  par  de  la  substance,  pur  ceo  ne  serra 
mye  le  bref  abatu. — B.  Ceo  est  un  bref  de  dre3rt,  al 
quel  bref  le  Pone  deit    estre  acordant,  e  nent  plus  ne 


»  MS.  r°  I       2  13  Ed.  I.  (WcRtm.  2)  c.  15. 
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A.D.  1293.  must  be  accordant»  neither  more  nor  lees. — ^Metinoham. 
Answer  over. — ^And  then  B.  prayed  a  View  of  the  land. 

Voucher.  §  Note.  Suppose  that  I  vouch  a  dead  man,  thinking 
that  he  is  alive  ;  and  on  the  next  day  it  is  shewn  that 
he  is  dead.  Think  you  that  by  reason  of  this  I  can 
not  revouch? — Metingham  replied  in  the  affirmative; 
(which  is  correct). 

Mordan-  §  Note.  Three  parceners  brought  a  writ  of  Mordan- 
oester,  and  one  of  them  married  afiber  the  purchase  of 
the  writ^  and  the  other  two  parceners  prayed  that  they 
might  sue  for  their  two  portions.  But  the  writ  abated, 
because  one  took  a  husband  before  she  was  severed  by 
order  of  the  Court. 


Warranty.  §  One  A.  vouched  W.  to  warranty  against  C.  who 
demanded  her  dower. — W.  asked  what  A.  had  to  bind 
him  to  warranty. — A.  Your  father  enfeoffed  our  father 
to  hold  by  homage  and  ten  shillings  of  rent  ;  and  after 
the  death  of  our  ancestor  we  entered  and  did  homage 
to  you  :  and  so,  because  the  tenements  came  out  of  the 
seisin  of  your  ancestor,  and  you  are  seised  of  our  homage, 
and  the  woman's  husband  was  never  seised  after  that 
time,  we  vouch  you  to  warranty. — Wa'i'wick  You  vouch 
us  by  two  steps,  viz.  by  reason  of  the  homage,  and  by 
reason  that  the  tenements  came  out  of  the  seisin  of  our 
ancestor  ;  so  you  must  hold  to  one. — SuUcm,  One  depends 
on  the  other.  —  Metingham.  If  one  enfeoff  me  of  land 
to  hold  by  homage  and  rent,  I  shall  bind  him  if  I  be 
impleaded. — Warwick  Our  ancestor  was  not  seised  of  his 
homage  by  reason  that  the  tenement  came  out  of  his 
seisin,  but  by  reason  that  he  was  the  lord  ;  ready  &c. — 
And  the  other  side  said  the  contrary,  viz.  that  the  tene- 
ment did  come  out  of  his  seisin. 
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meyns.— Mktikqhaic  Besponet  oaire.«^E  yl  demande-  A.D.  1S93. 
rant  V6U0  de  tere.^ 

§  Nota^  Joe  vocheray  nn  home  mort  pur  ceo  ke  jeo  DeVocher. 
enteng  ke  yl  est  en  playn  vye;  al  autre  jor  len  tey- 
monye  ke  yl  est  mort.    Quidet  vus  pur  ceo  ke  jeo  ne 
purray  revocher  1 — Metinqhah  dyt  ke  cy  :  (et  hoc  est 
verom). 

§  Notd^  parciners  porterunt  bref  de  mort  de  onoesti^^  Mortis 
6  la  une  se  lessa  esposer  pua  le  bref  purohaoe,  e  les  cessoriB. 
autres  deus  pal*ciners  prieront  ke  eus  pussunt  sure  pur 
les  deus  parties.  Le  bref  se  abatit,  pur  œo  ke  le  un  prit 
baron  avant  ke  ele  fut  severe  par  agard  de  la  Court. 

§  Un  A«  voucha  a  garrant  W.  ver  un  C*  ke  demanda  De  War- 
dowere. — W.  demanda  quey  yl  avoyt  pur  ly  lyer  a  la""**** 
garrantye.-*il»  Yostre  père  feffa  nostre  père  pur  hom» 
age  e  ^x  souz  de  rente  \  e  nus  entrâmes  âpres  la  mort 
nostre  auncestrej  e  ieimes  a  vus  homage  ;  issi  pur  ceo 
ke  les  tenemens  issemtit  de  la  seysine  vostre  àuncestre, 
e  vus  seysi  de  nostre  homage,  e  le  baron  la  femme  pus 
cel  tens  unkes  seysi»  nus  vus  vochum  a  garrantya — 
Warrv)yke.  Vus  nus  voches  par  deus  grès,  ceo  est  a 
saver  par  homage,  e  ke  les  tenemens  isserunt  hors  de 
la  seysine  nostre  auncestre  ;  dunt  vus  devet  prendre  al 
un.  —  SvMone,  Le  un  depent  del  autre.  —  Metinghaal 
Un  mey  ad  feffe  de  teres  pur  homage  e  r«ite>  jeo  luy 
lirray  si  jeO  suy  enplede. — Wa/trwyk^.  Ky  nostre  aun- 
cestre ne  fut  nent  seysi  de  son  homage  par  la  resone 
.  ke  le  tenement  issyt  de  sa  seysine,  mes  cum  seygnur, 
prest  &c. — E  lautre  le  revers,  ke  le  tenement  issit  de 
sa  seysine. 


^  See  the  case  at  p.  71. 
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A.D.  1298.  Nota  bene.  In  this  case  the  wpman  recovered  seisin 
of  her  dower,  although  her  husband  was  not  seised  of 
the  tenement. 


Becovery  §.  A.  brought  a  writ  for  twenty  acres  of  land  against 
by  de&tilt  ^'>  ^^^  made  default  after  appearance.  An  infant 
under  age  prayed  to  be  received  to  defend  his  right. — 
A.  said  that  the  infant  had  not  any  right  either  then 
or  on  the  day  when  the  writ  was  purchased,  because 
C.  entered  immediately  after  the  death  of  F.  the  an- 
cestor of  A, — ^The  Inquest  said  that  he  had  nothing, 
neither  fee  nor  right,  on  the  day  when  the  writ  was 
purchased. 


Dower.  §  A.   brought  a  writ  of  Dower  against  B.,   and   de- 

manded her  rightful  dower  in  Birmyngham  and  in  B. 
and  in  C.  &c. — B,  prayed  the  View. — Sutton.  You  ought 
not  to  have  the  View,  because  you  had  entry  by  your 
husband. — Friakeney,  We  haye  tenements  in  Birming- 
ham by  lease  from  yonr  husband,  but  not  in  Birmyng- 
ham  ;  therefore  &c. — Sutton,  What  do  you  answer  as 
to  the  other  vills  ?  —  Friakeney,  This  is  a  "  praecipe  ;  " 
therefore  it  is  suflScient  to  abate  the  writ  in  one  point* 
Metingham.  This  is  a  "  praecipe"  &c.,  which  can  not 
be  at  once  good  and  hdA.-f-SuUon.  In  Birmyngham, 
ready  &c. — And  they  went  to  the  inquest  on  the  aver- 
ment. 


Wardship.  §  A.  brought  à  writ  of  Right  of  Wardship  against  B., 
and  said  that  the  Wardship  belonged  to  him,  for  the  reason 
that  C,  the  father  of  F.  the  infant,  held  of  W.  in  socage, 
and  that  he  (A)  was  the  nearest  relation  &c. — Sutton. 
We  do  not  challenge  anything  in  that  tenement  except 
through  C.  who  is  in  ward  to  us,  and  he  is  not  named 
in  the  writ  ;  judgment. — Spifjornel.  This  excej)tion  is  to 
abate   the  writ  ;  therefore  you  shall  not  get  to  it  ;  for 
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Nota  bene  ;  en  ceo  cas  le  femme  recovera  seysine  de  A.D.  129S. 
sen  dowere,  tut  ne  fu  sen  baron  seysi  de  le  tenement. 


§  A.  porta  bref  ver  C,  de  .xx.  acres  de  tere,  ke  fit  Recnpera- 
defaute  après  aparance  :  un  eniEant  de  deins  age  prie  de  cio  terne 
estre  ressu  a  défendre  seon  dreyt.    A.  dyt  ke  leûfant  defaltam. 
nad  nul  dreyt  ne  avoyt  le  jor  del  bref  purchace,  pur 
ceo  ke  C.^  entra  meyntenant  après  la  mort  F.  auncestre 
A. — Lekqueste  dyt  ke  yl  ne  avoyt  ren  ne  fe  ne  dreyt 
le  jor  del  bref  purchace. 

§  A.  porta  bref  de  dowére  ver  B.,  e  demanda  son  De  Dote* 
renable  dowere  en  Birmyngham^  en  B.  e  C.  &c. — jB, 
demanda  la  veue.  —  &uM<me.  La  veue  ne  devet  aver, 
pur  ceo  ke  vus  avez  le  entre  par  vostre  baron. — Fris^ 
keney.  Nus  avum  tenemens  en  Birmingham  de  le  les 
vostre  baron,  e  nent  pas  en  Birmyngbam  ;  pur  ceo  &c. 
— SvMone.  Quey  responez  a  les  autres  vyles  l—Friake- 
ney.  Ceo  est  un  praecipe  ;  pur  quey  aces  suffyt  abbatre 
en  un  poynt.  —  Metingham.  Ceo  est  un  praecipe;  pur 
quey  aset  suffit  abatre  en  un  poynt.'— Metingham.  Ceo 
est  un  praecipe  &c.  le  quel  ne  put  estre  bon  e  maveys. 
—  Sottone,  En  Birmyngbam,  prest  &a  —  E  sunt  a  la 
verement. 

§  A.  porta  bref  de  garde  ver  B.,  e  dyt  ke  la  garde  De  Cus- 
a  ly  apent)  par  la  resone  ke  C.  père  F.  deins  age  tent  ^^^ 
de  W.  en  sokage,  e  yl  est  procbeyn  parent  &sc,—8uUone. 
Nus  ne  chalangum  rens  en  cel  tenement  si  nun  père 
C.  ke  est  en  nostre  garde,  e  yl  nent  nome  en  le  bref; 
Jugement. — Spigui^Tul,  Cet  excepeion  est  a  abbatement 
de  bre^  pur  quey  vus  ne  avendreys  mye;  kar  nus  ne 


1  MS.  se. 

'  MS.  BinmDgham. 

3  The  transcriber  has   eridently 


by    mistake   repeated    Frigkeney*» 
objection. 
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A.D,  iS9a  we  did  not  find  any  deforoeor  but  you  on  the  day  when 
the  writ  was  purchased;  but  if  you  claim  nothing 
except  in  C/s  name,  pray  aid. — Metingham.  Thus  you 
would  gain  a  step  ;  and  you  will  say  that  you  claim 
nothing  except  in  the  name  of  C,  in  order  to  maintain 
a  tort— ^t^Aoo^.  This  is  a  writ  of  Right  of  Ward- 
ship {  and  we  think  that  the  right  to  the  wardship 
reposes  in  the  person  of  one  who  is  not  named  &a--* 
MsTiNaHAH,  I  advise  that  you  bring  a  writ  of  Mord*- 
ancester  in  the  name  of  the  in&nt,  and  as  lus  next 
friend,  against  the  guardian  and  against  the  infiint 
— ^And  the  writ  of  Right  of  Wardship  abated. 

Novel  5  A,  brought  a  writ  of  Novel  Disseisin  against  B. 

'*^®""'  and  0.  and  D. — B.  claimed  nothing. — 0.  said  that  she 
had  committed  no  tort^  because  that  it  was  the  heri- 
tage of  A.  who  died  seised  of  that  tenement,  and  that 
she  affcer  his  death  entered  as  next  heir. — The  Assise 
said  that  one  Cecily  gave  that  tenement  to  her  daughter 
Alice  who  afterwards  married  A.,  and  which  AUce  died 
before  they  had  any  issue  ;  and  that  A.  held  possession 
for  three  years,  and  devested  himself  thereof  [in  favour 
of  the  demandant]  when  the  King  was  at  Warwick  ; 
and  that  D,  came  to  the  chief  lord  and  said  that  A. 
(Alice)  was  dead,  and  gave  something  that  she  might 
have  entry;  and  that  the  lord  put  her  in  seisin.  And 
they  prayed  the  assistance  of  the  Justices. — The  Jus- 
tices adjudged  that  no  disseisin  had  been  committed, 
and  that  A.  should  take  nothing  by  his  writ 

Attach-  §    A.    brought    the   '^Attachment   on   Prohibition" 

pShib?"'  against  W.  and  Isabel  his  wife,  on  the  King's  behalf; 
tion.  and  said  that  whereas  he  brought  the  Prohibition  &c. 

to  them  at  Oxford,  forbidding  them  to  sue  &c.  whereas 
they  were  suing  for  chattels  against  the  parson  of 
Cherltone  (the  subject  of  the  suit  not  being  a  matter 
matrimonial  &c.)  ;  and  that  when  he  brought  the  Fro- 
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trovames  autre  deforcior  fors  ke  vus  le  jour  del   bref  A.D.  laos. 

purchace  ;  mes  si  vus  ne  damet  ren  sy  [nuu]  en  le  nun  C, 

prieyt  eyde. — ^Metingham.  Issî  atrechereyt  a  vus  tot  un 

pas^  e  dîrret  ke  vus  ne  damât  ren  si  [nun]  en  le  nun  C. 

a  meyntener  un  tort — SuckoU.  Geo  est  un  bref  de  dreyt 

de  Garde;  e  nus  entendom  ke  dreyt  de  la  garde  reppose 

en  la  persone  ben  ke  nest  pas  nome  &c. — Metinghak. 

Jeo  lou  ke  vus  portet  le  bref  de  Mort  [de  ancestre]  en 

le  nun  len&nt  cum  procheyn  amy  ver  le  gardeyn  e  ver 

lenfaat  :  e  le  bref  de  dreyt  de  garde  se  abbaty t. 


§  A.  porta  bref  de  novele  disseysine  ver  R  C.  D,—  De  Nova 
B,  ne  dayme  rena — 0.  dyt  ke  ele  ne  fyt  nul  tort,  pur 
ceo  ke  se  fut  le  heriti^e  A,  ke  morut  seysi  de  oel 
tenement,  e  ele  après  sa  mort  entra  oum  plus  procheyn 
heyr, — Lfi  Assise  dit  ke  un  Ceoyly  dona  œl  tenement 
a  Alyce  sa  fyle,  ke  pus  se  leesa  espocer  a  A.,  la  quele 
Alyoe  morut  avant  ke  eus  aveient  nul  engendrure  ;  A. 
se  tynt  leîns  treis  auns,  pus  se  mit  [démit?]  la  ou  le 
Bey  *  fut  a  Werweke  :  D.  vynt  a  chef  seygnur  e  dyt  ke 
A«  fat  mort,  e  dona  de  sen  ke  ele  pout  aver  le  entere  ; 
le  seygnur  la  myt  en  seysine.  E  prierunt  eyde  de 
Justice. — Justice  agardemnt  ke  nul  disseysine  fut  fet, 
e  ke  A.  ne  prend*  ren  par  sen  bre£ 


§  A  porta  attachement  sur  la  Frohibicion  ver  W.  e  Attachîa- 
Ysabde  sa  femme,  pur  le  Bey,  e  dyt  ke  la  ou  y  1  porta  post  Fro- 
Prohybicion  &a  a  ly  a  Oxonford,  e  ele  defendy  ky  ne  ^^^*^i«''«™- 
suyt  &c.  par  la  ou  yl  suet  de  chateus  ver  la  persone 
de  Cherltone,  ky  ne  fiit  matrimonye  &c.,  yl  luy  porta 

'  MS.  Dey.  |  '  MS.  perd. 
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A.D.  1293.  hibition  &o.  he  would  not  oease^  but  trampled  it  under 
his  feet,  in  contempt  &c.  —  Sutton,  We  did  not  pro- 
Becute  any  plea  in  C!ourt  Christian  against  the  King's 
Prohibition. — ^Metingham.  What  do  you  answer  to  the 
contempt,  and  to  your  trampling  the  Prohibition  under 
your  feet. — SutJicote,  We  did  not  trample  on  it  as  you 
have  counted,  ready  &c. — And  they  went  on  the  aver- 
ment. 

Exception.  §  Note  that,  if  you  demand  the  manor  of  C.  with 
the  appurtenances,  you  will  recover  although  you  do 
not  name  the  vill  ;  but  if  you  demand  two  acres  of 
land,  you  must  describe  them  as  ''in  the  vill  of  C.,'' 
otherwise  you  will  not  be  answered. 

Debt.  §  John  brought  a  writ  of  Debt  against  A.  and  B.  and 

C,  saying  that  they  had  bound  themselves  to  him 
jointly  by  bill. — Sutton.  C.  is  dead  ;  wherefore  we  pray 
judgment  of  the  writ. — Warwick,  Let  each  one  answer 
for  his  proportion. — Sutton,  Not  in  this  writ;  for  if 
one  of  the  debtors  die  pending  the  plea,  the  writ  abates  ; 
and  if  one  of  the  debtors  make  default,  the  others  will 
not  answer  without  him. 

Ael.  §  A.  brought  a  writ  of  Ael   against    N.   Bishop  of 

N.,  and  the  summons  said  *' summon  the  aforesaid 
"  Bishop." — Oosefeld,  On  this  writ  you  ought  not  to  be 
answered  ;  for  that  the  commencement  of  the  writ  says 
"  command  N.  Bishop  of  &c.,"  and  the  summons  says 
*'  summon  the  aforesaid  Bishop,"  whereas  it  ought  to 
have  said  "  summon  the  aforesaid  N.  ;"  wherefore  we 
pray  judgment  of  the  writ. — Mutford.  The  writ  is  good  ; 
for  the  reason  that  in  every  writ  he  ought  to  be  called 
"  the  Bishop  "  on  account  of  his  dignity  ;  so,  it  is  good 
enough  to  say  in  the  summons  "  summon  the  aforesiiid 
Bishop." — Gosefeld  prayed  the  View. — And  he  had  it. 
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la  Prohibicion  &c.  yl  ne  voleyt  ceser  mes  defola  de  ^^»  1293. 
sas  ces  pees  e  depyt  &c.  —  SvMone.  Ky  nus  snymes 
nul  play  en  curt  Cristian  encontre  la  Prohibicion  le 
Rey.  —  Metingham.  Quey  responet  al  despit,  e  ky  vus 
defolatet  e  mercates  la  Prohibicion  desus  vos  pes. — Sis- 
cote.  Ke  nus  ne  defolamus  poynt  sicom  avez  cunte, 
prest  &c. — E  sunt  a  la  verement. 

§  Nota,  si  vus  demandet  le  maner  de  C.  ove  les  apur-  Exœpcio. 
tenaunces,  vus  recoveret  sanz  nomer  le  vyle  ;  mes  si 
vus  demandet  deus  acres  de  tere,  yl  vus  covent  dire 
en  la  vyle  de  C,  autrement  ne  serrez  respondu. 

§  Jon  porta  bref  de  dette  ver  Â«  B.  C,  ke  eus  avey-  De  Débita 
ent  oblyge  en  commune  a  ly  par  bile.^  —  Suttone.  Ke 
C.^  est  mort  ;  pur  quey  demandom  Jugement  de  bref. 
—  Warryke.  Bespoyne  chekun  pur  sa  porcion.  —  SiU- 
tone.  Nemye  a  cest  bref;  kar  si  un  de  dettors  seyt 
mort  pendant  le  play,  [le]  bref  ce  abbate  :  '  si  un  de 
dettors  îetce  defaute»  les  autres  ne  respunderunt  mye 
sanz  luy. 

§  A.  porta  bref  de  ael  ver  N.  Eveske  de  N.,  e  leDeAvo. 
sumonse  voleyt  "  summone  prœdictum  Episcopum."  — 
Qoaefeld.  A  ceo  bref  ne  devez  estre  respundu  ;  pur  ceo 
ke  comencement  du  bref  si  dyt  "praecipe  N.  Episco- 
"  pum/'  e  en  le  summuns  yl  dit  ''summone  prsedic- 
"  tum  Episcopum/'  par  la  yl  dut  dyre  "  summone 
"  prsedictum  N.  ;"  pur  quey  demandom  Jugement  de 
bref.  —  MutforcL  he  bref  est  bon  ;  par  la  resun  ke  en 
chekun  bref  sy  deyt  yl  estre  nome  Eveske  pur  la  dig- 
nité ;  dunt  assez  bon  est  a  dire  en  le  summons,  "  sum- 
"  monez  le  avant  dyt  Eveske." — Oosefeld  demanda  la 
vue  e  avoyt. 

>  M8.  ble.  I     s  MS.  ceo. 
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A.D.  1S98.  §  A.  and  B.  brought  a  Nuper  Obiit  against  J.  and 
Nuper  A.  his  wife  ;  whereupon  J.  and  A.  answered  in  such 
wise  that  they  got  to  an  averment  ;  and  a  day  was  given 
to  cause  the  Inquest  to  come  into  the  Bench  unless  the 
Justice  should  previously  come  into  the  country.  The 
Justice  came  into  the  country  and  took  the  inquest.  On 
the  day  of  the  inquest  being  taken  the  husband  made 
default.  The  parties  had  a  day  given  to  come  to  the 
Bench  to  hear  their  judgment  ;  on  which  day  the  wife 
prayed  to  be  received  to  defend  her  right. — Ooaefeld, 
She  ought  not  to  be  received  ;  because  the  husband  made 
default^  and  she  herself  pleaded  to  the  inquest,  and  we 
have  come  here  to  have  judgment  on  the  verdictof 
the  inquest  ;  wherefore  she  ought  not  to  be  received. — 
Metincham.  We  find  by  the  Record  that  she  pleaded 
with  her  husband  to  the  inquest,  and  then  the  writ 
of  Nisi  Prius  issued,  and  our  companions  took  the  in- 
quest in  the  country,  and  the  husband  made  de&ult  at 
the  taking  of  the  inquest  Now  if  her  husband  were 
to  come  and  challenge  the  right  to  dereign,  he  would 
be  received;  much  rather  ought  she  to  be  received  to 
defend  her  right.  —  And  she  was  received  :  and  she 
answered  that  they  (the  demandants)  ought  not  to 
have  an  action  ;  for  the  reason  that  the  said  Alice,  on 
whose  seisin  they  made  their  demand,  was  married  to 
one  John  who  begot  on  her  A  and  B  :  John  died,  and 
then  she  married  one  P.  who  begot  on  her  one  W.  and 
this  Felice  ;  which  W.  entered  after  the  death  of  Alice 
.  as  son,  and  died  seised;  so  that  she  is  sister  of  the 
whole  blood  :  therefore  we  pray  judgment  if  they  can 
have  an  action.  —  Ghaefdd.  W.  died  ten  years  before 
his  mother,  ready  &c. — And  the  other  side  said  the 
contrary. 

Rîg^t-  §  A  brought  a  writ  of  Right  against  B.,  who  said 

that  he  ought  not  to  be  aDswered,  because  he  (A.)  Mm- 
self  had  released  and  quit-claimed  to  the  said  B.,  and 
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§  A.  e  B.  porterunt  le  naper  obiit  ver  J.  e  A.  sa  A.D.  1293. 
femme  ;  pur  quey  J.  e  A.  respondenmt  ifisi  ke  yl  ftirant  ^^^ 
a  la  verement  ;  e  jour  done  de  fere  vener  lenqueste  en 
Bank  si  le  Justice  ne  veint  plus  tot  en  pays.  Le  Jus- 
tice vynt,  e  prit  lenqueste  en  pays.  A  jor  de  len- 
queste  prisey  le  baron  fit  defaute.  Jor  done  a  partyes 
en  Bank  de  oyer  lur  Jugement  ;  a  quel  jor  la  femme 
pria  de  eetre  ressu  a  défendre  son  dreyt.  —  OosefdJL 
Ele  no  deit  estre  reasu;  pur  oeo  ke  le  banm  fit  de- 
£BMite>  e  ele  meyms  pleda  a  lenqueste,  e  nus  sûmes 
venus  issi  de  aver  Jugement  sur  le  verdyt  lenqueste  ; 
pur  quey  ele  ne  deit  estre  ore  ressu.  —  Mstikohah. 
Nus  trovam  par  record  ke  ele  pleyda  ou  sen  baron 
a  lenqueste,  e  pus  le  bref  issit  nisi  prius,  e  nos  com- 
payçons  pristerent  lenqueste  en  pays,  e  le  baron  fit 
defaute  a  prendre  de  lenqueste:  e  si  son  baron  veint 
e  chalenge  la  derenabletOi  si  seireyt  yl  resu;  par  plus 
forte  resun  ele  àeyi  estre  resu  a  sen  dreyt  défendra. 
— E  fut  ressu:  e  respondi  ke  eus  ne  dussent  aver  ao^ 
çyon  ;  par  la  resone  ky  cety  Alyce,  de  ky  seysine  de- 
manderunt,  e  fut  espooe  a  un  Jon,  ky  engendra  de  luy 
A.  e  B.  :  J.  devla^  e  pus  ele  ce  lessa  espocer  a  un  P. 
ky  engendra  de  luy  un  W.  e  cety  Felice  ;  le  quel  W. 
entra  après  la  mort  Alyce  cum  fiiz,  et  morut  sejrsi  ; 
issi  ke  ele  eyt  seor  de  lenter  sank  ;  dunt  demandom 
Jugement  efy  yl  pusent  aoqyon  a  ver. -^  (To^^ald  Ke 
W.  morut  tZ.  anB  avant  sa  mere,  prest  &o.--^E  le  autre 
le  revers. 


§  A  porta  bref  de  dreyt  ver  B.,  ke  dyt  ke  yl  ne  De  Becto. 
dut  estre  respundu,  ky  yl  mêmes  ad  relesse  e  quite- 
dame  a  oety  B.,  e  demanda  Jugement  sy  yl  deyt  estre 

a2 
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A.D.  1293.  he  prayed  judgment  if  he  (A)  ought  to  be  answered. — 
A.  We  say  that  we  were  under  age  at  the  time  of  the 
execution  of  the  quit-claim  ;  wherefore  it  ought  not  to 
prejudice  us.— -Jfirf/brd  You  cannot  get  to  that  ;  for  here 
before  such  and  such  Justices  you  brought  the  Novel  Dis* 
seisin  against  us,  and  we  put  forward  that  quit-claim 
&C.,  and  you  said  that  it  was  executed  while  you  were 
under  age  and  that  you  were  ready  to  aver  it  ;  and  we 
said  the  contrary;  whereupon  the  Assise  was  turned 
into  an  Inquest,  who  said  that  you  were  of  full  age  ; 
and  it  was  adjudged  that  you  should  take  nothing  by 
the  assise  ;  which  judgment  is  still  in  full  force  :  and 
we  pray  judgment  if  you  can  now  get  to  say  that  you 
were  under  age.—  8vtt(m.  We  could  annul  that  judg- 
ment  by  the  Attaint  ;  a  fortiori  by  this  writ,  which  is 
purely  of  the  Right. — Mutford.  Since  the  judgment  was 
as  aforesaid,  and  is  still  in  full  force,  we  pray  judgment. 
—  Metingham.  Was  it  or  was  it  not  found  by  the 
Inquest  that  you  were  of  full  age  ? — SvMon  could  not 
deny  it. — Wherefore  it  was  adjudged  that  he  should 
take  nothing  by  his  writ. 

Cessavit  Ç  John  de  Badam  and  Joan  his  wife  brought  the  '*'Ces- 
i[„m^  "  savit  per  biennium/'  against  the  Master  of  the  Almonry 
of  St.  Mark  of  Hileswyke  for  the  manor  of  Pullet  and 
two  mills  with  the  appurtenances  in  C.  ;  for  the  reason 
that  he  held  of  the  said  John  and  Joan  by  the  services 
of  finding  food  for  one  himdred  poor  persons,  that  is  to 
say  for  each  person  a  loaf  of  bread  weighing  thirty-five 
shillings  and  a  pottage  made  of  good  oat-meal  ;  of  which 
services  one  Robert,  ajicestor  of  Joan,  was  seised  as  of  fee 
&c.,  descending  to  Joan  as  daughter  and  heir  ;  and  which 
[manor  &c.]  to  the  said  John  and  Joan  ought  to  revert 
by  the  form  of  the  Statute  &c.,  for  that  the  said  Master 
has  ceased  for  two  years  to  perform  the  [said  services. — 
Ooaefeld.  He  ought  not  to  be  received  to  tliis  writ  ;  for 
we  tell  you  that  the  manor  and  the  mills  are  open  to 
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respondu. — A,  Nus  diums  ke  nus  fumes  deinz  age  a  la  AJ).  1393. 
confexcion  de  cel  quiteclame  fet  ;  pur  quey  ele  [ne] 
nus  deyt  grever.  —  Mutford}  A  ceo  ne  poez  avener  ; 
kar  iceo  devant  teus  Justiœs  si  portâtes  la  novele  dis- 
seysine  ver  nus,  e  nus  meymez  avant  celé  quiteclame 
&a,  e  vus  deites  ke  ele  fut  fet  tant  cum  vus  fiites  de 
deinz  age  e  cel  volyez  avérer,  e  nus  le  revers  ;  pur 
quey  la  Assise  fut  tome  en  un  enqueste,  ky  dit  kc 
vus  fûtes  de  playn  age  ;  e  agarde  fut  ke  vus  ne  pre- 
cyez  ren  par  la  assise;  la  quele  Jugement  esta  uncore 
en  sa  force:  demandom  Jugement  si  vus  pucet  ore 
vener  a  dire  ke  vus  fûtes  deinz  age.  —  SvMone»  Nus 
purrum  aninter  cel  jugement  par  lateynte  ;  par  plus 
fort  par  ceo  bref  ky  est  purement  de  dreyt — MvÂforà. 
De  pus  ke  jugement  fut  tele,  e  uncore  est  en  sa  force, 
jugement.  —  Metingham.  Fut  yl  trove  par  lenqueste, 
ke  futez  de  age  ou  nun  ? — Suttone  ne  put  dédire.  Pur- 
quey  fut  agarde  ne  yl  ke  preyce  ren  par  sun  bref 


§  Jon  de  Badam  e  Jone  sa  femme  porterunt  le  "  Ces-  CessaTit 
savit  per  biennium''  ver  le  Mester  del   aumonnie  de^^] 


« 


Seyn  Mark  de  Hileswyke,  e  de  le  maner  de  PuUet  e  deus 
moleins  ove  les  apurtenances  en  C,  par  le  resone  ke  yl 
tint  de  Jon  e  Joue  par  les  services  de  trover  a  c.  povers 
peture,  ceo  est  a  saver  a  chekun  un  payn  de  pays  de 
.XXXV.  souz  e  potage  fet  de  bon  fereine  de  aveyne  ;  des 
queus  services  im  Robert  auncestre  Jone  fut  seysi  cum 
de  fee  &c.^  descendant  a  Jone  cum  a  fyle  e  a  heyr  ;  e 
les  queus  a  mêmes  cens  Jon  e  Jone  deyt  revertyr  par 
fourme  de  Sta1;ut'  &;c.,  pur  ceo  ke  le  avant  dyte  Mestere 
en  fessant  le  avantdite  services  ad  cesse  par  deus  ans. — 
Ooce[féld].  A  ceo  bref  ne  deyt  yl  estre  ressu  ;  ky  nus 
vus  diums  ke  le  maner  e  le  mol3nis  suns  overt  a  la 

1  MS.  Metmgham.  |      - 13  Ed.  L  c.  41. 
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A.D.  1293.  distresB  ;  and  thiB  writ  only  serves  where  the  land  lies 
uncultivated;  wherefore  we  pray  judgment,»— TTarte^. 
Say  that  you  hold  that  manor  and  the  mills  of  us  ;  and 
afterwards  say  that. — Goaefeld.  That  is  not  necessary  ; 
for  we  only  a^  to  abate  the  writ  and  to  lead  you  to 
a  distress,  since  this  writ  does  not  serve  in  this  case. 
— WaTwicL  Our  writ  mentions  that  you  hold  of  us. 
Answer  to  our  writ  ;  for  a  stranger  can  not  bring  this 
writ  ;  so  you  must  needs  say  that  you  do  or  do  not  hold 
of  u& — Oosefdd.  Reserving  to  ourselves  this  exception, 
we  win  say  something  else  ;  we  say  that  we  hold  of  them. 
— Hyha/ni.  Do  you  hold  of  us  by  that  service  viz.  the 
&edhig  these  poor  persons,  or  not  ? — Oasefeld.  We  are  not 
in  a  writ  of  Customs  and  ServiceSi  but  in  a  writ  which 
demands  hmds  in  demesne  ;  wherefore  there  is  no  need 
to  answer  so  &r  on. — Warwick  You  have  admitted  that 
you  hold  of  us  ;  and  we  will  aver  that  you  hold  of  us  by 
these  services,  which  services  are  withheld  ;  so  we  pray 
judgment. — Oosefeld.  Go  on  further  j  for  the  tenements 
are  open  to  distress. — Hertford.  You  answer  his  writ  in 
part,  and  in  part  you  do  not  ;  his  writ  says  that  you  hold 
of  him  by  such  a  service  ;  therefore  you  must  answer  fully 
to  his  writ, — Ooeefeld.  In  no  writ  except  the  writ  of 
Customs  and  Services  is  it  necessary  for  one  to  answer  by 
what  service  he  holds  his  tenement  ;  now  we  are  not  here 
in  .a  writ  of  Customs  and  Services,  but  we  are  in  a  writ 
of  Bight  by  which  he  demands  the  manor  in  demesne, — 
Metinghak.  Adjourn  until  to-morrow. 

Replegiare.  §  W.  brought  the  Replegiari  against  B.  for  a  mare  and 
an  ox  which  he  tortiously  took  in  C. — B.  answered  as  to 
the  mare  that  he  did  not  take  it  ;  and  as  to  the  ox,  he 
avowed  the  taking  good,  for  the  reason  that  W.  the  son 
of  A.  held  of  him  so  much  land  in  C.  by  suit  to  his 
court  at  C.  every  three  weeks,  and  by  fealty  and  ten 
shillings  of  rent  &c.,  whereof  he  was  seised  by  the  hand 
of  W.,  which  W.  enfeoffed  D.  the  father  of  W.  to  hold  of 
the  chief  lord,  and  which  W  did  fealty  to  us  and  paid  to  us 
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destrease;  e  oeo  bref  ne  sert  ky  la  ou  la  tere  gist  fresche:  A.D.  1898. 

purquey  demandom  jugement.  -^  War}    Dites  ke  vus 

tenet  de  nus  cel  maner  e  les  molynSi  e  pus  dites  ceo. — 

GoaefelcL  Oeo  ne  est  mester;  kar  nus  ne  demandomus 

ke  bref  abbatre,  e  carier  vus  a  la  destresse,  de  pus  ky 

le  bref  ne  sert  en  teu  cas. — Warrwyke^  Nostre  bref  fet 

mendon  ke  vus  tenet  de  nus:  responet  a  nostre  bref; 

car  estrange  ne  porra  porter  ceo  bref;  dunt  yl  vus  co- 

vent  dire  ke  vus  tenet  de  nus  ou  nun. — Ooaefeld,  Save 

a  nus  cest  excepciôn,  nus  dimuns  autre  chose  ;  nus  dium 

ke  nus  tenum  de  Heus. — Hïha/m.  Tenet  vus  de  nus  par 

teu  service,  a  pestre  teu  pourz,  ou  nun? — Oocefeld.  Nus 

ne  sûmes  pas  a  bref  de  costumes  e  de  services,  mes  a  un 

bref  a  demander  tere  en  demene  ;   pur  quey  yl  ne  est 

mester  tant  avant  Vespundre.  —  Warrwyke.  Vus  avez 

conu  ke  vus  tenet  de  nius  ;  e  nus  volum  avérer  ke  vus 

tenet  de  nus  par  teu  service,  [ke]  sunt  sustrete  ;  dunt 

demandom  Jugement. — OosefdcL  Pemez  plus  ove  vus, 

ke  les  tenements  sunt  overte  a  les  destrece. — Hertford. 

Vus  responet  a  partye  de  sen  bref,  e  a  partye  nent  :  sun 

bref  dyt  ke  vus  tenet  de  luy  par  teu  service  ;  pur  quey 

yl  vus  covent  respondre  playnement  a  son  bre£ — Ooce- 

fdd.  Tl  ne  est  mester  a  conustre  par  queu  service  home 

tent  sen  tenement  a  nul  bref  si  nun  en  bref  de  costumz 

e  de  service;  mes  nus  ne  sûmes  issi  a  un  bref  de  costumes 

e  de  services,  einz  sûmes  a  un  bref  de  dreyt  pur  quel  yl 

demand  le  maner  en  demen. — Metikgham.  A  demayn. 

§  W.  porta  le  repleggiare  ver  B.  de  un  Oumence  e  un  Beplegiax«. 
beof,  ky  atort  prit  en  G. — S.  respondy  qant  al  jumence 
ke  yl  ne  prit  nent  ;  qant  al  beof,  avoue  la  prise  bone, 
par  la  resone  ke  W.  le  fiiz  Â«  tynt  de  luy  tant  de  teie 
en  C.  pur  sute  en  sa  court  de  N.  de  treis  symayns  &c., 
e  pur  feute  e  .x.  souz  de  rente  &c.,  dunt  yl  fiit  seysi 
par  my  la  meyn  "W.,  liquel  W.  feffa  D.  père  W.  a  tener 
de  chef  seygnurage,  la  quel  W.  nus  fyt  sa  feute,  e  de 

1  MS.  kar. 
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A.D.  1293.  the  service  of  the  ten  shillings  ;  and  the  suit  for  four  years 
is  in  arrear  ;  and  thus  he  avers  the  taking  on  W.  the 
son  and  heir  of  D. — HyJut/m  asked  if  he  stood  by  that 
avowry.  —  Mutford,  Sir,  "we  stand  by  that  avowry. — 
Hyha/m  prayed  judgment,  inasmuch  as  (said  he)  he  has 
admitted  that  he  was  not  seised  of  that  suit  by  the  hand 
of  our  father  or  by  our  hand,  and  yet  he  avows  the 
taking  on  us  ;  and  we  pray  judgment  of  this  avowry. 
— Mutford,  His  fiather  was  enfeoffed  to  hold  of  us  by 
the  services  due  and  accustomed  ;  and  we  were  seised 
of  his  father's  fealty  and  of  the  ten  shillings  ;  and  we 
pray  judgment  if  we  can  not  avow  the  taking  in  respect 
of  these  arrears,  since  the  suit  is  appendant  to  the  fealty 
and  the  other  services. — Hyharru  He  was  not  ever  seised 
of  the  suit  of  our  father,  ready  to  aver  it. — Mutford. 
We  made  a  distress  on  his  father  for  that  suit,  and  he 
made  his  peace  with  us  for  the  defaults  of  that  suit,  ready 
&a  —  Hyham.  He  never  made  fine  therefor,  ready  &c. 
And  as  to  the  ten  shillings,  see  here  the  deed  of  your 
ancestor  which  states  that  he  made  the  feoffinent  to 
hold  by  the  service  of  seven  shillings  ;  so  we  pray  judg- 
ment if  in  opposition  to  the  deed  of  your  ancestor  you 
can  demand  mora — Mvifard,  We  say  that  we  and  our 
ancestors  have  been  always  seised  of  the  aforesaid  ser- 
vices by  the  hand  of  W.  the  son  of  Â«  and  his  an- 
cestors, ready  &c. — Hyham.  Answer  to  the  other  taking, 
viz.  that  of  the  ox. — Mutford.  We  avow  the  taking 
good  ;  because  one  A.  held  of  us  so  much  land  by  these 
services  and  by  paying  talliage  when  we  wished  to  have 
an  aid  from  our  tenants:  and  A.  enfeoffed  his  [W/s] 
father  of  these  tenements  to  hold  of  the  chief  lord  by 
the  services  due  ;  and  we  were  seised  of  that  aid  by  the 
hand  of  his  father  ;  and  now,  for  that  aid,  we  avow  the 
taking. — Hyham.  Never  seised  by  the  hand  of  our 
father,  ready  fcc. — And  the  other  side  said  the  contrary. 
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service  de  .x.  souz  ;  issi  ke  la  sute  nus  est  arere  de  A.D.  1293. 
.iv.  anz  ;  e  issy  avoue  la  prise  sur  W.  fiiz  e  heyr  D. — 
Hyha/ffi  demanda  sy  yl  voleit  6et  avowerie. — Mutford. 
Site,  nus  volum  cest  avowerie. — Hyham  demanda  Juge- 
ment, desicom  yl  conut  ke  yl  ne  tut  nent  seysi  par  my 
la  meyn  nostre  pere  ne  par  my  nostre  mayn  de  eel  sute, 
e  yl  avoue  la  prise  sur  nus  ;  Jugement  de  cest  avowerie. 
Mutford.  Sim  pere  fut  feffe  a  tener  de  nus  fesant  a  nus 
les  services  due  e  costume  ;  e  nus  fumes  seysi  de  la  feute 
son  pere  [e]  de  les  diz  souz  ;  demandom  Jugement  si  nus 
ne  poum  avoer  la  prise  pur  les  arrérages,  de  pus  ke  sute^ 
est  apendant  a  la  feute  ^  e  a  les  autres  services — Hyham, 
Ke  yl  ne  fut  unkes  seysi  de  la  feute  [sute  ?]  nostre  [pere], 
prest  del  avérer. — MtUford.  Nus  feymes  destresse  sur 
sun  pere  pur  oele  sute  e  yl  fit  sa  pes  pur  cels  defautes 
de  celé  sute,  prest  &c. — Hihami.  Ke  yl  ne  fyt  unkes  sa 
fyn,  prest  &a  ;  e  qant  a  la  .x.  souz,  veez  sy  yl  fet  vostre 
ancestre  )ce  teymoyne  ke  yl  feffa  pur  les  services  de 
•vii  souz  ;  dunt  demandom  Jugement  si  encontre  le  fet 
vostre  auncestre  plus  poez  demander. — Mutford,  Nus 
diom  ke  nos  e  nos  auncestres  àvum  este  tote  tens  seysi 
de  les  services  avantdis  par  my  la  mayn  W.  le  fiiz  A.  e 
ces  auncestres,  prest  &a — Hyhcmu  Responet  al  autre 
prise  de  un  beo£ — Mutford,  Nus  avowom  la  prise,  pur 
ceo  ke  im  A.  tynt  de  nus  tant  de  tere  pur  ces  services  e 
pur  taylages  fere  ove  ces  qant  nus  vorioms  eyde  aver  de 
nos  tenanz  ;  e  A.  feffa  sun  pere  de  ces  tenements  a  tener 
de  chef  seygnurs  pur  les  services  dues  ;  e  nus  seysi  de 
tel  eyde  par  my  la  mayn  sun  pere  ;  e  ore  pur  tel  eyde  si 
avowom  la  prisa — Hyhcmi.  Unkes  seysi  par  my  la 
mayn  nostre  pere,  prest  &c. — ^E  le  autres  le  rêvera 


*  In  the  MS.  these  words  have  changed  places. 
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AJ).  1298.  Ç  j^  made  his  plaint  "  de  vetito  namio  ''  in  the  Ooiinty 
j^Q  ^  Court  against  the  Prior  of  C.  for  a  horse  taken;  and 
deliverance  was  made:  and  the  Prior  pnrohased  the 
Becordari  into  the  Bench;  and  on  the  day  given,  A. 
counted  against  him.  And  the  Prior  answered  that  he 
(A.)  was  his  vilein, — Mntford.  He  can  not  get  to  that  ; 
for  John  is  in  a  free  state,  and  that  by  your  own 
suit  ;  for  that  you  have  removed  the  plea  here  by  the 
Becordari  of  your  own  purchase  ;  so  we  pray  judgment 
inasmuch  as  you  have  made  yourself  a  party  with  us 
by  the  Becordari,  if  you  can  now  get  to  say  that  we 
are  a  vilein. — Hyha/m.  It  does  not  follow  that  you  are 
&ee,  although  you  be  a  party  with  us  ;  you  are  a  party 
[only]  pending  the  plea. — Sutton,  That  you  can  not  get 
to  say  that  we  are  a  vilein,  I  will  prove  to  you  ;  for 
this  writ  is  given  between  lord  and  tenant  ;  and  whereas 
your  writ  states  that  you  have  distreined  for  customs 
and  services  which  are  in  arrear  to  you,  you  thereby 
suppose  that  we  are  your  tenant,  and  not  a  vilein: 
wherefore  we  pray  judgment. — Hertham,  Sir,  why  did 
you  allow  deliverance  of  the  beasts  to  be  made  Î  Why 
did  not  you  avow  the  ownership  ? — ffyham.  If  we  had 
avowed  the  ownership,  he  would  have  sued  an  appeal 
against  us. — Hertford.  Waive  the  body. — Hyhcmu  We 
avow  the  taking  ;  for  the  reason  that  he  holds  of  us 
in  vileinage  ;  and  it  was  presented  by  our  vileins  that 
he  ought  to  be  our  bailiff  :  and  because  all  the  holders 
of  that  tenement  have  held  of  us  in  vileinage»  doing 
therefor  vilein  service^  such  as  being  our  bailiff;  and 
thus  we  avow  the  taking. — Mutford,  Then  they  waive 
the  person. — Hertford.  Not  in  this  writ.  Now  answer 
to  the  allegation  that  the  holders  of  that  tenement 
held  in  vileinage  :  for  he  ought  not  to  have  the  benefit 
of  both. — Mutford.  We  hold  freely,  by  escuage  and  by 
the  services  of  ten  shillings  and  suit  to  your  court  of  C. 
every  three  weeks,  &c.  ;  and  we  have  been  often  essoined 
in  your  court  ;  ready  to  aver  it.  And  the  other  side 
said  the  contrary. 


r. 
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§  A.  fit  sa  pleynte  de  vee  de  nam  en  counte  ver  le  A.D.  iS98. 
Priour  de  C.  de  un  chival  pris  ;  e  la  deliverance  fet  :  ^®  Y^*® 
le  Prior  purchaca  le  Recordare  en  Bank  ;  e  a  jour  done 
A.  cunte  ver  ly.  —  Le  Priour  respondit  ke  yl  fut  son 
vyleyn. — Mutford.  A  ceo  ne  put  avener  ;  kar  Jon  est 
en  franc  estât  e  par  vostre  sute  demene;  pur  ceo  ke. 
vus  avez  remue  la  parole  seynz  par  le  Recordare,  ky 
est  vostre  purchas  demene  ;  dunt  demandom  Jugement, 
desicom  vus  avez  fet  partie  a  nus  par  le  Becordare,  si 
vus  pucet  ore  avenir  a  dire  ky  nus  sûmes  vyleyn. — 
Hyham,.  Ceo  ne  sut  pas  ke  vus  estes  franc,  tut  seez  « 
vus  partye  a  nus  ;  ke  partye  estes  apendant  le  play. 
— Suttone.  A  ceo  ne  vendreyt  mye  a  dire  ke  nus  sûmes 
vylejm,  jeo  vus  prof  ;  kar  ceo  bref  est  done  entre  seyg- 
nur  e  tenant;  ky  par  la  ou  vostre  bref  veut  ke  vus 
avez  destreynt  pur  custumes  e  services  ke  arere  vus  est, 
si  supposet  ky  nus  sûmes  vostre  tenant  e  nent  vyleyn  ; 
pur  quey  demandom  Jugement. — Hertharru  Sire,  pur 
quey  grantates  vus  la  deliverance  les  avers  estr  e  feet 
ke  ne  uset  avoue  propretés. — Hyham.  Si  usum  avoue 
propreté  des  avers  yl  ut  attache  sun  apel  ver  nua — 
H£BT[ford].  Yeuet  le  cors.  —  Hyhom,.  Nus  avoum  la 
prise  ;  par  la  resone  ke  yl  tent  de  nus  en  vylenage,  e  fiit 
présente  par  me  vyleyns  ke  yl  dut  estre  nostre  provot  ; 
e  pur  ceo  ke  touz  cens  ky  cel  tenement  tyndrent  imt 
tenuz  de  nus  en  vylenage  en  fesant  le  vyleyn  service 
cum  de  eus  fere  proves,  e  issi  avoxmi  la  prise. — MuU 
ford,  Donkes  veyvent  la  persone. — HEBT[FOfiD].  Nent 
[a]  ceo  bref:  ore  responet  a  ceo  ky  cens  ke  tjmdrent  ceu 
tenement  si  tyndrunt  en  villenage  ;  kar  yl  ne  dey t  aver 
benefiis  del  un  e  del  autre. — Mutford.  Ee  nus  tenum 
franchement,  par  escuage  e  par  les  services  de  .x  souz 
e  sute  a  vostre  court  de  C.  de  treis  symayns  &c.  ;  e 
Bovent  assoyne  en  vostre  curt,  prest  del  avérer. — £  le 
autre  le  revers. 
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A.D.  1298.      §  One  A.  brought  a  writ  of  Cosinage  against  B.,  and 
?^^^^      demanded  on  the  seisin  of  C.     And  B.  answered  that 

Cosmage. 

he  (A.)  had  previously  brought  a  writ  of  Entry  and 
said  that  B.  had  entry  by  C,  on  whose  seisin  he  now 
demands,  to  whom  D.  Luse  leased  [the  tenement],  which 
D.  had  nothing  except  wardship  by  reason  of  the  non- 
age of  P.  cousin  of  A.  whose  heir  he  is  &c.  ;  whereby 
the  lease  was  admitted;  and  we  thereupon  said  that 
D.  had  the  fee  &c.  ;  and  thereupon  the  Inquest  passed, 
which  said  that  he  had  a  fee:  and  inasmuch  as  the 
lease  was  admitted  by  both  sides,  we  pray  judgment 
if  he  can  now  say  that  C.  died  seised. — Assehy.  After 
that  lease  he  died  seised,  ready  &c. — And  the  other 
side  said  the  contrary. 

Beplegiare.  §  A.  brought  the  Replegiari  against  B.,  who  avowed 
the  taking  good,  for  the  reason  that  it  was  presented 
at  his  Leet  that  he  had  purprested  ;  and  thereupon,  on 
the  day  of  the  Leet,  it  was  ordered  that  he  should  be 
summoned  to  answer  at  the  next  court;  and  for  his 
default  in  coming  to  the  next  court  it  was  awarded 
that  he  should  be  distreined  :  and  thus,  he  (B.)  avows 
the  distress  good.  —  Gosefeld,  For  a  thing  presented  on 
the  Leet-day  he  can  not  be  fined  except  at  the  Leet 
on  the  same  day  when  the  presentment  is  made  ;  and 
since  the  thing  presented  was  not  on  the  same  day 
redressed,  and  since  that  was  the  cause  of  the  sum- 
mons on  which  he  made  default,  we  pray  judgment  of 
this  avowry  ;  and  also  because  he  (A)  ought  not  to 
answer  at  a  Court-baron  in  respect  of  a  purpresture 
presented  at  a  Leet  which  is  a  higher  court. — It  was 
adjudged  that  the  award  [of  distress]  was  bad. 

Mesne.  §  A.  brought  a  writ  of  Mesne  against  B.,  requiring 

that  he  should  acquit  him  of  a  service  wliich  E.  de- 
manded in  respect  of  the  frank-tenement  which  he  held 
of  him  in  C.  ;  and  saying  that  whereas  he  held  of  him 
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§  Un  A.  porta  bref  de  cosynage  ver  B.,  e  demanda  À.D.  1293. 
de  la  seysine  0.  ;  ke  respond!  ke  yl  porta  avant  îceo  cosinage. 
bref  de  entre,  e  dyt  ke  B.  avoyt  entre  par  C.  a  ky 
D.  Luse  lessa,  de  ky  seysine  yl  ore  demande,  ky  na- 
voyt  si  garde  non  par  le  nun  age  P.  cosyn  A.  ky  heyr 
yl  eat  &c.  ;  par  la  les  fat  grante  ;  e  deimes  ky  D.  avoyt 
fee  &a  sur  ceo  passa  lenqueste  ky  dyt  ke  yl  avoyt  fee  : 
e  desioom  fut  grante  le  les  de  checun  part,  demandom 
Jugement  si  ore  pusse  dire  ky  C.  morut  seysi. — Asse- 
by.  Pus  cel  les  yl  morut  seysi  prest  &c. — E  le  autre  le 
revers. 

§  A  porta  le  replegiare  ver  B.,  ky  avoua  la  prise  Beplegiare. 
bone,  par  la  resone  ke  yl  fut  présente  a  sa  lettre  ke 
yl  avoyt  purpresture  ;  sur  ceo,  le  jor  de  la  lettre  fut 
commande  ke  yl  fut  sommonz  a  respondre  al  procheyn 
curt;  e  pur  la  defaute  ke  yl  ne  vyent  al  prochejm 
curt  yl  fat  agarde  ke  yl  fut  destreynt;  e  issi  avoua 
la  prise  bone.  —  GosefelcL  De  chose  ky  est  présente  a 
jour  de  la  lettre  ne  put  amender  si  nun  a  la  lettre 
mêmes  le  jor  fut  présente;  e  depus  ke  la  chose  pré- 
sente ne  fut  cel  jome  redresse,  e  ceo  fut  la  cause  de 
la  summonz  pur  quey  yl  fit  defaute,  demandom  Juge- 
ment de  cest  avowerie  ;  e  pur  ceo  ke  yl  ne  dut  re- 
spundre  a  curt  de  baron  de  purpresture  présente  a  la 
lettre  ky  est  plus  aut  court. — Fut  agarde  la  agard 
mauveys. 

§  A  porta  bref  de  meen  ver  B.,  ky  yl  ly  aquitat  de  De  Media 
service  ky  E.  ly  demande   del  franc  tenement  ke  de 
luy  tent  en  C.  ;   ke  la  ou  yl  tent   de  luy  par  homage 
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A.D.  1293.  (B.)  by  such  a  service,  the  said  E.  distreined  him  for 
B/s  homage,  ready  &a  —  Mutford,  What  have  you  to 
shew  the  right  to  acquittance  Î  —  Warwick.  We  hold 
of  you  by  homage  and  service,  and  we  are  distreined 
for  your  homage  ;  therefore  we  wish  to  know  if  you 
claim  anything  in  our  service. — Mutford  did  not  claim 
anything;  because  he  had  an  action  to  demand  the 
tenement  in  demesne. 

Debt  ^  ^  brought  a  writ  against  B.,  and  demanded  seven 

pounds  and  ten  shillings,  for  the  reason  that  whereas 
on  such  a  day  in  such  a  year  he  put  him  in  posses- 
sion of  a  piece  of  land  in  C.  for  a  term  of  fourteen 
years,  on  the  condition  that  he  should  build  on  that  piece 
of  land  a  house  of  the  value  of  fourteen  pounds,  and, 
that  if  he  did  not  so  build  then  that  he  (B.)  should 
pay  to  him  the  deficiency  in  value  within  two  years 
next  ensuing  ;  and  that  the  house  was  of  the  value  of 
only  six  pounds  and  a  half;  wherefore  he  came  to  him 
within  the  two  years  and  demanded  the  seven  pounds 
and  ten  shillings,  and  he  (B.)  would  not  pay  &c. — 
Eat  We  think  that  in  this  writ  he  ought  not  to  be 
answered  ;  for  the  reason  that  A.  counted  of  a  condi- 
tion vi2.  that  if  he  did  not  cause  to  be  built  a  house 
of  the  value  of  fourteen  pounds  &c.  ;  and  in  that  case 
a  writ  of  Covenant  lies,  because  he  has  broken  a  cove- 
nant: wherefore  I  pray  judgment  if  in  this  writ  he 
ought  to  be  answered. — Hertford  (Jxtstice).  If  I  let 
to  you  a  piece  of  land  for  a  term  of  years  at  a  rent 
of  ten  shillings  by  the  year,  and  you  pay  nothing,  do 
you  think  that  I  shall  not  have  recovery  by  a  writ 
of  Debt?  I  shall.  So  in  the  present  case. — Est.  The 
writing  states  that  the  house  was  to  be  surveyed  ;  but 
we  teU  you  that  it  was  never  surveyed  or  valued  by 
good  folk  as  the  writing  required;  and  this  we  will 
aver.  —  Bereford.  It  may  be  that  he  (B.)  would  not 
have  the  house  surveyed  and  valued  by  good  folk  ;  for 
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6  par  tel  service,  celuy  E.  luy  destreint  pur  le  homage  A.D.  isss 
B.,  prest  &c.  —  Mutford.  Qaey  avez  de  quitance  Î  — 
Wcmvyke.  Nos  tenum  de  vus  par  homage  e  service,  e 
nus  sûmes  destreint  pur  vostre  homage;  par  quey  nus 
volum  saver  si  nus  volez  clamer  ren  en  nostre  service. 
— Afutford  ne  clama  ren;  e  pur  ceo  ke  yl  avoyt  ac- 
cion  a  demander  le  tenement  en  demon. 


§  A.  porta  bref  de  dette  ver  B.,  e  demanda  .vii.  livres  De  Debito 
.z.  Bouz,  par  la  resone  ke  la  ou  yl  luy  bayla,  tel  jor 
tel  an,  une  place  en  C.-^  a  terme  de  .xiiiL  anz,  ke  jl 
freyt  lever  un  meson  sur  la  place  a  la  value  de  .xiiii. 
livres,  e  sy  yl  ne  fireyt,  le  surplus  de  tant  cum  la  me" 
sone  vaudra  me3m  ke  B.  dut  payer  a  cesti  A.  le  sur- 
plus de  enz  le  deus  anz  procheyns  suant,  par  la  ou  la 
meson  ne  vaut  ke  .vi  livres  e  demeye;  pur  quey  yl 
veynt  a  luy  e  demanda  le  .vii.  livres  e  jl  soz  dens 
les  deus  anz,  e  pus  yl  payer  ne  voleyt  &c. — Est.  Nus 
entendum  ke  yl  a  ceo  bref  ne  deit  estre  respoundu  ; 
par  la  resone  ky  A.  counta  de  un  oondicion  ke  sy  yl 
ne  feyce  lever  un  meson  pris  de  ziilL  livres  &a  ;  e  la 
gist  le  bref  de  covenant  ke  yl  ad  enfreynt  covenant  : 
pur  quey  jeo  demande  jugement  si  a  ceo  bref  deyt  estre 
respoundu.— ^Heetford  (Jitstice).  Si  jeo  vus  lece  une 
tere  a  terme  des  anz  pur  .x.  soz  rendant  par  an,  e  vus 
ne  payet  nent,  quidet  vus  ke  jeo  ne  avéra  recoverer 
par  bref  de  dette  ?  Si  avéra.  Ausi  par  desa.  —  Sat. 
Lescrit  veut  ky  len  sour  veut  la  meson  ;  mes  nus  dioms 
ke  ele  ne  fut  veu  ne  preyce  de  bone  gent  cum  le  escrit 
veut;  e  ceo  volum  averer.--^BEB£FOBD.  Yl  pout'  estre 
ky  yl  ne  voleyt  ky  la  meson  fut  veue  e  preyce  de  bone 

1  MS.  se.  I     ^  MS.  ne  poat 
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•  A.D.  1293.  by  this  proceeding  he  could  keep  him  out  of  his  debt 
for  ever.  Therefore  answer  to  his  demand. — LytiUone, 
We  say  that  he  was  to  warrant  us  a  piece  of  land 
forty  feet  in  length  and  twenty  feet  in  breadth; 
whereas  one  Thomas  de  C.  ejected  us  from  the  one  half 
thereof  ;  wherefore  we  pray  judgment  if  he  ought  to 
be  answered  in  respect  of  the  full  amount,  since  he  has 
not  caused  us  to  have  the  whole  of  the  piece  of  land. 
— Aaaeby.  All  that  we  had  we  leased  to  him,  and  in 
respect  thereof  no  wrong  has  been  done  to  him, 
ready  &;c. 

Fine  §  The  Abbat  of  Buildwas  brought  a  writ  ''de  fine 

levied.  «  levato  "  in  the  King's  Court  against  Sir  Piers  Corbet, 
saying  that  Piers  Corbet  had  gone  against  the  Fine 
which  the  ancestor  of  Piers  Corbet  had  levied  to  Nicholas, 
predecessor  of  the  said  Abbat  ;  for  that  whereas  the  an- 
cestor of  the  said  Piers  granted,  by  Fine  levied  in  the 
King's  Court,  to  the  predecessors  of  the  said  Abbat  one 
hundred  acres  of  land  with  the  appurtenances  in  Elles- 
mere,  and  in  addition  granted  to  him  that  he  might 
enclose  the  land  with  hays  and  bushes,  and  in  addition 
granted  to  us  that  if  we  kept  a  buck  or  doe  within 
the  hundred  acres  we  should  give  five  shillings,  or  a 
male  stag  or  female  stag  seven  shillings,  and  in  addition 
granted  to  us  that  if  our  beasts  escaped  out  of  our  dose 
into  his  forest  then  for  each  beast,  that  is  to  say  ox 
or  cow  or  horse  we  should  give  as  follows  viz.  three 
pence  for  an  ox  and  three  pence  for  a  cow,  and  that  if 
swine  or  lambs  escaped  into  the  forest  we  should  pay 
nothing,  and  in  addition  granted  to  us  liberty  to  drive 
out  his  wild  beasts,  without  disturbance  by  them  or 
their  heirs,  if  any  such  came  into  our  park  ;  yet  the 
said  Piers  goes  against  the  fine  levied  &c.  between  your 
ancestor  and  Nicholas  our  predecessor,  and  has  broken 
down  our  hays  and  has  entered  and  hunted  there  with 
horn  and  cry;  and   whereas  he  granted  to  us  that  we 
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gent,  kar  issi  purreyt  yl  delayer  ly  de  sa  dette  a  touz  A.D.  I29s. 
jours.  Pur  quey,  responet  a  sa  demande.  — Lytiltone. 
Nus  dioms  ke  yl  nus  dut  aver  garranti  .xl.  pees  de 
long  e  .XX.  de  leese,  par  la  ou  un  Thomas  de  C.  nus 
enjetta  de  la  meyte;  pur  quey,  nus  demandum  juge- 
ment sy  yl  deit  estre  respoundu  de  le  playn,  de  pus 
ky  yl  ne  nus  fet  aver  tote  la  place. — Asaeby.  Tut  ke 
nus  avum  nus  ly  lessames,  e  de  ceo  nul  tort  ne  ly  est 
fet,  prest  &c. 

§  Le  Abbe  de  Buldewas  porta  bref  de  fyn  levé  en  De  Fine, 
la  curt  le  Rey  ver  Sire  Pers  Corbet,  ke  Pers  Corbet 
fut  aie  encontre  la  fyn  ky  le  auncestre  Pers  Corbet 
fit  a  Nichole  predecessor  cest  Abbe  ;  ke  la  ou  le  aun- 
cestre mêmes  cety  Pers  granta,  par  fyn  levé  en  la  curt 
le  Rey,  a  les  prédécesseurs  mêmes  cety  Abbe  .c.  acres 
de  tere  ove  les  apurtenances  en  Elesmere  ;  e  estre  ceo  ly 
granta  de  enclore  la  tere  de  hays  e  de  bossins  ;  e  estre 
ceo  nus  granta  ke  si  nus  timz  deym  ou  deyme  dens  le  .c. 
acres  de  tere  v.  soz  a  doner,  ou  serf  ou  byse  cet  soz; 
e  estre  seo  nus  granta  si  nos  bestes  furent  mie  achape 
hors  de  nostre  clos  en  sa  foreste,  ky  pur  chekun  beste, 
ceo  est  a  saver  beof  ou  vache  chival,  a  doner  treis  doners 
pur  befy  treis  doners  pur  vache,  e  sy  porceus  ou  ayneus 
en  la  foreste  de  reyns  doner  ;  e  estre  ceo  nus  granta  de 
enchaser  hors  ces  bestes  sauvages  sanz  estorbance  de' 
eus  ou  de  lur  heyrs  si  nuls  yl  entrerunt  en  nostre 
park  ; — par  la  est  cety  Pers  venus  encontre  la  fyn  fet  &c. 
par  entre  vostre  auncestre  e  Nichol  nostre  predeces- 
sour,  e  ad  debrese  nos  hays   e   entryt  enchasa  les  od 

corn  e  o  boche  ;  e  la  ou  yl  nus  granta  de  enchacer  hors 

H 
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A.I>.  1293.  might  drive  out  his  beasts  which  might  get  into  our  park, 
without  disturbance  by  him  or  his  heirs,  yet  he  will 
not  suffer  us  so  to  do  ;  and  whereas  he  granted  to  us  that 
when  our  beasts  escaped  from  our  park  into  the  forest, 
then  for  each  beast  we  should  give  three  pence  as 
aforesaid,  and  for  pigs  and  sheep  nothing,  yet  he  has 
detained  and  still  detains  them  ;  and  thus  he  has  gone 
against  the  Fine,  to  his  (the  Abbat's)  damage  two 
thousand  pounds. — EurdÎTidcme,  Upon  what  was  the 
Fine  levied?  —  Spigomel,  On  a  writ  of  Warranty  of 
Charter. — Huntindone.  A  plea  was  raised  between  the 
ancestors  of  Piers  and  the  predecessor  of  this  same 
Abbat,  for  the  hundred  acres  of  land  with  the  appur- 
tenances; but  now  your  plaint  is  for  a  trespass  which 
does  not  touch  the  freehold  ;  and  your  fine  levied  was 
of  the  freehold,  wholly  of  the  freehold  ;  and  we  pray 
judgment.  —  Louther.  When  he  says  that  the  fine  was 
levied  in  respect  of  the  freehold,  he  says  truly.  But 
moreover,  he  granted  to  us  collaterally  by  the  same  Fine 
the  three  things  by  special  words  ;  and  we  pray  judg- 
ment if  he  can  now  defeat  the  specialties  contained  in 
the  Fine  and  which  are  accessories  to  it,  any  more  than 
he  can  defeat  the  main  subject  of  the  Fine  and  which 
is  the  principal.  And  on  the  other  hand,  the  writ  serves 
only  to  cause  the  party  to  come  and  answer  to  the 
Fine. 

•Life  5  A.  granted  to  Thomas  forty  acres  of  land  after  the 

Estate.  *  °  «^ 

death  of  B.  who  held  for  the  term  of  her  life,  and  which 

after  the  death  of  B.  ought  to  revert  to  Thomas  &c.     B. 

was  summoned  into  court  to  declare  what  she  claimed 

in  the  tenement  which   she  held  of  the  inheritance  ot 

A. — Warwick.  By  whose  lease  are  we  to  have  the  forty 

acres  of  land. — Thomas.  There  is  no  need  to  .say  that. 
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oes  bestes  entres  en  nostre  park  sanz  desturbance  de  A.D.  1293. 
luy  ou  de  ces  heyrs,  la  on  ne  nus  veut  sufirir  ;  e  la 
ou  7I  nus  granta  ke  quant  nos  bestes  furunt  eschapes 
hors  de  nostre  parc  en  la  foreste,  ke  pur  chekun  beste  a 
doner  trois  doners  sicom  avant  est  dyt,  e  pur  un  *  pors  e 
un  ^  berbiz  rejms/  la  les  ad  detenuz  e  uncore  les  detynt  ; 
e  issint  est  yl  aie  encontre  la  fyn,  a  sun  damage  de 
deus  meyl  lyveres. — Huntindone,  Sur  quey  leva  le  fyn  î 
— Spigomel.  Sur  bref  de  garrantie  de  chartre. — [Hun-' 
tÎTidoncY  Ke  play  fut  mu  parentre  les  auncestres  Pers 
6  les  predecessors  cety  Abbe  de  les  .c.  acres  de  tere  ove 
les  apurtenanoes  ;  mes  ore  vostre  playnte  est  de  trespas 
ky  ne  touche  franc  tenement,  e  vostre  fyn  levé  de  fiuno 
[tenement]  tut  de  la  franc  tenement^  demandom  juge« 
ment. — Louihei\  La  ou  yl  dyt  ke  fyn  ceo  leva  sur  le 
franc  tenement,  vus  dytes  ben  ;  e  outre  ceo,  nus  granta 
en  coste  par  même  la  fyn  lees  treys  choses  par  especialite; 
e  demandom  jugement  sy  yl  pusse  défère  les  especialites 
contenuz  en  la  fyn,  ke  sun  accessour,  plus  tost  ke  yl 
defreyt  le  gros  ky  est  principal  en  le  ïyn. — Louther,  E 
de  autre  part,  le  bref  ne  sert  nent  fors  a  fere  venir  la 
partye  a  respoundre  a  la  fyn. 

•  §  A.  granta  a  Thomas  xl.  acres  de  tere  après  la  mort  Terme  de 
B.  ke  tint  a  terme  de  vye,  e  les  queus  adut  reverter  ^^^' 
après  la  mort  B.  a  Thomas  remeyne  &c.    B.  fut  sum- 
muns  en  curt  a  conustre  quey  ele  clama  en  le  tenement 
le  quel  ele  tent  del  heritage  A — Warwyke,  De  ky  les 
dusum  nus  aver  de  le  .xL  *  acres  de  tere  ? — T.^  Ceo  ne  est 


»  MS.  .T. 

^MS.  reynsd. 

^  The  sense  seems  to  require  that 


the  name  of  the  counsel  for  Sir 
Piers  should  be  inserted  here. 

^  MS.  .X. 

-  MS.  B, 

H  2 


116  PLEAS  IN  THE  COHICOK  BENCH 

A.D.  1Î93.  — Warwick.  You  shall  tell  us  ;  for  we  may  be  able  to 
voucb. — Sutton,  We  have  said  sufficient  in  saying  that 
you  hold  of  the  inheritance  of  A. — Warwixîk,  We  have 
the  fee. — Sutton,  Only  a  freehold;  ready  to  aver  it. — 
Warvnch  You  can  not  be  a  party  to  say  that  this  is 
the  inheritance  of  A.,  and  that  we  have  a  freehold. — 
Sutton,  We  can  do  so  immediately  after  the  recognition. 
—And  this  WM  affirmed  by  the  Justices  ;  because,  after 
her  recognition,  the  fee  reposes  in  his  person. 


Plea  of  §  Note,  per  Metingham.  A  man  (A.)  was  summoned 
espasB.  ^^  ^j^^  place  where  his  chattels  were  to  answer  to  a 
plea  of  trespass  in  the  court  of  the  lord  of  the  vill,  and 
he  did  not  come  at  the  next  court;  whereupon  the 
court  awarded  that  he  should  be  distreined  for  his  de- 
fault ;  and  he  was  distreined  ;  and  he  brought  the  Be- 
plegiari  in  the  County  Court.  The  plea  was  removed 
out  of  the  County  Court  into  the  Bench  by  the  Pone.  A. 
counted  against  B.  ;  and  B.  avowed  on  the  award  of  the 
Court.  A.  said  that  one  could  not  avow  a  distress  for 
that  default  ;  for  he  ought  to  have  been  personally  sum- 
moned.— Metingham.  You  ought  to  have  alleged  this  at 
once  in  the  lord's  court  ;  but  because  you  did  not  so,  you 
have  wronged  yourself;  now  you  ought  not  to  take 
advantage  of  your  own  negligence.  Consequently  they 
decided  that  every  avowry  which  a  lord  makes  by 
award  of  his  court  is  good. 


Writ  of  §  A  woman  brought  a  writ  of  Dower  against  Eobert, 

^^^^^'  and  demanded  her  rightful  dower  of  the  freeholds  which 
belonged  to  her  husband  in  four  vilLs,  viz.  C.  1).  E.  and 
F.  ;  and  tlicn  in  counting  she  demanded  the  tlurd  part 
of  one  messuage  and  ten  acres  of  land  in  C,  and  the 
third  part  of  so  much  land  in  D.,  and  tlie  third  part 
of   &c.  in    E.,  &c.  —  Metinghak.    By  your   writ    you 
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XXI.   EDWARD  I.  117 

pas  mester  a  dire. — Warwyke.  Vus  nuB  diixet;  kar  nus  A.D.  1293. 
porrum  vocher. — SiUtone.  A  eel  avum  dyt  ko  vus  tenet 
del  heritage  A. — Warwyke,  Nus  avum  fee. — SiUtone.  Ke 
franc  tenement;  prest  del  avérer. — Wai'wyke,  Vus  ne 
poez  estre  partye  a  dire  ky  œo  est  le  heritage  A,  e  ke 
nus  avum  franc  tenement  —  Sivttone.  Si  poms^  meyn- 
tenant  après  la  reconisance. — E  ceo  fust  aferme  par  les 
Justices  ;  pur  ceo  ke  le  fee^  après  sa  reconisance,  respoce 
en  sa  persone. 


§  Note  par  Metinqham.  TJn  home  fut  summuns  la  Be  play  dc 
ou  ces  chateus  frirunt  a  respoundre  de  play  de  très-  ^"' 
pas  en  la  curt  le  seygnur  de  la  vyle,  e  yl  ne  vint 
a  procheyn  curt  ;  pur  quey  la  curt  agarda  kc  yl  fut 
destreynt  pur  sa  defaute  ;  e  fut  destreynt  ;  e  porta 
Replegiare  en  conte.  Hors  de  conte  fut  remue  a  Bank 
par  Pone.  A  cunta  ver  B.  B.  avoua  par  agard  de  la 
curt.  A.^  dyt  ke  nul  ne  pout  nul  destressce  avower 
pur  cel  defaute;  ke  yl  dut  aver  este  personaliter  so* 
mons. — Metingham.  Geo  vous  ducet  aver  alegge  meyn- 
tenaunt  en  ]a  court  le  seygnur;  mes  pur  ceo  ke  vous 
ne  le  feytes,  vous  feytes  tort  a  vos  mêmes;  dune  de 
vostre  negligence  ne  devet  aver  benefyz  :  parunt  agar- 
dimt  ke  chescun  autorie  ke  seygnur  fet  par  agard  de 
sa  court  est  bon. 


§  Une  femme  porta  bref  de  dowaro  ver  Robert,  e  Bref  de 
demanda  sun  renable  doware  del  franc  tenement  ke  ^®'*^«"* 
fut  a  sun  barun  en  katre^  viles,  ceo  est  a  saver  en  C. 
D.  £.  F.  ;  e  puys  en  counte  contant  yl  demand  la  terce 
partye  de  un  mes  e  de  .x.  acres  de  tere  en  C,  e  la  terce 
partie  de  taunt  de  tere  en  D.,  e  la  terce  partie  en  E. 
&C. — Metingham.  Par  bref  vous  demandez  en  comune 
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Writ  of 
Trespass. 


Cessarit 


A.D.  1293.  demand  dower  out  of  the  lands  jointly,  and  in  counting 
you  demand  by  parcels:  therefore  demand  now  in  the 
same  manner  as  you  do  by  your  writ. 

§  A.  brought  a  writ  of  Trespass,  formed  on  the  Statu*®» 
against  B.  C.  and  D.  in  respect  of  an  iron-bound  cart  taken 
in  the  King's  highway,  and  of  a  saddle-horse,  out  of  their 
fee,  and  that  they  beat  his  serving-boys,  whereby  he  lost 
their  services  in  hai-vest-time  &c. — B.  C.  and  D.  denied 
the  battery  ;  and  B.  avowed  the  taking  in  his  fee,  for 
the  reason  that  he  foimd  that  cart  and  that  horse  in 
his  several,  damage  fesant. — A.  They  were  in  the  high- 
way &c. 

$  A«  brought  the  Cessavit  per  biennium  against  B.^ 
and  demanded  ten  acres  of  land  which  he  (B.)  held  of 
him  by  homage  and  suit  to  his  court  and  the  service 
of  sixteen  pence,  and  for  that  he  had  ceased  from  the 
suit  and  the  service  of  sixteen  pence  &c. — Sutton  (for  B.) 
We  answer  that  he  was  not  ever  seised  of  the  homage 
or  of  the  suit  or  of  the  service  of  sixteen  pence  ;  but  he 
(B.)  holds  of  him  by  the  service  of  seven  pence  ;  and 
of  this  service  nothing  is  in  arrear  except  by  his  own 
laches,  because  he  (B.)  sent  that  rent  by  his  servant, 
and  he  (A.)  refused  it  and  beat  him  ;  and  here  are  the 
three  pence  which  are  in  arrear  to  him. 

§  The  parson  of  A.  brought  the  writ  of  Waste  which 
is  called  "  Quominus  "  against  Robert  Koterens. — Robert 
answerçd  that,  if  any  waste  had  been  done,  it  had 
been  done  by  the  Prior  and  not  by  him,  ready  &c. 
The  Sheriff  returned  that  Robert  committed  the  waste  ; 
whereupon  the  Prior  prayed  judgment. — Heyham  (for 
Robert).  The  Sheriff  was  not  there  in  his  proper  per- 
son- And  on  the  other  hand,  W.  de  Beauchamp  holds 
a  moiety  of  the  manor  to  which  the  wood  is  appendant^ 
and  the  wood  is  in  the  King's  forest  ;  and  the  writ  is 
not  like  a  simple  writ  of  Waste  ;  for  by  his  writ  he 
ought  not   to   recover  the   tenement   wasted  ;   and  no 


Writ  of 
Waste. 
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e  en  conte  contant  vous  demandez   par  parceles;  par  a.d.  1293. 
quey,  demandez  ausy  cum  vous  enfetes  par  bre£ 

§  A.  porta  bref  de  trespas  fourme  sur  le  estatut  ver  Bref  de 
B.  C.  e  D.  de  une  carette  ferre  prise  en  le  real  chemin,  Trespas. 
e  de  un  remoy[roncy  ?],  e  hors  de  lur  fee,  e  ces  garsuns 
baterunt,  pur  quey  yl  perdi  tot  lur  servys  en  Aut  &c. — 
B,  C.  D.  defenderunt  la  baterie,'  e  B.  avoua  la  prise  en  son 
fee  par  la  reson  ke  yl  trova  celé  charette  e  ceu  cheval  en 
sun  several^  dammage  fesant. — A.  En  le  haut  estrete  &c. 

§  A.  porta  le  sessavît  per  biennium  ver  B.,  e  demanda 
.X  acres  de  tere  le  quel  yl  tent  de  luy  pur  homage  e 
suyte  a  sa  court  e  le  servyse  de  .xvL  deners  ;  e  pur  ceo 
ke  yl  ad  sese  de  la  suyte  e  de  service  de  .xvi^  deners 
&c.  —  SutUme  (pur  B.)  Besponum  ke  yl  ne  fut  unkes 
seysy  del  homage  ne  de  suyte  ne  de  servys  de  .xvi.* 
deners  ;  mes  yl  tent  de  luy  par  le  servyse  de  .vii  deners, 
e  de  quel  servys  nuyl  ren  luy  est  arere  si  noun  par 
sa  lachesse  demene,  pur  ceo  ke  yl  amenda  a  luy  celé 
rente  par  sun  serjaunt,  e  yl  refusa  e  luy  batyt  ;  e  veet 
le  treis  deners  ke  arere  luy  est. 

§  La  persone  de  A.  porta  bref  de  Wast  ky  um  appelé  Bref  de 
ke  meyms  ver  Robert  Eoterens.  Bobert  respoundi  ke^"*- 
si  nuyl  west  fu  fet  ceo  fu  par  le  Prior  e  nent  par  luy, 
prest  est  &a  Le  Yescoimte  retoma  ke  Bobert  fyt  le 
Wast  j  pur  quey  le  Prior  demand  Jugement. — Heyhœm 
(pur  Bobert).  Le  Vescounte  ne  fu  nent  en  sa  propre 
persone.  E  de  autre  part,  W.  de  Beuchaump  tent  la 
meyte  del  maner  a  quel  le  boys  apendaunt,  e  le  boys 
est  en  la  foreyte  le  Boy;  e  ceo  bref  neyt  pas  cum  un 
bref  de  Wast  purement;  kar  par  sun  bref  ne  deyt  yl 
recoverer  le  tenement  waste;  ne  nuyl  dammage  ne  luy 
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A.D.  1293.  damage  has  been  done  to  him  up  to  this  day  ;  for  the 
'*  potest  "  has  reference  to  time  to  come  :  therefore  the 
inquest  ought  to  be  brought  before  yourselves.  —  Ou- 
dinhale.  You  say  that  W.  de  Beauchamp  holds  the 
moiety  &a  ;  but  you  can  not  now  get  to  that  ;  for  you 
ought  to  have  said  that  on  the  day  when  we  brought 
our  writ  against  you  ;  and  we  say  that  the  Sheriff  was 
there  in  his  own  person  ;  ready  to  aver  it.  And  as  to 
your  statement  that  it  is  in  the  forest,  we  have  nothing 
to  do  with  that. — Metingham.  Because  the  matter  sa- 
vours somewhat  of  a  Regality,  sue  a  writ  to  the  Sheriff 
directing  him  to  go  in  his  own  person,  and  to  return 
before  whom  the  inquest  was  taken  and  by  whom  it 
was  taken  &c.  Keep  your  day  at  the  Octaves  of  St. 
Michael. 


Writ  of  §  A.  brought  a  writ  of  Dower  for  six  acres  of  hmd 

^"*  &a  against  B,,  who  vouched  to  warranty  John  the  son 
of  W.  whose  body  and  part  of  whose  lands  are  in  the 
ward  of  F.  and  part  of  wliose  lands  are  in  the  ward 
of  G.  de  P. — [  .  .  .  ]  (for  the  infant).  As  to  one 
acre  he  will  warrant,  for  his  due  portion  :  as  to  the  five 
acres  he  ought  not  to  warrant;  because  his  ancestor 
did  not  die  seised,  and  the  writ  was  pending  here  be- 
tween the  infant  and  you  &c.— B.  See  here  the  deed 
of  his  ancestor  ;  and  we  are  seised  of  the  tenement  : 
and  we  pray  judgment  if  he  ought  to  warrant.  The 
Court  awarded  an  Inquest  before  the  Justices  in  the 
country,  to  enquire  if  his  ancestor  died  seised  or  not. 


Writ  of  §  John  brought  a  writ  of  Mesne  against  A.  de  la 

Batayle,  parson  of  the  church  of  E.  ;  who  answered  thus, 
—Whereas  he  brings  the  writ  against  us  as  parson  of 
&c.  he  thereby  supposes  that  the  tenement  was  holden 
of  the  church  :  and  we  can  not  charge  the  Church  in 
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est  fet  deky  a  ceo  jour,  kar  le  "  potest  "  ad  relacion  al  A.D.  1293. 
tens  ky  est  avener  :  pur  quey  lenqueyte  dust  estre  porte 
devant  vous  meymes. — Gudi/nhcUe.  Par  la  ou  vous  dites 
ke  W.  de  Beuehaump  tynt  la  meyte  &C.9  a  ceo  ne  poet 
ore  avener  ;  kar  ceo  ducet  aver  dyt  a  jour  ke  nous 
portâmes  nostre  bref  vers  voas:  e  nous  dium  ke  le  Vi- 
conte  fut  en  sa  propre  persone,  prest  de  laverer  :  e  par  la 
ou  vous  dites  ke  ceo  est  en  le  foreyt  &c.,  de  ceo  nous 
navum  ke  fere.  —  Metingham.  Pur  ce  ky  sune  acune 
chose  en  la  Keaute,  suez  bi*ef  a  Yiconte  ke  yl  ayle  en 
sa  propre  persone,  e  ke  yl  retome  devant  queus  len- 
queyte fut  prise,  e  par  queus  ele  fut  prise  &c.  Agardez 
vos  jours  a  les  utaves  de  la  Seynt  Michel. 

§  A.  porta  bref  de  doware  ver  B.  de  .vi.  acres  de  Bref  de 
tere  &c.,  ky  voucha  a  garant  Jon  le  fyz  W.  ky  cors  ^^'"*' 
est  en  le  garde  e  partye  de  ces  teres  en  la  garde  F.  e 
partye  en  la  garde  Q.  de  P. — [  .  .  .  ]  (pur  lenfaunt) 
Garantirount  kaunt  al  un  acre  pur  ouele  porcioun: 
kaunt  a  le  .v.  yl  ne  deyt  garantir  ;  pur  ceo  ke  sun  aun- 
cestre  ne  morut  nent  seysy,  e  le  bref  pendyt  seyns 
entre  lenfaunt  e  vous  &c. — B.  Yeez  la  le  fet  sun  aun- 
oestre,  e  nous  seysy  du  tenement:  e  demandum  Juge- 
ment sy  yl  deyt  garantir. — Lenqueste  fut  agarde  par 
force  de  la  court  devant  Justices  en  pays  si  son  aun-* 
cestre  morut  seysy  ou  noun. 

§  Johan  porta  bref  de  meen  ver  A.  de  la  Batayle,  Bref  de 
persone  de  la  Esglise  de  E.  ;   ky  respoundi  ky  la  ou  yl 
porte  le  bref  ver  nous  cum  vers  la  persone  &c.,  par  la 
suppose  yl  ke  le  tenement  fut  tenu  de  la  Esglise  ;  e 
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A.D.  1293.  the  absence  of  the  Bishop  ;  and  we  pray  aid. — Ooaefdd, 
You  are  so  named  in  the  writ  only  because  you  are 
so  called,  and  it  is  your  surname  ;  and  see  here  your 
deed  which  witnesses  that  you  ought  to  acquit  us,  to 
which  deed  you  answer  not  &c.  — Hyham.  He  demands 
acquittance  from  us.  We  have  nothing  of  the  church 
wherewith  we  can  make  acquittance  ;  wherefore  we  can 
not  charge  the  church  without  the  Bishop  ;  and  this 
we  will  aver.  —  Hertford.  Admit  whether  it  is  your 
deed  or  not. — Hyham.  There  is  no  need  to  do  that  ; 
for  if  you  were  to  bring  a  writ  against  me  as  heir  of 
one  G.  de  C.^and  weils  to  exhibit  the  acquittance^  I 
could  answer  that  nothing  had  descended  to  me,  and 
that  consequently  I  ought  not  to  acquit  ;  so  in  the 
present  case.  —  Hertford.  You  would  have  to  say  a 
little  more,  viz.  that  you  were  the  heir  of  G.  and  that 
nothing  had  descended  to  you  :  so,  say  if  this  is  your 
deed. — Wanoick  There  is  no  need  so  to  do;  for  he 
can  have  a  good  writ  in  accordance  with  his  plaint, 
saying,  "  Command  A.  de  la  Batayle  &c.  ;  "  and  on  that, 
without  calling  him  "  parson/'  he  would  be  answered. — 
Hertford.  Hereafter  there  may  descend  to  you  twenty 
pounds  worth  of  land  :  therefore  answer  as  to  your  deed. 
— Hylmm.  Not  on  this  writ.  [—The  Justice].  Gosefeld, 
answer  to  his  argument  which  he  urges  ;  for  he  says  that 
if  he  had  brought  the  writ  against  you  and  called  himself 
parson  of  the  thing  which  would  touch  the  church,  his 
writ  would  be  bad  ;  and  contrariwise,  if  you  call  him 
parson  of  a  thing  which  does  not  touch  the  church,  your 
writ  is  bad.  Answer  that  argument. — Oosefeld.  There 
is  no  need,  for  it  is  not  the  case  ;  because  he  can  not 
demand  a  thing  which  touches  the  church  if  he  be  not 
called  "  parson  "  but  he  may  be  called  Parson  by  way 
of  surname. — Metingham.  If  the  parson  were  to  bring 
the  Cessavit,  and  in  the  writ  were  to  caU  himself 
"  parson,^'  thereby  supposing  it  to  be  the  right  of  the 
chiu'ch,  and  the  other  side  were  to  pray  judgment  of 
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nous  ne  poum  la  Esglîse  charger  sanz  le  Eveske  ;  e  A.D.  1293. 
prium  eyde. — Oossefeld. — Pur  ceo  neyte  vous  pas  nome 
en  le  bref  mes  par  la  i^eson  ky  vous  estes  îssy  appelé, 
e  ce  est  vostre  sumoun  ;  e  veet  issy  vostre  fet  ke  teu- 
mo3me  ke  vous  nous  devet  aquîter,  a  quel  fet  vous  ne 
responet  nent  &c. — HyJiam,  Il  nous  demand  la  qui- 
tance  :  nous  ne  avum  nul  ren  ke  nous  pusum  fere  la  qui- 
tance  de  la  Esglise  ;  pur  quey  nous  ne  poum  charger  la 
Esglîse  sans  le  Eveske;  e  ceo  volum  avérer. — Hert.  Con- 
îset,  esse  ceo  vostre  fet  ou  noun. — HyharrL  A  ceo  ne  est 
mester  ;  kar  sy  vous  portate  bref  ver  moy  cum  ver  le  heyr 
un  G.  de  C,  e  demostereyt  la  quitance,  jeo  purroy  re- 
spoundre  ke  nul  ren  ne  me  descendy,  pur  quey  jeo  ne 
dey  fere  la  quitance;  ausy  par  de  sa. — Herth.  Vous 
dirret  im  poy  pluys,  ke  vous  estes  le  heyr  celuy  G,  e  ren 
ne  vous  est  descendu  :  au  cy  dites  ke  ceo  est  vostre  fet. 
— WamvyJce.  Ceo  neyt  mester;  kar  yl  pout  aver  bon 
bref  acordant  a  la  playnte,  a  dire,  comandet  A.  de  la 
Batayle  &c.  ;  e  par  la  serreyt  yl  respoundu  sans  nomer 
la  persone. —  Hert.  Apres  cet  houre  yl  vous  pout  de- 
scendre .XX.  livres;  pur  quey  responet  a  vostre  fet. 
— Hyhavu  Nent  pas  pur  ceo  bref  G.  responet  a  sa 
reson  ke  yl  fet;  ke  yl  dyt  ke  sy  yl  ut  porte  le  bref 
vers  vous  e  nomereyt  sey  persone  de  la  chose  ke  touclie- 
reyt  la  Esglîse,  sun  bref  serrejrt  mauveys  :  a  contrario 
sensu  sy  vous  le  nomet  persone  de  chose  ke  ne  touche 
poynt  le  eglîce,  vostre  bref  est  mauveyse  :  responet  a  cel 
reson. — Oossefeld*  A  ceo  neyt  mester,  kar  yl  ne  fu  nent  ; 
pur  ceo  ke  yl  ne  pout  demander  chose  ke  touche  la 
Esglise,  sy  yl  ne  seyt  nome  persone  ;  mes  yl  pet  estre 
apele  persone  pur  le  sumoun. — Metingham.  Si  la  per- 
sone portereyt  le  cessavit,  e  sey  nomereyt  en  le  bref 
persone,  en  taunt  supposereyt  ceo  estre  le  dreyt  de  sa 
esglise,  e  le  autre  demandereyt  Jugement  du  bref,  ceo 
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A.D.  1293.  the  writ,  the  writ  would  abate  :  so  ia  the  present  case  ; 
inasmuch  as  you  call  him  "parson/'  you  thereby  sup- 
pose that  the  services  are  appendant  to  the  church  of 
E.  ;  so  we  think  that  the  writ  is  bad. — And  they  had , 
a  day  at  the  Quinzein  of  St.  Michael. 

Surcharge  §  A.  brought  the  Surcharge  of  Pasture  against  B., 
o  paaure.  ^j^^  answered  that  he  (A.)  had  not  in  the  vill  any 
tenement  to  which  common  was  appendant,  ready  &c. — 
TT.  A.  replies  that  you  can  not  say  this  ;  for  you  yourself 
brought  the  Novel  Disseisin  against  us  before  Sir  John 
[Metingham]  and  his  companions  for  the  same  tene- 
ments, by  which  writ  you  supposed  that  we  were 
seised  ;  so  you  can  not  say  that  we  have  not  a  frank 
tenement. — Metinoham.  Have  you  a  frank  tenement  or 
not  ?  Answer. — Aaseby.  He  has  no  frank  tenement  &c. 
— ^And  the  other  side  said  the  contrary. 

Writ  of  §   A.  brought  a  writ  of  Novel  Disseisin  against  B., 

Disseisin,  who  answered, — Wrongly  he  brings  this  assise  ;  for  the 
reason  that  we  delivered  that  tenement  to  him  in  pledge 
Until  such  a  time,  with  a  proviso  that  if  he  was  not  paid 
at  that  time  the  tenement  should  remain  to  him  in  fee  ; 
and  we  in  satisfaction  of  that  tenement  delivered  to  him 
twenty  acres  for  the  term  of  nine  years  ;  of  which  tene- 
ment he  is  still  seised  &c.  —  Metingham.  Have  you 
anything  to  shew  that  you  delivered  to  him  the  twenty 
acres  in  satisfaction. — B,  had  no  writing  in  hand  &c.— 
A,  answered — ^We  were  seised  by  virtue  of  your  feoff- 
ment until  we  were  disseised  by  you  ;  and  we  pray  the 
assise. — B,  replied  that  such  an  one  brought  a  writ 
against  A.,  before  B.  C.  and  D.,  for  seven  shillings  of 
rent  ;  to  which  he  said  tliat  he  claimed  nothing  in  the 
tenement  whence  the  rent  issued  except  a  term  ;  and 
that  was  found  by  the  Assise  ;  and  thereof  we  vouch  the 
record  of  the  Roll  ;  and  never  since  has  he  had  any 
other  estate,  ready  to  aver  it. — A .  Before  that  assise  was 
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abatereyt  :  ausy  par  de  sa;  de  si  cum  vous  le  nomet  per-  A.D.  129a. 
Bone,  par  tant  suppocez  ke  le  services  sunt  apendaunt 
al  Esglise  de  C.  :  dunt  entendum  ke  le  bref  est  mauveys. 
^-£  unt  jour  a  la  quinseyne  de  Seynt  Michel. 


§  A.  porta  la    surkark  de   pasture  ver   B.,   ke  re-Super- 

oneraci 
pasturac. 


spoundy  ke  yl  naveyt  nuyl  tenement  en  la  vile  a  ky  o"*'*^*® 


la  commune  fut  apendant,  prest  &c. — TV.  A.  respound 
ke  ceo  ne  poet  dire  ;  ke  vous  mêmes  portâtes  la  novele 
disseysine  ver  nous  devant  Sire  Johan  e  ces  compay- 
nouns  de  même  les  tenements,  par  quel  bref  vous 
supposâtes  ke  nous  fumes  seysy,  pur  quey  vous  ne 
poet  ceo  dire  ke  nous  navum  franc  tenement. — Met- 
INGHAM.  Avet  franc  tenement  ou  noun?  responet. — 
Ashy.  Ke  yl  nad  nul  franc  tenement  &c. — E  lautre  le 
revers. 

§  A.  porta  bi:ef  de  novele  disseysine  ver  B.,  ke  re- Bref  de 
spoundi  ke  au  mautort  porte  yl  cest  assise;  e  par  la D^geysine. 
reson  ke  nous  baylames  a  luy  cel  tenement  en  gage 
dekes  a  tel  terme,  e  sy  issy  fut  ke  yl  ne  fut  paye 
a  cel  terme  ke  le  tenement  remeyndre3rt  a  luy  en 
fee;  e  nous  en  lalouance  de  cel  tenement  luy  bay- 
lames  .xx.  acres  a  terme  de  .ix.  ans.  ;  de  quel  tene- 
ment yl  est  uncore  seysy  &c. — Metikqhah.  Avet  ren 
de  ceo  ke  vous  luy  baylates  .xx.  acres  en  alouance? 
— B.  ne  avoytnuyl  escryt  en  poyn  &c. — il.  respoundi 
ke  nous  fumes  seysy  par  vostre  feffement  si  la  ke 
nous  fumus  disseysy  par  vous  ;  prium  le  assise.  —  B, 
respoundi  ke  un  tel  porta  bref  de  mort  ver  A.,^ 
devant  B.  C.  e  D.,  de  .vii.  souz  de  rente  ;  a  quel  yl 
dyt  ke  yl  ne  clama  ren  en  cel  tenement  dunt  la  rente 
surd  sy  terme  noun  ;  e  ceo  fut  atteynt  par  le  assise  ;  e 
[de]  ceo  vouckum  record  de  Roule  ;  e  unke  puys  autre 
estât  navoyt,  prest  del  avérer. — Ad.  Avaunt  celé  assise 

1  MS.  B. 
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A.D.  1293.  brought  and  for  a  good  two  years  since  we  were  seised, 
until  we  went  to  the  fair  of  Q,,  and  you,  when  we 
returned,  disseised  us  ;  ready  to  aver  it.  — ^The  Assise 
passed,  and  said  that  B.  enfeoffed  A.  of  that  tenement, 
and  that  he  was  seised  before  the  Eyre  and  during  the 
Eyre,  for  a  quarter  of  a  year  ;  and  that  he  went  to  the 
fair  of  G.  ;  and  it  was  reported  that  he  was  dead  ; 
whereupon  his  father  B.  entered,  and  when  he  (A.) 
returned  his  father  would  not  suffer  him  to  enter. — B. 
We  vouch  to  warrant  summarily  the  record  of  the  Roll 
that  it  was  found  that  he  had  no  freehold. — Therefore 
The  Justice  told  them  to  be  in  the  Bench  on  such  a 
day  to  hear  the  Record. — B.  prayed  a  Certification. — 
Metinqham  asked — ^What  doubt  is  there  ?  why  do  you 
ask  to  have  a  Certification. — B,  said — Because  the  assise 
was  not  charged  on  the  point  that  we  delivered  to  him 
twenty  acres  of  land  in  satisfaction. — The  Justice.  You 
put  yourself  on  the  record  of  the  Roll  that  A.  did  not 
.  claim  a  freehold  and  that  it  was  so  found  by  the  assise  ; 
and  the  record  says  that  A.  claimed  nothing  in  the  rent^ 
and  says  nothing  about  the  tenement  ;  wherefore  you 
have  failed  of  your  warrant.  The  Court  adjudges  that 
Adam  do  recover  his  seisin  &c, 

Cui  in  §  A.  who  was  the  wife  of  B.  brought  the  Cui  in  vita 

^^^  against  C,  saying  "  into  which  &c.'' — G.  answered  that 

he  brought  a  writ  of  Ael  against  B.  and  A.  liis  wife, 
who  answered  that  he  had  released  all  his  right  &c.  ; 
and  prayed  judgment  if,  in  opposition  to  his  own  deed 
he  ought  to  be  answered  ;  and  that  C.  replied  that  the 
deed  was  executed  by  him  while  he  was  under  age  ;  and 
that  B.  and  A.  said  that  ho  was  of  full  age  :  and  there- 
upon the  averment  was  joined  :  and  that  they  had  a 
day  to  hear  the  averment  on  which  day  B.  and  A.  made 
default;  whereupon  the  Petit  Cape  issued:  and  that  a  day 
was  given  by  the  Petit  Cape  ;  on  which  day  they  made 
default  ;  whereupon  seisin  of  the  land  was  awarded  to 
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porte  e  pus  seysy  ben  deus  ans>  si  la  ke  noua  alames  a  A.D.  1293. 
la  feyre  de  G.,  e  vous  kaunt  nous  revinmes  vous  nous 
£sseysites  ;  prest  del  avérer. — Le  Assise  passa,  ke  dy t 
B.  feffa  A.  de  cel  tenement,  e  yl  fa  seysy  avant  le 
heyr  e  en  le  heyr  pur  un  quarter^  del  an  ;  ke  yl  sen 
ala  a  la  Feyre  de  G.  ;  e  fut  c5onte  ke  yl  fut  mort;  pur 
qpey  B.  son  père  entra,  e  kaunt  yl  revynt  sun  père  ne 
luy  voleyt  suflS^r  entrer — B,  Nous  vouchum  a  garand 
record  de  Roule  ky*  yl  fut  trove  ke  yl  navoyt  nul  franc 
tenement  tut  atrenche. — Pur  ceo  la  Justice  lur  dyt  ke 
eus  dusent  estre  au  Banc  a  teu  jeur  de  oyer  Becord. — 
B.  pria  la  certificacioun. — Metingham  demanda,  quel 
doute  ad  yl  ;  pur  quey  vous  demandet  la  certifica- 
cioun  aver? — B.  dist'  de  ceo  ke  le  assise  ne  fut  nent 
charge  de  ceo  ke  nous  luy  baylames  .xx.  acres  en  le 
alouance. — Justice.  Vous  metet  en  Becord  des  Boules 
ke  A.  ne  clama  nuyl  franc  tenement,  e  ceo  trove  fut 
par  le  assise;  e  le  Becord  dyt  ke  A  ne  clama  rens 
en  la  rente,  e  nuyl  ren  parle  de  ^  tenement  ;  pur  quey 
vous  avet  fayly  de  vostre  garant.    Sy  agarde  le  court  , 

ke  Adam  rekevere  sa  seysine  &c. 

§  A.  ke  fut  la  femme  B.  porta  le  cui  in  vita  ver  C.  Oui  în 
en  le  queus  &c. — C.  respoundi  ke  yl  porta  bref  de  Ael  ^^^' 
ver  B.  e  A.  sa  femme,  ky  respoundi  ky  yl  avoyt  relesse 
tut  son  dreyt  &c.  ;  e  demanda  Jugement  si  en  countre 
sun  fet  deyt  estre  respondu.  C.  respoundi  ke  ceo  fet 
fil  fet  tauntcum  yl  fut  de  dens  age.  B.  e  A.  diseyent 
ke  yl  fu  de  pleyn  age  :  e  sur  ceo  le  averement  fu  jojmt. 
Aveyent  jour  de  oyer  le  verement  :  a  quel  jour  B.  e 
A.  feseyent  defaute  ;  pur  quey  lo  petyt  Cape  issyt.  Jor 
done  par  le  petyt  Cape  :  a  quel  jour  yl  firent  defaute  ; 
pur  [quey]  seysine  de  tere  nous  fut  agarde  :   de  si  cum 


*  MS.  pus  un  quarter  quarters. 
=  MS.  sy. 


3  B,  disQ  MS.  de  mt. 
*  MS.  par  le. 
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A.D.  129a.  US.  And  inasmuch  as  we  demanded  on  a  seisin  of  an 
earlier  date,  namely  the  time  of  King  Henry,  than  she 
does  by  her  writ,  and  we  recovered  in  the  King's  Court, 
we  pray  judgment  if  on  this  wiit  she  ought  to  be 
answered. — A,  He  has  admitted  that  he  recovered  on 
default  ;  so  the  seisin  of  your  ancestor  has  not  been 
tried.  And  we  are  here  in  a  case  within  the  Statute. — 
[C]  We  pray  judgment  if  she  ought  to  be  answered. 
—  Metingham.  Everything  was  on  default.  —  SiiiJicote, 
When  did  you  recover  by  default?  —  (7.  On  the  feast 
of  &c.  in  the  nineteenth  year. — Sutton,  Tou  were  seised 
a  month  previously  by  the  render  of  your  husband 
in  pais  ;  ready  &c.  —  Wainvick  (for  A.)  Our  ancestor  died 
seised;  ready  &c.  —  Suthcote,  You  are  not  here  in  a  case 
within  the  Statute  ;  for  the  render  was  not  made  in  a 
Court  which  bears  record^  but  was  made  in  pais  ; 
wherefore  you  shall  answer  if  you  had  entry  by  your 
husband  or  not  —  Metingham.  You  will  not,  A,  in 
this  case  have  the  benefit  of  the  Statute.  Answer. — 
Warmich.  We  vouch  to  warranty  the  son  and  heir  of  B.. 
,  who  is  of  full  age. — ^And  the  voucher  stood. 

^"*?^  §  A,  brought  a  writ  of  Annuity   against  D.,  who 

asked  what  he  had  to  prove  the  annuity  ;  and  he  put 
forward  a  writing  which  bound  the  heirs  of  C.  ;  and  he 
(D.)  is  heir  &c. — D.  We  pray  judgment,  inasmuch  as 
that  writing  does  not  bind  us  and  our  heirs,  if  that 
writing  ought  to  bind  us  as  heir,  seeing  that  C.  is  not 
bound. — Aaseby,  We  were  seised  by  the  hand  of  C.  ;  and 
you  are  bound  as  heir  &c.  ;  wherefore  the  writing  is  good 
enough.  Mutford,  You  were  never  seised  by  the  hand 
of  C.  our  father  ;  ready  &c. — Aasehy,  You  can  not  say 
that;  for  heretofore  we  brought  a  writ  against  you 
before  Sir  W.  de  Saham  and  his  companions,  and  we 
counted  of  our  seisin  by  the  hand  of  C.  ;  and  you  said 
that  we  were  not  ever  seised  ;  and  we  said,  Seised,  for 
the  reason  that  we  sat  at  table  for  a  year  in  respect 
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nous  demanâames  de  pluys  heyne  date,  nomement  del  A.D.  129s. 
tens  le  Roy  Henri,  ky  ele  ne  fet  par  sun  bref,  e  recove- 
rames  en  la  cort  le  Rey,  demandom  Jugement  si  a  ceo 
bref  deyt  estre  respoundu. — A.  Yl  ad  conu  ke  yl  recovera 
par  de&ute  ;  pur  ceo  neyt  pas  detrie  la  seysîne  vostre 
auncestre.  £  nous  sûmes  issy  en  cas  de  estatui — [C] 
Demandom  Jugement  sy  yl  deyt  estre  respondu. — Mkt- 
INGHAM,  Tut  fut^  par  defaute. — Suscote,  Kaunt  re- 
coverates  par  defaute. — C,  '  A  la  feste  &c.  le  an  .xix. — 
' — Snttone.  Vous  fûtes  seysy  un  meys  avant  par  le 
rendre  vostre  barun  en  pays,  prest  &c.  —  Wamvyke 
(pur  A  )  Ke  neutre  auncestre  morut  seysy  ;  prest  &c. — 
Suscote.  Vous  neytes  pas  issy  en  cas  de  estatut  ;  ke  le 
rendre  ne  fut  nent  fet  en  Court  ke  porte  Record,  mes 
en  pays  ;  pur  quey  vous  respoundret  si  vous  avyet  le 
entre  par  vostre  barun  ou  noun. — Metingham.  A.  en 
ceo  cas  ne  avereyet  mye  benefyt  de  estatut  ;  responet. 
— Wai^'wyke,  Nous  vouchum  a  garant  fyz  e  heir  B.  ke 
est  de  pleyn  nge, — Et  stetit. 

§  A.  porta  bref  de  Annuelete  ver  D.,  ky  demanda  quey  Bref  de 
yl  avoyt  del  Annuelete  :  yl  mit  avant  escryt  ke  obliga  -Annuette. 
les  heyrs  C,  e  yl  est  heyr  &c. — D}  demanda  Jugement, 
de  si  cum  eel  esciyt  ne  oblige  luy  e  ces  heyrs,  si  cel, 
escrji;  nous  deyt  obliger  cum  heyr,  par  la  ou  C.  ne  est 
pas  oblige. — Aahy.  Nous  sûmes  seysy  par  niy  la  meyn 
C.  ;  e  vous  estes  oblige  cum  heyr  &c.  ;  pur  quey  le  escrit 
est  aset  bon. — Muiford.  Unkes  seysy  par  my  la  meyn 
C.  nostre  père,  prest  &c. — Ashy.CQO  ne  poet  dire;  ke 
autrefez  portâmes  bref  vers  vous  devant  Sire  W.  de 
Saham  e  ces  compaynouns,  e  contâmes  de  nostre  seysine 
par  my  la  meyn  C.  ;  e  vous  dites  ke  nous  ne  fumes 
unkes  seysy  ;  e  nous  deymes  seysy,  par  la  reson  ke  nous 
fumes  a  la  table  un  anz  pur  cel  annuelte,  e  ceo  volum 
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A.D.  1293.  of  that  annuity,  and  this  we  will  aver.  Which  aver- 
ment you  refused  ;  wherefore  it  was  adjudged,  because 
you  refused  the  averment^  that  we  should  recover  our 
damages:  and  thereof  we  vouch  the  record. — MvJtfovd, 
That  is  tantamount  to  your  being  seised  by  being  fed  : 
by  reason  of  that  annuity  you  did  not  take  a  seat  at 
his  table,  Jbut  you  and  he  were  as  sister  and  brother, 
ready  &c.  —  Aeseby,  You  shall  not  get  to  that.  And 
he  rehearsed  his  argument  aforesaid. — Metinqham.  He 
means  to  say  that  you  refused  the  averment  that  she 
sat  at  table  in  respect  of  that  annuity  ;  whereby  it  was 
adjudged  that  she  recovered  her  damages.  Answer  ; 
was  it  so  ? — Mutford,  It  is  tantamount  to  her  being  at 
his  table  in  respect  of  that  annuity;  and  that  it  was 
found  before  the  Justice  ;  and  thereof  we  vouch  the 
record.  Let  her  voucher  stand. — Metinqham.  Take  the 
argument  for  what  it  is  worth. — Aaaeby  stated  it,  and 
rehearsed  as  before. — Mutford,  Let  her  voucher  stand. 

Trespass.  §  A.  brought  a  writ  of  Trespass  against  E.  de  Mor- 
timer, and  counted  that  whereas  he  ought  to  have  his 
common  chase  in  the  wood  of  C,  as  his  predecessors 
were  used  to  have,  yet  E.  with  force  &c. — U.  answered, 
He  is  a  stranger  purchaser,  and  he  counts  nothing  of  his 
own  seisin  ;  and  we  pray  judgment  if  on  this  rit  he 
ought  to  be  answered. — It  was  adjudged  that  he  should 
plead  over. — E.  answered  as  follows  : — M.-  his  feoffor 
was  not  seised  of  the  chase  when  he  enfeoffed  him  of  the 
manor,  ready  to  aver  it. — And  the  other  side  said  the 
contrary. — Tez  Inquest  said  that  the  chase  of  the  wood 
of  C.  was  appendant  to  the  manor  of  T,,  and  that  the 
father  of  the  feoffor  was  seised  of  the  chase,  when  he 
died,  as  appendant  to  the  manor  of  T.  ;  and  then,  S. 
entered  on  the  manor  as  son  and  heir,  and  commenced 
hunting  there,  [claiming  the  right]  as  appendant  to  his 
manor,  and  that  he  was  disturbed  by  E.  :  and  that  then 
he  so  entreated  P.  and  R.,  the  relations  of  the  lady, 
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avérer  ;  le  quel  ayerement  vous  refusâtes  ;  par  quey  yl  A.D.  1293. 

fut  agarde,  pur  ceo  ke  vous  refusâtes  la  veremeut,  ke 

nous  recoverisoums  de  nos  dammages  ;  e  de  seo  vouchum 

record. — Mutford,  Taunt  amounte  ke  vous  fûtes  seysy 

par  poture  ;  ke  par  la  reson  de  eel  annuelete  ne  fûtes 

nent  a  sa  table,  mes  cum  ser  a  frere,  prest  &a — Aaby,  A 

ceo  ne  avendrey  mye  :  e  rehersa  sa  resun  avant  dy t. — 

Metinqham.  II  veut  dire  ke  vous  refusâtes  la  verement 

de  ceo  ke  ele  fut  a  sa  table  pur  eel  annuelte,  pur  quey 

fut  agarde  ke  ele  recovera  ces  dammages  :  responet,  est 

yl  issy? — Mutford.  Tut  amounte  ke  ele  fut  a  sa  table 

pur  eel  annuelte  &c.  ;  e  ceo  atteynt  devant  Justice  :  e 

de  ceo  vouehum  record  :  e  est  sun  voucher. — Mbtingham. 

Pemez  la  resun  solum  ceo  ky. — Asby  les  dyt,  e  rehersa 

cum  avaunt. — Mutford.  Est  son  voucher. 


§  A.  porta  bref  de  trespas  ver  E.  de  Mortimer,  e  conta  Trespas. 
par  la  ou  aver  deyt  sa  commune  chase  en  le  boys  de 
C.  e  ses  prédécesseurs  aver  soleyent,  E.  a  force  &c. — 
E.  respondi  ke  yl  est  estraunge  purchaaur,  e  yl  ne  conte 
nent  de  sa  seysine  demene  ;  demandom  Jugement  si  a 
ceo  bref  deyt  estre  respondu. — Fut  agarde  ke  yl  deyt 
outre. — K  respondi,  M.  son  feffour  ne  fut  nent  seysy  de 
la  chase  kaunt  yl  luy  feffa  du  maner  ;  prest  del  avérer. 
— E  lautre  le  revers. — Lenqueste  dyt  ke  la  chase  ^  du 
boys  de  C.  fut  apendaunt  au  maner  de  T.,  e  ke  le 
père  le  feffour  fut  seysy  de  la  chase  kaimt  yl  mo- 
rut  cum  apendaunt  au  maner  de  T.  ;  e  puys  S.' 
entra  le  maner  cum  fyz  e  heyr,  e  voleyt  aver  enchase 
cum  apendaunt  au  maner,  e  yl  fut  desturbe  par  E.;  e 
puys  yl  parla  taunt  a  le  parens  le  femme,  cum  P.  e  R., 


*  ia  chase'}  MS.  yl  lenchassa.  |      ^  M8.  se, 
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A.D.  1293.  to  come  with  him  to  maintain  him  in  the  said  chase, 
that  they  repaired  with  force  &c.  to  that  chase,  and 
S.  ran  his  dogs  there  without  disturbance;  and  that 
afterwards  on  another  occasion  he  commenced  hunting, 
and  he  was  disturbed  :  and  then  S.  sold  the  manor 
with  the  appurtenances  to  A.  And  it  was  found  by 
the  Inquest  that  Simond  was  seised  of  the  chase  as 
appendant  of  right  to  the  manor.  —  The  Justices 
adjudged  that  he  should  have  such  seisin  as  he  could 
have  on  that  writ,  and  his  damages  by  award  of  the 
Court. 

Writ  of  §  Joan  brought  a  writ  of  Dower  against  B.,  who  was 

Deceit.  summoned  and  made  default  ;  whereup(m  the  Grand 
Cape  issued  to  take  the  land  into  the  King  s  hand,  and 
that  he  should  be  summoned  to  answer  for  the  default 
&a  At  which  day  he  came  not.  And  it  was  adjudged 
that  she  (Joan)  sliould  recover  seisin.  B.  came  into 
court,  and  said  that  he  was  not  summoned,  and  that  his 
land  was  not  taken  ;  whereupon  he  had  a  writ  of  Deceit 
against  her  (Joan),  for  that  she  had  deceived  the  Court  : 
and  she  answered  that  she  had  committed  no  deceit. — 
The  Justices  ordered  the  summoners  and  the  viewers 
to  come  before  them.  And  the  summoners  answered 
that  they  did  not  make  the  summons.  And  three  of 
the  viewers  came,  and  the  fourth  did  not  come;  and 
two  of  the  three  said  that  one  Adam  the  Clerk  made 
them  go  with  him  to  an  eminence  a  good  half  league 
from  that  land,  and  made  them  handle  it,  and  said  that 
he  would  take  that  land  into  his  hand  for  the  default 
of  the  said  B.,  and  the  third  viewer  said  that  lie  was 
not  there.  Wherefore  tlie  woman  was  sent  to  prison 
for  her  deceit  ;  and  it  was  ordered  that  he  (B.)  should 
sue  out  a  writ  to  make  Adam  come  before  the  Justice, 
because  he  committed  the  deceit.  And  the  Sheriff  was 
not  challenged  ;  because  he  could  not  know  all  that  his 
bailiff  did. 
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ke  eus  venisent  ove  luy  de  luy  meyntener  en  la  chase  A.D.  1293. 
avantdite  ;  eus  unt  rendu  a  force  &c.  a  cel  chase  e  S. 
corut  leyns  ove  ses  chens  sans  desturbaunce  ;  pus  autre 
fere  voleyt  chaser,  e  fut  desturbe  ;  e  S.  vendy  le  maner 
ove  les  apurtenances  a  A.  ;  e  trove  fut  par  enqueste  ke 
Simond  fut  seysi  de  la  chase  cum  apendaunt  au  maner 
de  drey t. — Justice  agarderent  ke  yl  out  tele  seysine  cum 
aver  pout  par  sesty  bref,  e  ces  dammages  par  ngard  de 
la  court. 


§  Johane  porta  bref  de  Dowarie  ver  B.,  ky  fut  so- Bref  de 
mouns  e  fyt  defaute  ;  pur  quey  issyt  le  graunt  Cape  de  ^•*^*^' 
prendre  la  tere  en  la  mej'n  le  Roy,  e  ke  yl  fu  somouns 
a  respoundre  de  la  defaute  &c.  A  quel  jour  yl  ne  vint 
neut.  Fut  agarde  ke  ele  recoverat  seysine.  B.  vynt  en 
court,  e  dyt  ke  yl  ne  fu  nent  somouns,  ne  sa  tere  prise  ; 
pur  quey  yl  avoyt  bref  de  deseyte  ver  la,  ky  ele  avoyt 
desuz  la  court  ;  e  ele  respondi  ke  ele  avoyt  fet  nule 
deseyte. — Justice  firent  vener  le  somnours  e  le  veors 
devant  eus.  Le  sommours  respounderent  ke  eus  ne 
firent  poynt  la  somons  ;  e  le  treis  veour  vyndrent,  c  le 
.îiij.  ne  vynt  poynt;  le  deus  dyseyent  ke  un  Adam  le 
Clerc  le  fyt  aler  ou  luy,  e  ben  demy  luye  de  celé  tere 
sus  un  tertre  yl  nous  fyt  imgler,  e  dyt  ke  yl  prendreyt 
sele  tere  en  sa  meyn  pur  defaute  de  celuy  B.  ;  le  terce 
veour  dyt  ke  yl  ne  fu  pojmt  :  pur  quey  la  femme  fiit 
agarde  a  la  prisone  pur  la  deseyte,  e  ke  yl  sut  bref  de 
fere  vener  Adam  devant  Justice  pur  ceo  ke  yl  fyt  la 
deseyte  :  e  le  Viconte  ne  fut  nent  chalenge,  pur  ceo  ke 
yl  ne  pout  tut  saver  ky  ces  baylyfs  fiint. 
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A.D.  1293.  §  Note  that,  one  may  avow  the  taking  of  beasts  of 
the  plough,  if  on  the  day  he  could  not  find  any  other 
distress  for  service  which  was  in  arrear  to  him. 

Writ  of  §  ■^'  brought  a  writ  of  Mordancester  against  B.,  who 

Mordan-  vouched  C,  who  came  into  court  and  prayed  judgment 
of  the  voucher,  because  he  vouched  him  as  if  he  were 
tenant  in  fee;  and,  inasmuch  as  he  had  in  that  tene- 
ment only  a  fee  tail  to  him  and  his  daughter  and  the 
heirs  of  their  bodies  begotteu,  [he  prayed  judgment]  if 
on  that  voucher  he  (B.)  ought  to  be  answered.— -4»8e6y. 
Do  you  claim  any  thing  in  the  reversion  ? — Metingham. 
If  a  man  be  impleaded  by  a  writ  of  Bight,  and  he 
bring  a  writ  of  Warranty  of  Charter  against  another 
who  ought  to  warrant,  think  you  that  he  must  state 
in  writ  how  he  holds  the  tenement? — [intimating  the 
negative.]  So  in  the  present  case.  Answer  over. — 
Mutford.  He  demands  on  the  seisin  of  his  uncle:  let 
him  make  him  out  to  be  uncle. — Aeaeby.  He  was  the 
brother  of  B.  who  was  our  father. — Mviford.  We  say 
that  this  is  a  possessory  writ  &c.  ;  and  his  father  entered 
after  the  death  of  his  uncle  ;  and  we  pray  judgment  if 
in  this  writ  he  ought  to  be  answered. — Sutton.  Never 
seised,  ready  &a — And  the  other  side  said  the  contrary  ; 
and  said  further.  If  it  be  found  that  he  was  not  ever 
seised,  then  we  say  that  the  said  B.  released  &c.  while 
we  were  in  seisin. 

.§  A.  brought  a  writ  of  Escheat  against  B.,  who  an^ 
swered  that  he  entered  on  the  tenement  after  the  death 
>of  his  father,  as  son  and  heir  ;  and  that  this  was  a  writ 
of  Bight  ;  therefore  (said  he)  we  pray  judgment  if  in 
our  non-age  we  ought  to  answer. — Ada/m.  We  will  aver 
that  he  held  of  us  &c.,  and  died  without  heir  &c. — 
Aaaeby.  Answer  ;  did  we  enter  as  son  and  heir,  or  not  Î 
— Ooldington,  Not  as  son  and  heir  ;  because  you  are 
a  bastard. — B.  To  try  the  bastardy  I  can  not  be  party, 
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§  Nota^  ke  home  purra  avouer  la  prise  des  avers  de  A.D.  1293. 
la  carue,  sy  yl  seyt  issy  ke  yl  a  jor  ne  ne  pout  autre 
destresse  trover  pur  service  ke  arere  luy  est. 

§  A.  porta  bref  de  mort  de  auncestre  ver  B.,  ke  Bref  de 
voucha  C,  ky  vynt  en  Court  e  demanda  Jugement  de  auncestre. 
cel  voucher  de  si  cum  yl  luy  voucha  simplement^  e  yl  ne 
ad  en  cel  tenement  sy  noun  fee  tayle  a  luy  e  a  sa  file 
e  ad  heyrs  de  lur  cors  engendres,  sy  a  ceo  voucher 
deyt  estre  respundu.  —  Asby.  Clames  ren  en  la  rever^ 
sion  ? — ^Metinohàm.  Si  home  seyt  enplede  par  bref  de 
dreyt,  e  yl  porte  bref  de  Garanti  de  Chartre  ver  un 
autre  ke  luy  deyt  garanter,  quidet  vous  ke  yl  mettra 
en  le  bref  coment  yl  tent  le  tenement  ?  ausy  de  cest 
part  :  responet  outre. — Mut/ord.  Yl  demande  de  la  seysine 
su  UDcle;  luy  fet  uncle.  —  Asby.  Le  frayr  R.  nostre 
père. — Midford.  Nous  dium  ke  ceo  est  un  bref  de  pos. 
sessioun  &c.  ;  e  sun  père  entra  après  la  mort  sun  uncle  ; 
e  demandom  Jugement  sy  yl  a  ceo  bref  deyt  estre 
respondu. — Suttane.  Unkes  seysy,  prest  &c. — E  le  autre 
le  revers  ;  e  si  trove  seyt  ke  yl  ne  fut  unkes  seysi^  nous 
dioms  ke  cely  B.  relessa  &c.>  en  nostre  seysine. 


§  A.  porta  bref  de  eschete  ver  B.,  ke  respoundy  ke 
yl  fut  entre  en  cel  tenement  après  la  mort  sun  père  cum 
fyz  e  heyr,  e  ceo  [est]  un  bref  de  dreyt  ;  dunt  demandom 
Jugement  si  en  nostre  noun  age  devum  respoundre. — > 
Adcmi.  Nous  volum  avérer  ke  yl  tent  de  nous  &a  e 
morut  sanz  heyr  &c.  —  Asby.  Responet;  sûmes  entre 
cum  fyz  e  lieyr  ou  noun. — Oold.  Nent  fyz  e  heyr  ;  pur 
ceo  ke  vous  estes  bastard. — B.  A  detrier  la  bastardie  ne 
puy  jeo  estre  partye,  pur  ceo  ke  jeo  suy  dens  age.—» 
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A.I).  1293.  because  I  am  under  age. — And  they  had  a  day  at  fifteen 
days  of  Saint  Martin  to  hear  their  judgment. 

§  If  a  man  be  outlawed  for  felony,  and  can  make 
his  peace^  and  enter  on  the  tenements  whereof  he 
was  seised  previously  to  the  commission  of  the  felony 
before  the  lord  has  taken  seisin,  the  lord  will  not  have 
recovery  by  writ  of  Escheat. 

Writ  of  §  A.   brought  a  writ  of  Replegiari  against  B.,  who 

ep  egian.  g^y^^^  ^j^q  taking  good,  for  the  reason  that  one  T.  held 

of  him  the  tenement  where  the  taking  was  made,  to- 
gether with  another  tenement,  by  the  service  of  three 
shillings  by  the  year,  which  rent  was  six  years  in  arrear; 
and  so  he  avows  the  taking. — T.  We  pray  aid  of  P.  in 
whom  the  fee  &c.  repose  :  for  we  have  only  a  term. — B. 
You  ought  not  to  have  aid,  because  you  are  not  a  party 
in  our  suit. — Mettngham.  Even  if  you  held  of  Adam,  on 
whom  they  make  the  avowry,  yet  you  would  not  at  a 
later  stage  have  aid  in  this  case. — Warwick,  The  place 
where  the  taking  was  made  is  out  of  the  limits  of  his 
fee,  ready  &c. — And  the  other  side  said  the  contrary. 

Writ  of  §  W.  Giffard  brought  a  writ  of  Covenant  against  John 

Covenant,  ^^e  son  of  W.  de  Willeby,  and  said  that  tortiously  he  did 
not  hold  to  the  covsnant  made  between  Roger  Qiflfard, 
whose  assign  he  is,  and  W.  the  father  of  John,  whose 
heir  he  (John)  is,  regarding  sixteen  shillings  of  rent  in 
Napetone  ;  and  tortiously  for  this,  that  whereas  it  was 
agreed  between  tlie  said  Roger,  whose  assign  the  said 
W.  is,  and  W.  de  Willeby  father  of  John,  whose  heir  he 
(John)  is,  on  the  Tuesday  next  &;c.,  in  the  year  of  the 
reign  fcc,  that  the  said  W.,  whose  heir  the  said  John  is, 
should  enfeoff  Roger  of  sixteen  shillings  of  rent  to  hold 
to  Roger  and  his  heirs  and  assigns,  the  said  sixteen 
shillings  of  rent  in  Napetone  to  be  paid  every  year,  if 
he  could  not  provide  the  like  amount  of  rent  more  con- 
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E  ount  jour  a  .xv.  de  Seynl  Martin  a  oyer  lur  Juge-  A.D.  1293. 
meni 

§  Sî  un  home  seyt  utlage  pur  félonie,  e  yl  pus  fere 
sa  pees,  e  yl  entre  ces  tenemens  dunt  yl  fu  seysy  avant 
la  felonye  fete  e  avant  ke  le  seygnur  seyt  seysy,  le 
seygnur  navera  sa  recoverer  par  bref  de  Eschete, 


§  A.  porta  le  Replegîare  ver  B.,  ke  avoua  la  prise  Bwf  de 
bone,  e  par  la  reson  ke  un  T.  tynt  de  luy  cel  tenement  ^«plegiwc. 
ou  la  prise  fut  fet  ensemblement  ove  un  autre  tenement 
par  les  servyz  de  trois  souz  par  an,  le  quel  rente  luy 
est  arere  de  .vî.  anz  ;  si  avoue  la  prise  &c. — T}  Nous 
prîum  eyde  de  P.  en  ky  le  fee  &e.  repose;  ke  nous 
navum  ke  terme. — B,  Ayde  ne  devet  avcr,  pur  ceo  ke 
vous  neyte  pas  partye  a  nous.  —  Metingham.  Tut 
teniset  vous  de  Adam*  sur  ky  yl  funt  la  vouuerye  sy 
naveret  '  mye  ayde  pluys  tard  en  oeo  cas. — Wàrrwyke. 
Le  luy  ou  la  prise  fut  fet  est  hoi's  de  sun  fee,  prest 
&c. — E  le  autre  le  revers. 


§  W.*  Giffard  porta  bref  de  covenaunt  ver  Jon  le  fys  Bref  de 
W.  de  Villeby,  e  dyt  ke  atort  ne  luy  tent  covenant  fet  CoTenant. 
entre  Roger  Giffard,  ky  assyngne  yl  est,  e  W.  père 
Johan,  ky  heyr  yl  est,  de  .xvL  souz  de  rente  en  Nape- 
tone  ;  e  pur  ceo  atort,  ke  la  covint  entre  mêmes  celuy 
Roger  ky  assyngne  cesty  W.  est  e  W.  de  Wyleby  père 
J,  ky  heyr  yl  est,  le  mardy  procheyn  &c.  le  an  du 
reînne  &c.,  ky  celuy  W.,  ky  hejr  cely  Jon  est,  duw  aver 
feffe  Roger  de  xvi.  souz  de  rente  a  Roger  e  a  ces  heyrs 
e  a  ces  assingnes,  a  payr  chescun  an  .  xvi.  souz  de  rente 
en  N.  si  yl  ne  luy  pout  purvere  aylours  pluys  hese  de 
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A.D.  1293.  veniently  elsewhere  out  of  the  land  of  the  said  Roger, 
whose  assign  &c.  ;  and  whereas  Roger,  whose  assign  &c., 
came  to  W.  and  prayed  him  to  perform  the  coTenant,  he 
would  not  perform  it  ;  and  on  Roger's  bebalf  W.  was 
assigned  to  receive  that  rent  according  to  the  covenant 
aforesaid  ;  and  W.  [Gifiard]  as  the  assign  of  Roger  came 
to  him  and  prayed  him  to  perform  the  covenant  to  him 
as  assign  of  Roger;  but  W.  the  fether  of  John  &c 
would  not  perform  it.  And  after  W.'s  death  W.  Giflard 
came  to  John  the  son  of  W.  de  Willeby  and  prayed  him 
to  perform  the  covenant  made  between  W.  his  father 
&c.  and  Roger  Giffard,  whose  assign  W.  Giflard  is  ; 
John  would  not  perform  it,  but  refused,  tortiously  &c. — 
Aaaeby  denied  &c.,  and  said  that  Roger,  at  the  time  when 
he  was  said  to  have  made  an  assign,  was  out  of  the  pale 
of  the  common  law,  so  that  he  could  not  make  an  assign 
&c. — Sutton.  Acknowledge  whether  it  is  the  deed  of 
your  father. — Asseby  could  not  deny  it,  and  pleaded  as 
above. — Sutton,  Where  and  when  was  he  outlawed  ?  and 
before  whom,  and  for  what  cause  Î — Aaaehy.  At  the  suit 
of  one  G.,  for  a  felony  which  he  had  committed. — 
[Sutton^l  Not  outlawed  &c.  ;  [we  will  aver]  by  the  re- 
cord of  the  Roll  of  the  Eyre  which  was  in  the  Treasury  ; 
for  every  Coroner  presents  such  rolls  at  the  Eyre. — 
Metinqham.  You  ought  to  have  a  writ  to  the  Sheriff  ; 
and  the  Sheriff  and  the  suitors  must  agree  whether  he 
was  outlawed  or  not. 

Note.  §  An  infant  under  age  makes  default  in  a  plea  con- 

cerning land  which  he  held,  and  the  Grand  Cape  issued. 
He  can  not  wage  his  law,  but  must  answer  in  chief. 

Quare  §  Richard  de  Sutton  brought  a  Quare  Impedit  against 

Impedit  j^^  ^^  Segrave,  and  said  that  tortiously  he  did  not  per- 
mit him  to  present  a  fit  parson  to  the  Church  of  &c. 
wliich  was  vacant  &c. — Warwick,  On  this  writ  he  ought 
not  to  be  answered  ;  for  the  reason  that  it  is  a  Chapel 
appendant  to  the  Church  of  C,  and  is  nota  Church  ;  and 
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iant  de  renie  pris  de  la  tere  celuy  Roger  ky  assingne  A.D.  1293. 
&c.  ;  e  par  la  ou  Roger  ky  assingne  &c.  vynt  a  W. 
e  luy  pria  ke  yl  luy  tenyt  covenant,  yl  tener  ne  le 
voleyt  ;  e  pur  Roger  fut  W.  assingne  a  receyvere  celé 
renie  solum  covenant  avanidyt;  W.  cum  assingne 
Roger  vynt  a  luy  e  luy  pria  ke  yl  tenyt  covenant 
cum  assingne  R.  :  W.  père  Johan  &c.  ne  luy  voleyt  te- 
ner :  après  la  mort  W.  vynt  W.  Qiffard  a  Jon  le  fyz 
W.  de  Wileby  e  luy  pria  ke  yl  luy  tenyt  covenant 
fet  entre  W.  sun  père  &c.  e  Roger  Gifiard  ky  assingne 
W.  Qiffard  est  ;  Jon  tenyr  ne  voleyt,  eyns  le  dedyt, 
atort  &C. — Asby  defendy  &c.,  e  dyt  Roger,  al  heure  ke 
yl  le  dyt  ke  dut  aver  fet  assjmgne,  si  fut  yl  hors  de 
commune  ley,  issy  ke  yl  ne  pout  nuyl  assingne  fere  &c. 
— StUtone.  Cuniset,  est  ceo  fet  vostre  père. — A.  ne  pout 
dédire,  e  dyt  cum  avant. — StiMone,  Ou  e  kaunt  fut  yl 
outlage,  e  devant  ky,  e  pur  queyî — Aaby.  Pur  félonie 
ke  avoyt  fet,  par  la  suyte  un  G.— [SuttoTi^]  Nent  out- 
lae  &a;  par  Record  de  Roule  de  Heyre  ke  fut  en  la 
tresurie;  kar  chescun  Coroner  présente  tel  Roules  en 
Heyre. — Metikgham.  Vous  devet  aver  bref  a  viconte  ; 
e  ke  le  viconte  e  les  suytours  acordent  sy  yl  fut  ut- 
lage  ou  noun. 

§  Enfaunt  dedens  age  fet  deÛLute   en  play  de  tere  Nota, 
ky  tynt  ;  issy  le  Grant  Cape,  ke  yl    ne  purray  nent 
gager  la  ley,  mes  respoundra  en  chef. 

§  Ricard  de  Suttone  porta  le  quare  impedit  vers  Qnare  im- 
N.  de  Segrave,  e  dyt  ke  atort  ne  luy  sefre  presenter 
covenable  persone  a  la  Esglise  &c.  ke  voyde  est  &c. — 
Warwyke,  A  ceo  bref  ne  deyt  yl  estre  respondu  ;  par 
la  resun  ke  ele  est  Chapele  apendaunt  al  Esglise  de 
C,  e  nent  pas  Esglise  ;   e   ke  le  père  Ricard  enfeffit 
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A.D.  1293.  that  the  father  of  Richard  enfeoffed  our  grandfather  of 
the  advowson  of  a  moiety  of  the  Church  of  C,  to  which 
the  Chapel  was  appendant  ;  and  the  advowson  of  the 
other  moiety  he  purchased  from  Ralph  ^  Earl  of  Leices- 
ter; to  which  Church  he  presented  his  clerk  J.  Muncel, 
who  was  received  &c.,  and  was  seised  of  the  Chapel  as  ap- 
pendant to  the  Church  &c. — Hyhavi,  Do  you  admit  that 
our  ancestor  presented  A.  who  resigned  &c.? — Warwick 
I  did  not  admit  it  ;  but  I  said  that  you  should  not  be 
answered  on  this  writ,  because  it  is  a  Chapel  ;  and  of 
that  we  have  given  proofs. — Hyham,  You  must  admit 
or  deny  that  our  ancestor  presented  the  last  parson.  — 
Wai^wicJc.  Not  on  this  writ  ;  for  that  whereas  you  call 
it  a  Church,  we  say  that  it  is  a  Chapel  appendant  &c. 
—  Metingham.  Admit  or  deny  that  it  is  a  Chapel. — 
Hyham,  We  will  imparl. — And  they  came  back  and 
said  that  it  was  the  Mother  Church  and  was  not  a  Chapel 
appendant  to  the  Church  &c.  ;  and  that  they  were  in 
different  counties  ;  one  being  in  the  County  of  Stafford 
and  the  other  being  in  the  County  of  Leicester  ;  and 
in  that  Church  there  are  sepultures  and  chrisms  &c  ; 
and  in  the  time  of  the  said  John^  Mauncel  one  A.  was 
parson  of  the  Church  of  D.  ;  and  then,  during  the  time 
that  P.  was  parson  of  C,  one  H.  was  parson  of  D.  : 
therefore  it  is  not  a  Chapel  appendant  to  C.  ;  ready 
&c.  —  Wamvich.  It  is  a  Chapel  appendant  to  C,  and 
not  the  Mother  Church,  ready  &c. — ^And  they  went  on 
the  averment  whether  it  was  the  Mother-Church  or  a 
Chapel. 


Writ  of 
Dower, 


§  A.  brought  a  writ  of  Dower  against  B.  who  held  for 
a  term  of  years,  who  «answered  that  the  fee  and  the 
freehold  reposed  in  the  pei-son  of  C. — But  (said  A.)  this 
is  a  writ  of  Rower  which  may  be  brought  against  the 


*  This,  if  the  name  be  correctly 
giTcn,  muBt  be  Hanulf  Earl  of 
Chester,  -who  according  to  Banks 


(Dormant  and  Extinct  Baronage, 
3.  454),  held  the  Earldom  of  Lei- 
cester for  a  short  time. 
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nostre  ael  de  la  voueson  de  la  meyte  del  Esglise  deA.D.  1293. 
C,  a  quel  le  Chapel  fut  apendant,  e  la  voueson  de 
lautre  meyte  si  purcbasa  de  Rauf  Conte  de  Leycestre  : 
a  quel  Esglise  yl  présenta  J.  Muncel  sun  clerc,  kefut 
resu  &c.,  e  seysy  fu  de  la  chapele  apendant  al  Esglise 
&c. — Hiham.  En  grantet  vous  ceo  ke  nostre  auncestre 
présenta  A.  ky  resingna  &c.  —  Warwyke,  Jeo  ne  le 
grantay  nent;  mes  ay  dyt  a  ky  vous  ne  serret  nent 
respondu  a  ceo  bref,  pur  ceo  ke  ele  est  chapele  ;  e  a 
ceo  avum  dyt  nos  evîdinz. — Hiham.  Il  covent  granter 
si  nostre  auncestre  présenta  dreyn  persone  ou  noun, — 
WaT^oyke,  Ne  mye  a  ceo  bref;  pur  ceo  ke  la  ou  vous 
fetes  nomer  esglise,  nous  dium  ke  ele  est  chapele  apen- 
dant &c. — Metingham.  Grantet  ou  dedyet  ke  ele  est 
Cliapele. — Hyham,  Nous  enparlirum. — E  revyndrent  e 
diseyent  ke  yl  fut  mere  Esglise,  e  neut  chapele  apen- 
dant al  Esglise  &c.  ;  sunt  en  diverse  Contes  ;  ke  la 
un  est  en  le  Conte  de  Stafford  e  le  autre  en  le  Conte 
de  Leycestre  ;  e  en  cel  Esglise  yl  ad  sepulture  e  creyme 
&c.  ;  e  en  le  tens  cest  '  Jon  Mauncel  A.  fut  persone  del 
Esglise  de  D.  ;  e  puys  en  le  tens  ke  P.  fut  persone  de. 
C,  si  fut  H.  persone  de  D.  :  pur  quey  ele  ne  eyt  pas 
Chapele  apendaunt  a  C,  prest  &c. — Warwyke.  Chapele 
apendaunt  a  C,  e  nent  pas  mere  Esglise,  prest  &c. — 
E  sunt  a  la  verement  la  quele  e  ele  mere  Esglise 
[ou]  chapele. 

§  A.  porta  bref  de  dowere  ver  B.   a  terme  des  ans.  Bref  de 
ky  respondi  ke  le  fee  e  le  franc  tenement   ne   demort  ^^^^'^®* 
en  la  persone  C.  :   mes  ceo  est   un  bref  de  doware  ke 
put  estre  porte  sur  le  termer,  e   le  termer  purra  vou- 


MS.  est 
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A.D.  1893.  termor  ;  and  the  termor  can  voucL-— Metinghâm.  You 
abate  your  writ,  because  you  admit  the  freehold  to  be  in 
another  person  ;  and,  if  you  had  been  silent,  you  would 
have  had  your  recovery  against  the  termor:  but  now  you 
must  bring  your  writ  against  the  termor  and  the  person 
who  is  seised  of  the  freehold.  And  your  replication  in- 
duces consequences  like  those  where  one  brings  a  writ 
of  Novel  Disseisin  against  the  tenant  who  answers  that 
he  has  done  no  wrong,  for  that  he  entered  by  another, 
and  the  plaintiff  admits  it;  he  thereby  abates  the 
assise:  but  if  he  had  been  silent,  the  assise  would 
pass. 

Writ  of  Ç  One  brought  a  Replegiari  against  Ralph,  who  avowed 

^  '  the  taking  on  one  Ralph  and  John  the  son  of  Agnes  for 
arrears  of  a  rent  of  two  shillings  whereof  he  was  seised 
by  the  hands  of  Ralph  and  Agnes  the  mother  of  John. — 
W.  We  pray  aid  of  Katherine  our  wife  ;  for  the  tene- 
ment where  the  distress  was  made  is  the  right  of  our 
wife. — Ralph.  You  ought  not  to  have  aid  ;  for  you  are 
a  total  stranger  to  those  on  whom  we  make  our  entire 
avowry. — W.  We.  shall  have  aid  ;  for  the  reason  that 
we  and  our  wife  jointly  with  one  John  the  son  of  Agnes 
brought  the  Mordancester  against  Ralph,  and  we  de- 
manded on  the  seisin  of  Laui'ence  by  escheat  :  and  Ralph 
answered  that  he  held  by  the  law  of  England,  and  that 
the  fee  reposed  in  the  person  of  John  the  son  of  Agnes, 
without  whom  he  could  not  answer  ;  and  John  joined 
&;c.,  and  rendered  to  Katherine  her  purparty.  So  we 
pray  judgment  if  we  shall  not  have  aid. — Metingham. 
Ralph,  how  did  you  become  possessed  of  this  service  ? — 
Aaaeby.  Laurence  held  of  one  Simon  four  bovates  of  land 
at  a  rent  of  four  shillings  by  the  year  ;  which  Simon 
granted  to  us  these  services  ;  and  we  were  seised  by  the 
hands  of  Laurence  the  father  of  Agnes  and  Katherine  ; 
and  afterwards  we  were  seised  by  the  hands  of  Ralph 
and  Agnes  of  a  moiety    of  the   services  ;  and  for   the 
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cher. — ^Metikqhah.  Vous  abatet  vostre  bref,  pur  oeo  ke  A.D.  129s. 
YOUB  ooniset  le  franc  tenement  estre  en  antre  persone  ; 
e  sy  vous  uset  este  teysant,  vous  avreyet  vostre  re- 
coverer  ver  le  termer:  mes  ore  devet  porter  vostre 
bref  sur  le  termer  e  sur  celuy  ke  est  seysy  del  franc 
tenement  ;  e  vostre  replicacioun  acorde  par  la  ou  home 
porte  bref  de  novele  disseysine  ver  le  tenant,  ke  re- 
spount  ke  yl  nad  fet  nuyl  tort,  pur  ce  ke  yl  est  entre 
par  autre,  e  home  grante  ce,  yl  abate  lasise  ;  mes  sy  yl 
ust  tenu,  le  assise  passereyt. 


§  Un  porta  un  replegiare  ver  Rauf,  ky  avoue  la  Bref  de 
prise  sur  un  Kauf  e  Johan  le  fyz  Anneys  pur  arrer-  p^s^j^w. 
rages  de  deus  souz  dunt  yl  fut  seysy  par  mi  la  meyn 
Rauf  e  Anneys  mere  Johan. —  W.  Nous  prîum  eyde  de 
Katerine  nostre  femme;  kai*  le  tenement  ou  la  des* 
tresse  fu  fet  si  est  del  dreyt  nostre  femme. — Rauf. 
Eyde  ne  devet  aver;  kar  vous  estes  tut  estraunge  a 
cens  sur  ky  nous'foums  tut  nostre  avouerye. —  W.  Nous 
averum  eyde;  par  la  reson  ke  nous  oue  nostre  femme 
joyntement  oue  un  Jon  le  fyz  Anneys  portâmes  le 
mor  daunoestre  ver  Bauf,  e  demandâmes  de  la  seysine 
Laurence  de  la  eschete.  Bauf  respond!  ke  yl  tynt  par 
ley  de  Engletere,  e  le  fee  reposa  en  la  persone  Johan 
le  fyz  Anneys,  sanz  ky  yl  ne  pet  respoundre  ;  Johan 
se  joynt  &c,  e  rendy  a  Kateryne  sa  purpartye  :  dount 
demandom  Jugement  si  nous  devimi  eyde  aver. — Me- 
TINGHAH.  Rau^  cornent  avenistes  vous  a  ceo  service? 
— Ashy.  Laurence  tynt  de  un  Simond  .iv.  bove  de  tere 
pur  .iv.  soiiz  par  an  ;  le  quel  Simond  nous  granta  ces 
services  ;  e  nous  seysy  par  my  la  meyn  Laurence  père 
Anneys  e  Kateryne  ;  e  puys  nous  seysi  par  my  la 
meyn  Rauf  e  Anneys  d3  la   meyte   de  service  ;   e  pur 
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A.D.  ii93.  arrears  &c.  we  avow  the  taking. -—Metingham.  Who  is 
tenant  of  the  tenement  where  the  taking  was  made  ? — 
Sutton.  A.  and  Katherine,  as  the  heritage  of  Katherine. 
— Metingham.  Since  this  is  Katherine's  purparty,  and  no 
one  can  charge  the  tenements  without  her,  why  shall  he 
not  have  aid  &c  ? — And  he  had  aid. 

Cessavit  §  A.  brought  a  writ  of  Cessavit  against  B. — B.  You 
yourself  brought  against  us  in  this  court  a  writ  of  Rescue 
of  beasts  taken  in  the  same  tenement  ;  whereby  you 
suppose  the  tenement  to  be  open  to  distress  :  and  we 
pray  judgment  if  on  this  writ  you  ought  to  be  answered. 

— [  •  •  •  ]  (f^^  -^0  ^^^  '^"^  ^f  rescue  is  for  beasts 
taken  not  in  these  tenements,  but  in  other  tenements. 
— And  the  other  side  said  the  contrary. 

Writ  of  §  A.  brought  a  writ  of"  Entry  while  he  was  of  unsound 

*^*  "  mind"  against  B.,  and  counted  of  the  seisin  of  his 
father  descending  to  him  as  son. — Oosefeld.  You  can  not 
have  an  action  ;  for  the  reason  that,  whatever  estate 
your  &ther  had  at  the  time  of  the  conveyance,  he 
afterwards  came  before  Justices  who  bear  record  and 
acknowledged  the  tenement  to  be  our  right  ;  to  the 
making  of  which  recognizance  he  was  received  by  the 
Court  as  one  who  was  of  sound  memory  ;  and  we  pray 
judgment  if,  in  opposition  to  that  recognizance,  you  can 
have  an  action. —  Wai'wick  Then  you  admit  the  entry. — 
Oosefeld.  We  have  no  need  to  admit  or  deny  it  ;  for  we 
answer  to  the  action  which  is  a  higher  matter. — War- 
ivick.  The  legal  course  is  that  if  you  answer  to  the 
action  you  must  admit  the  points  of  the  writ  ;  and  since 
you  do  not  answer,  we  pray  that  the  Court  will  take  it 
(the  entry)  for  granted. — Gosefeld.  We  neither  grant  nor 
deny  it  ;  but  we  say  that  the  deed  of  your  ancestor  was 
affirmed  by  the  recognition  made  here  ;  wherefore  you 
can   not  put  in  a  claim. — Hertford.  Our  ancestor  die] 
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le  arrérage  &c.  si  avoum  la  prise. — Metingham.  Ky  est  A.D.  1298. 
tenant  del  tenement  ou  la  prise  fut  fet? — Suttone.  A. 
e  Eateryne,  cum  le  heritage  ELateryne.?- Metingham. 
De  pus  ke  ceo  est  la  purpartye  Eateryne,  e  nuyl  ne 
pout  charger  les  tenemens  sanz  ly,  pur  quey  navera 
yl  eyde  &c. — Et  habuit. 

§  A«  porta  bref  de  cessavit  ver  B.—B.  Vous  meymes  l^  Sessa^ 
portâtes  ver  nous  seyns  un  bref  de  recuse  des  avers  ^' 
pris  en  même  le  tenement  ;  pur  quey  vous  supposet  le 
tenement  estre  overt  a  destresse  ;  e  demandom  Jugement 
si  a  oesty  bref  devet  estre  respondu. — [  ]  (pur  A.) 
Nostre  bref  de  recuse  ne  est  mye  des  avers  pris  en  ces 
tenemens  mes  en  autres. — E  alii  contra. 

§  Un  A.  porta  bref  de  entre  dum  non  fuit  compos  Bref  de 
mentis  ver  B.,  e  counta  de  la  seysine  sun  père  en  ^' 
descendaimt  a  luy  cum  a  fyz. — Ooaefeld.  Accione  ne 
poet  aver  ;  par  la  reson  ke  en  quel  estât  ke  voster  père 
fut  en  tens  de  lees,  yl  après  cel  tens  devant  Justice  ky 
portunt  Becord  vynt  e  conut  le  tenement  estre  nostre 
dreyt  ;  a  quel  reconicance  ^  fere,  yl  fut  resu  de  Court 
cum  cely  ky  fut  de  memoiye  ;  e  demandom  Jugement 
si  encountre  cel  reconisance  accioun  poez  aver. — Wa/r- 
wyke.  Dunt  vous  grantet  lentre. — Oosefeld.  Nous  navum 
pas  mester  a  gi'anter  ne  a  dédire;  ke  nous  responum 
al  accioun  ky  est  pluys  haut — Warwyke,  Ceo  est  ordre 
de  ley,  sy  vous  volet  respoundre  al  accioun,  de  granter 
le  poyns  de  même  le  bref;  e  del  houre  ke  vous  ne 
responet  mye,  nous  prium  ke  la  Court  teumoyne  pur 
grante. — Chsaefeld.  Nous  ne  grantum  ne  dediom;  mes 
nous  vous  dium  ke  le  fet  votre  aimcestre  fut  aferme 
par  la  reconisance  seynz  fete  ;  pur  quey  clayme  ne  poez 
mettre. — Hertford}  Nostre  auncestre  ne  vynt  pas  ceyns 


>  MS.  saïuE  reconicance. 

*  Hartford  was  a  Justice  of  the 


Common  Pleas  at  this  time.    Per- 
haps HertpoU  was  intended. 

K 
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AJX 11198.  not  come  into  this  Court  by  any  order  or  rule  of  law  to 
make  that  recognition,  nor  was  that  recognition  received 
by  any  warr«wit  ;  and  we  pray  judgment  if  by  force  of 
that  recognition  he  can  bar  ua— ffose/eW.  An  acknoW' 
ledgment  of  debt  or  other  contract  made  in  Court  has  so 
great  force  in  itself,  that  he  who  makes  the  acknowledg*- 
ment  can  not  go  against  it,  but  it  shall  stand  good  : 
so  in  the  present  ci^Q,^^H&rtford,  It  is  necessary  that 
an  acknowledgment  with  a  view  to  disinheritance  must 
be  made  by  virtue  of  a  warrant,  and  the  party  must 
be  brought  into  Court  by  the  authority  of  the  Court  ; 
and  an  acknowledgment  of  debt,  which  does  not 
operate  as  a  disinheritance,  is  quite  a  different  thing. 
—  Oosefdd.  If  a  man  of  non-sane  memory  make  a 
feoffment,  and  after  his  decease  his  son  confirm  it,  he 
[the  son}  can  not  have  an  action,  although  the  first 
feofi^ent  was  defeasible  ;  much  more  forcibly  in  the 
present  ease  shall  the  acknowledgment  made  in  Court 
and  to  which  lie  was  received,  afiirming  the  previous 
deed,  be  a  bar. — Metinqham.  Where  a  man  comes  into 
Court  by  warrant  to  make  an  acknowledgment,  the  con* 
dition  of  the  person  is  judged  of  by  inspection  ;  that  is 
to  say  whether  he  be  or  be  not  in  a  state  to  make  the 
acknowledgment  ;  but  where  he  comes  of  his  own  free 
will  to  enter  on  the  Boll  a  charter  previously  made,  or  to 
enter  an  acknowledgment  on  the  Roll,  there  he  is  re* 
ceived  without  his  condition  being  ascertained. 

Writ  of  §  A.  brought  a  writ  of  "  contra  formam  feoffamenti  " 

to^th^^^Si  ^^"^^  -^v  ^^^  counted  thus,  that  whereas  by  the  com- 

of  the        mon  counsel  &c.  no  man  should  be  distreined  to  do  suit 

feofl&nent"  ^  contrary  to  the  form  of  his  feoffment,  if  he  or  some 

of  his  ancestors  had  not  done  that  suit  before  the  first 

passage  of  King  Henry  into  Gascony,  yet  B.  tortiously 

distreined  him  contrary  to  the  form  of  his  feoffment, 

whereas  neither  he  (A)   nor  his   ancestors    before  the 

aforesaid  passage  of  Bling  Henry  had  done  the   suit  ; 

and  tortiously  for  this  that  whereas  he  holds  of  him  one 
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par  ordre  ne  par  force  da  ley  a  sele  eomaanae  fere^  ne  A,D,  i^es, 
par  garant  oel  reooniaance  resu  ;  e  demandom  Jugement 
si  par  eel  reoonisanoe  nous  puyoe  barrer.  *rf  Ooaêefeld^ 
Conisanoe  fet  en  Court  de  dette  ou  de  autre  oontraot 
ad  sy  grant  force  ency,  ke  eeluy  ke  la  fek  ne  poea 
encountre  oel  reooniaance  venyr,  eyns  serra  eatable  ; 
ausy  par  de  sa.  —  Herfort  Oonisance  ke  est  fet  a 
desheritisanee,  eovent  a  ceo  ke  ele  seyt  barre  ke  ele 
seyt  fet  par  garant^  e  la  partye  mené  en  Oourt  par 
force  de  Court:  e  de  autre  chose  est  eonlsance  de 
dette,  ke  ne  eyt  pas  a  desheritysance.  —  Oosefeld. 
Si  un  home  neyt  feffe  hors  de  memorie,  sun  fyz 
après  sun  deces  le  conferme,  yl  ne  pet  avçr  accioun 
cornent  ke  le  primere  feffement  fiit  defessable  j  de  pluys 
fort  par  de  sa^  la  conisance  fet  en  Court  amey  ke  yl 
fut  rescoue,  ke  aferme  le  fet  avant,  serra  barre.  -«^  Me- 
TiNGHAM,  I^a  ou  UA  borne  vynt  en  Court  par  garant 
a  fere  conisance^  la  condicion  de  la  peraone  est  j^ge  par 
inapeccioun,  lequel  yl  seyt  de  cel  condioioun  ke  yl 
puyœ  cel  reoonisai^ce  fere  ou  noun  i  mes  la  ou  yl  yynt 
de  sen  eyn  degré  de  entrer  en  Boule  uue  chartre 
devant^  fet,  ou  a  entrer  coniaancc  en  Boule,  yl  eat  a 
ce  reau  aan;;  jugfr  ^  condioioun. 


§  A,  porta  bref  "  contra  formam  feoffamenti  "  ver  B,,  Bref  de 
oonta  isay,  ky  eum  de  commune  oonsayl  ^o,  ky  nuyl  fo,!^^ 
home  seyt  deatreynt  a  fere  wyte  &ç.  a  contre  la  forme  feoflBunenti. 
de  Bun  feffement,  ay  yl  ou  ascun  de  oea  auneestrpa  oel 
suyte  ne   usent   fet  avant  le   primer  paaaage  le  Bey 
Henri  en  Qaacoyne,  B.  atort  luy  destreynt  aneountre 
la  forme  de  son  feffement,  par  la  ou  yl  ne  ces  auneestrea 
oel  suyte  avant  la  passage  avantdyt  H.  ne  feseyent; 
e  pur  oeo  atort,  ke  la  ou  yl  tent  de  luy  une  earue  de 

1  MS.  de  un. 
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A.D.  1293.  canicate  of  land  paying  half  a  mark  by  the  year  for  all 
services,  there  came  B.  and  distreined  him  by  his  beasts 
of  the  plough  and  other  beasts,  viz.  cows  and  sheep, 
and  demanded  of  him  suit  at  his  court  twice  a  year,  viz. 
one  suit  at  the  court  next  after  Christmas  and  one 
suit  at  the  court  next  after  Easter;  whereupon  A. 
brought  the  Prohibition  of  our  Lord  the  King,  and 
forbad  him  to  distrein  ;  but  for  all  that  he  ceased  not 
afterwards  to  distrein  him  as  before,  tortiously  and  con- 
trary to  the  form  of  his  feoffinent,  and  in  opposition  to 
the  aforesaid  provision,  and  to  his  damage  :  and  if  be 
will  deny,  then  &c. — Hertford.  This  writ  is  given  to  the 
privy  ;  so  you  must  make  yourself  heir  to  the  feoffee. — 
Oosefeld,  Let  him  say  that  ;  we  will  then  say  something 
more. — Hertford.  Your  writ  and  your  count  suppose 
that  the  feoffment  was  made  to  you  ;  for  it  says  "  his 
"  feoffment  ;  "  but  you  can  not  say  that.  —  Oosefeld. 
This  writ  is  given  to  the  heir  as  weU  as  to  the  feoffee. — 
(A  certain  apprentice  said  that  he  had  seen  a  case  where 
the  assign  had  brought  this  writ  ;  and  the  assign  was 
enfeoffed  to  hold  of  the  mesne,  because  the  Statute  oblig- 
ing the  feoffee  to  hold  of  the  chief  lord  did  not  then  exist. 
— Hertford  answered,  and  counted  that  B.  at  a  certain 
time  brought  a  writ  against  one  R.  and  Joan,  the  father 
and  mother  of  A.,  and  demanded  the  land  out  of  which 
the  suit  issues  ;  and  a  compromise  was  made  ;  and  B. 
quit-claimed  this  tenement  to  them  ;  and  for  that  quit- 
claim R.  and  Joan  agreed  to  do  that  suit  ;  and  (said  he) 
we  pray  judgment  if,  in  opposition  to  the  deed  of  his 
ancestor,  he  can  discharge  himself  of  that  suit. — Oosefeld. 
The  land  descended  to  A.  ex  parte  matris  ;  now,  as  the 
land  was  charged  whilst  she  was  under  coverture,  that 
shall  not  be  to  the  prejudice  of  the  woman's  heir  ;  for 
after  the  death  of  the  husband  the  tenement  shall  return 
to  the  same  state  in  which  it  was  at  the  time  when  the 
mother's  ancestors  were  enfeoffed.  And  on  the  other 
hand,  it  is  enough  for  us  if  we  can  aver  our  writ  in 
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tere  pur  un  demi  marc  par  an  pur  touz  services,  la  A.D.  1293. 
vynt  B.  e  luy  destreynt  par  les  avers  'de  sa  came  e 
autre  avers,  nomement  vaches  berbys,  e  luy   demanda 
suyte  a  sa  court  deus  feez  par  an,  nomement  une  suyte 
a  la  procheyne   court  après  Nouel,    e  lautre    après  la 
Pasche;    dount    A.    luy   porta  la  Prohibidoun  nostre 
seygnur  le  Rey,  e  ly  defendy  ke  yl  ne  luy  destreynat  : 
yl  pur  ceo  ne  lessa  ly  destreyndre  après  ausy  cum  avant, 
atort  6  encontre  la  fourme  de  sun  feffement,  e  a  countre 
la  purviance  avant  dyt,  e  a  ces  dammages  :  sy  yl  le 
veut  dédire,  &c. — Hertford,  Ceo  bref  est  done  a  preve  ; 
dount   yl  vous  covent  ky  vous  fe,cet  heyr  al  feffe.  — 
Goasefdd.  Dye  eel,  e  nous  dirrum  autre  chose. — Hert-^ 
ford,  Vostre  bref  e  vostre  conte  suppose  ke  le  feffement 
fut  fet  a  vous,  pur  ceo  dyt  feoffamenti  sui  ^  :  e  ceo  ne  poez 
dire. — Ooasefeld.  Cesty  bref  est  done  al  heyr  ausy  ben 
cum  al  feffe  :   et  quidam   apprentis  dixit  *  se  vidisse  ^ 
casum  ubi  assingnatus  tulit  hoc  brève,  et  assingnatus  qui 
fuit  feoffatus  ad  tenendum  de  medio  ;  quia  [Statutum]  de 
feoffato  tenendum  de  capitali  domino  non  est  actum.* — 
Hertford  respount,  e  counte  ke  B.  ascun  tens  porta  bref 
ver  un  R.  e  Johane,  père  e  mere  A„  e  demanda  la  tere 
dunt  la  suyte  est  eu  ;  la  pees  ce  prit  e  '^  B.  quîteclama  a 
eus  ceo  tenement,  e  pur  cel  quite  damance  R  e  Johane 
granterunt  celé  suyte  fere;   e  demandom  Jugement  si 
encountre  le  fet  sun  auncestre  de  celé  suyte  se  puyse 
décharger. — Ooasefeld.  La  tere  dessendy  A,  de  part  sa 
mere;  dount,  coment  ke  la  tere  fut  charge  taunt  cum 
ele  fut  covert  de  barun,  ceo  ne  serra  pas  prejudice  al 
heyr  la  femme  ;   après  la  mort   le   barun    le   tenement 
retomerat  a  même  le  estât  ke  yl  furent  en  tens  ke  les 
auncestres  la  mere  furent  feffes.     E  de  autre  part,  nous 
sofiyt  sy  nous   puysumes  avérer  notre  bref  pur  nous 


*  MS.  feoffour  sey. 
2  dyerut,  MS. 

'  videsce,  MS. 

*  MS.  a  word  oC  three  letters,  of 


which  the  first  is  a,  with  two  diago- 
nal lines  above.      The  other  two 
letters  are  confosed. 
*  MS.  de. 
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A.D,  199S.  order  to  discharge  us  :  and  see  h«re  our  feoffment  which 
says  nothing  about  the  suit;  'and  we  will  avet  that 
neither  We  nor  our  ancestors  ever  did  that  suit  before 
the  first  passage  &o.  :  and  we  pray  judgment»  -^  Hmi^ 
ford»  We  have  told  you  that  we  do  not  distrein  tor- 
tiously^  for  thd  teason  aforesaid  ;  and  we  oati  give  aU 
answer  other  than  to  the  points  of  the  writi  On  the 
oihet  hand,  if  you  will  have  any  advantage  of  the 
quifr^laim  you  must  admit  the  suit*  On  the  other  handi 
whereas  you  say  that  your  father  charged  the  tenement 
&G*,  we  tell  you  that  your  mothei*  did  the  Suit  after  the 
death  of  your  ftither  \  so  she  affirmed  it  aftet  she  had 
ceased  to  be  under  coverture  ;  and  we  pray  Judgmenti-— 
Hertford  aliswered  over»  because  he  dared  not  hold  to 
that  plea  $  [and  said  that  suit  was  done]  before  the  first 
passage  fea'-^And  the  other  side  said  the  oontrary^ 

Note  that,  although  a  man  be  himself  charged  with  a 
service  over  and  above  the  form  of  his  feoffment,  yet  he 
can  by  this  writ  discharge  himself  from  that  service. 
Also,  a  woman  can  not  be  prejudiced  by  the  deed  of  her 
husband  although  she  afterwards  do  the  suit,  unless  she 
do  it  by  virtue  of  a  new  contract. 
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décharger  ;  e  veet  issy  nostre  feffement  ke  ne  veut  mye  A.D.  1293, 
la  suyte  :  e  nous  volum  avérer  ke  nous  ne  nos  aun- 
cestres  ne  firunt  unkes  cele  suyte  avant  la  primer 
passage  &c.  :  e  demandom  Jugement. — Hertford,  Nous 
vous  avum  dyt  ke  nous  ne  destreynum  pas  atort,  par 
le  resun  avantdyt;  e  autre  respounce  poom  doner  ke 
a  les  poyns  de  bref.  De  autrepart,  si  vous  volet  aver 
benefyz  par  la  quiteclamance  yl  vous  covent  ke  vous 
grantet  la  suyte.  De  autre  part,  la  ou  vous  dites  ke 
vostre  père  charga  le  tenement  &c.,  nous  vous  diom  ke 
vostre  mere  après  la  mort  vostre  père  fit  cele  suyte  ; 
dunt  ele  aferma  puys  ceo  ke  ele  fut  covert  de  barun  ; 
e  demandom  Jugement. — Hertford  ^  respondi  *  outre  pur 
ceo  ke  yl  ne  se  osa  la  tener  ;  e  dit  ke  ces  auncestres 
firent  la  suyte  avant  la  primere  passage. — £t  alii 
contra. 


Nota^  ko  coment  ke  un  liomc  seyt  même  charge  de 
une  service  outre  la  fourme  de  son  feffement,  yl  de  cel 
service  ceo  put  décharger  par  cesty  bref:  ausy  femme 
ne  pet  estre  grève  par  fet  de  sun  barun,  meke  ele  puys 
eyt  fet  suyte,  sy  ele  ne  ly  fyt  par  novele  contract' 


*  l'roliably  a  niistuke  for  Ilertjwlc. 
Hertford  was  a  judge. 
^  MS.  rcspouct. 


^  The  remainder  of  this  tenu  oc- 
cupied two  more  folios,  of  which 
only  fragmenta  remain,  MS.  fo.  288 


K   4 


PLEAS  IN  THE  COMMON  BENCH 


AFTEB  PBNTKOOST 


XXI.  EDWARD  I. 


HERE   BEGIN    THE    PLEAS    IN    THE  BENCH 

AFTER  PENTECOST  IN  THE  2pT  YEAR  OF 

THE  REIGN  OF  THE  KING. 


Note.  Ç  Note  that,  in  a  Replegiari  a  man  may  traverse  the 

day  of  the  taking  thus,  **  Whereas  he  says  that  we  took 
on  such  a  day,  we  say,  Not  on  such  a  day,  ready  &c.;" 
and  consequently  the  day  and  year  [are  both  denied]. 

Replegiare.  §  A,  brought  the  Replegiari  against  B*. — B.  avowed 
&c.,  by  reason  that  one  W.  impleaded  the  said  Adam  in 
this  court  for  a  trespass,  and  that  Adam  was  convicted  of 
the  trespass  ;  whereby  he  was  condemned  by  the  court  to 
pay  five  pence  to  the  aforesaid  W.  for  the  trespass  that 
he  had  committed  ;  and  Adam,  as  bailiff  of  this  court 
and  by  its  award,  made  the  distress  for  the  execution  of 
the  judgment  ;  and  that  otherwise  he  did  not  take  them  ; 
ready  &a — Therefore  &c. 

Beplegiare.  §  The  Prior  of  N.  brought  the  Replegiari  against 
Theobald  de  Verdun,  saying  that  tortiously  &c. — Tlieo- 
hold  (by  attorney)  avowed  the  taking  to  be  good  &c.  in 
his  fee,  by  reason  that  the  Prior  held  of  his  fee  one  vir- 
gate  of  land  with  &c.  in  N.,  and  that  the  Prior  was  at 
the  court  of  Sir  Theobald  in  the  said  viU  summoned  to 
answer  the  said  Theobald  for  a  trespass  which  he  had 
committed  against  the  said  Theobald.  The  Prior  did  not 
come  ;  wherefore  it  was  awarded  by  the  court  that  ho 
should  be  distreined  ;  whereupon  Theobald  made  the 
distress  by  virtue  of  the  award  of  his  Court,  because  the 
Prior  did  not  come.  And  thus  we  avow  &c.  :  and  in  no 
other  manner  &c.,  ready  &c. — Tlw  Pri(yi\  Sir  we  tell  you 
that  our  predecessoi's  were  enfeoffed  of  that  virgate  of 
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PENTECOSTAM  ANNO  REGNl  REGIS 

EDWARDI  VICESIMO  PRIMO^ 


§  Nota  en  le  Replegiari  put  homo  traverser  le  jour 
de  la  prise  issî;  la  ou  yl  dît  ke  nus  le  prey  mes  teu  jour, 
nent  teu  jour,  prest  &c.  ;  è  par  consequens  le  jour  e  le 
an* 

4  A.  porta  le  Beplegiari  ver  B.'---Bi  auvoua  &c  pat  Beplegiari. 
la  refiione  ke  un  W.  enpleda  même  cely  Adam  en  tele 
ourt  de  trespâS)  yssy  ke  À*  fût  ateiht  del  trespas  ;  pat 
quey  yl  fut  condamne  par  agatd  de  lA  oourt  en  v»  sous 
a  payer  a  le  avandite  W.  pur  le  trespas  ke  yl  luy  aveit 
fet  ;  e  Adam  cum  baylyf  de  cete  coutt  par  agard  de  la 
coutt  fit  la  destredae  pur  fbre  le  execuciun  de  le  juge^ 
ment  ;  e  ke  autrement  ne  les  prit,  prest  &c.  —  Ideo 
&c. 

§  Le  Prîour  de  N.  porta  le  replegîari  ver  Tebaud  de  Beplegiari. 
Verdun  ke  atort  &c.  —  Tebaud  (par  atome)  auvoua  la 
prisse  bone  &c.  en  sun  fee,  par  la  resone  ke  le  Priour 
teynt  de  sim  fee  une  verge  de  tere  od  &c.  en  N.,  issi 
ke  le  Friour  fut  somuna  a  la  oourt  Sire  T.  en  meime 
la  vile  a  respondre  a  meyme  cely  T.  de  trespas  ke  yl 
aveit  [fet]  a  T.  Le  Friour  ne  vint  nent  ;  par  quey  fut 
agarde  par  la  oourt  ke  yl  fut  destreint;  par  quey  T. 
fit  la  destresse  par  agard  de  sa  court»  pur  coe  ke  le 
Friour  ne  vint  neut  :  e  issi  avouum  &c.  :  e  ke  autre- 
ment &C.,  prest  &c.  —  Le  Priour.  Sire,  nus  vus  dium 
ke  nos  prédécesseurs  furent  feffez  de  celo  verge  de  tere 
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A.D.  1293.  land  in  N.  in  fiunk  almoign  for  the  church,  before  Sir 
Theobald  had  any  court  in  the  vill  ;  and  that  Sir  Tlieo- 
bald  and  the  others  who  held  that  court  before  him  were 
never  seised  in  that  court  of  a  plea  where  the  Prior  was 
party  to  the  plea  ;  and  we  pray  judgment  if  to  such  an 
avowry  he  ought  to  be  received, — Warvyick  Do  you 
hold  of  his  fee  or  not  Î  Answer  that. — Suttone.  Sir,  if  in 
his  own  court  he  could  hold  that  plea  where  he  himself 
was  a  party,  he  would  be  both  party  and  judge  ;  which 
can  not  be:  we  pray  judgment  as  before. — Wanvick 
The  court  is  the  judge.  Answer  ;  do  you  hold  of  his  fee 
or  not  ? — He  {Suttone)  could  not  deny  that  he  did  ;  and 
he  answered  over,  and  said,  Sir,  we  tell  you  that  Sir 
Theobald  maliciously  made  the  summons  and  distress 
for  the  purpose  of  oppressing  him,  and  not  on  account  of 
any  trespass  which  he  had  committed  against  him,  ready 
&c. — Warwick  Not  maliciously,  but  for  a  trespass  which 
he  had  committed  against  Theobald,  ready  &c. — So  &c. 

Qnare  In  Ç  Sheweth  unto  you  the  Prior  of  St.  James  of  Dud- 
com  ny\  j^^^  ^^  j^  attorney  &c.,  that  GodiBrey  bishop  of  Wor- 
cester, who  is  there  by  attorney,  has  tortiously  incum- 
bered the  church  of  Northfeld,  within  the  six  months, 
with  one  of  his  clerks  named  Piers  de  Astcote,  the  ad- 
vowson  of  which  church  is  appendant  to  his  church  of 
St  James  of  Dudley  aforesaid  ;  and  tortiously  for  this, 
that  one  Robert  formerly  Prior  of  Dudley,  the  predecessor 
of  this  same  Prior,  presented  to  that  church  one  of  his 
clerks  named  Richard,  who  was  received  and  instituted 
by  the  Bishop  of  the  place  in  time  of  peace,  in  the  time 
of  King  Henry  father  of  &c.  whom  God  preserve  ;  which 
clerk  Richard  died  parson  iraparsonee  on  the  Friday 
-next  before  the  feast  of  St.  Michael  in  the  nineteenth 
year  of  the  reign  of  our  lord  &c.  Edward  who  now  is, 
&c.  ;  by  whose  death  the  church  became  vacant  ;  after 
whose  death  this  same  Prior  presented  one  of  his  clerks 
named  Malcolm  de  Harleye  to  tlie  church  of  Northfeld 
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en  N.  en  fi-anc  haumoyne  a  le  Esglise,  einz  ke  Sire  T.  A.D.  1294. 
nul  court  aveit  en  la  vile  ;  e  ke  Sire  T.  e  les  autres 
ke  celé  court  teyndrent  avant  luy  unkes  ne  furent 
seysî  de  play  en  celé  court  la  ou  le  Priour  fut  partye 
au  play  ;  e  demandom  jugement  si  a  tele  avouerie  deit 
estre  ressu. — Warwyhe,  Tenez  vus  de  sun  fee  ou  nun? 
responez  la.  —  Suttone.  Sire,  sy  yl  pout  eel  play  tenyr 
en  sa  court  demene  la  ou  yl  même  fut  partye,  issi 
serreit  yl  partye  e  juge  ;  ke  ne  put  estre  :  Jugement 
com  avant.  —  Warwyhe.  La  court  est  juge.  Responez, 
tenez  vus  de  sun  fee  ou  nun?  —  Yl  ne  put  dédire,^  e 
respundy  outre,  e  dit,  Sire,  nus  vus  diom  ke  Sire  T. 
fit  la  somunze  e  la  destresse  par  malice  pur  luy  grever, 
e  nent  pur  autre  trespas  ke  yl  luy  aveit  fet,  prest  &c. 
— Warwyke,  Nent  pur  malice,  mes  pur  t];espas  ke  yl 
aveit  fet  a  T.,  prest  &c. — Ideo  &c. 


§  Coe  vus  mustre  le  Priour  de  Seint  James  de  Dud-  Q^are  in- 
deleye,  par  sun  atonie  &c.,  ke  Godefrey  Eveske  de  W., 
ke  yluc  est  par  atome,  atort  ad  encunibre  la  Esglîce 
de  Norzfeld  de  deinz  le  vi.  meis  de  un  sun  clerk  Perres 
de  Astcote  par  num,  la  voweson  de  quele  esglise  apent 
a  sa  Esglise  de  Seint  James  de  Dudeleye  avant  dyt  ;  e 
pur  coe  atort,  ke  un  Robert  jadis  Priour  de  Dudleye, 
predecessour  meyme  cety  Priour,  présenta  a  celé  Esglice 
un  sun  clerc  Ricard  par  num,  ke  fut  ressu  e  institut 
de  leveske  de  leu  en  tens  de  pees  e  en  tens  le  Roy 
Henri  père  &c.  ke  Deu  gard  ;  le  queu  clerc  Ricard  par 
nuD  morut  persone  e  enpersone  le  Vendredy  procheyn 
devant  le  Seint  Michel  le  an-  deu  reygne  nostre  seygnur 
&c.  Edward  ke  ore  est  &c.  xix,  ;  par  ky  mort  la  Eglise 
voyda  ;  après  ky  mort  meyme  cety  Priour  présenta  un 
son  clerc  Maucolum  de  Harleye   par  num  a  la  Esglise 
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A.D.  139S.  aforesaid  ;  whereupon  the  said  Malcohn  on  such  a  day 
in  suoh  a  year  brought  the  Prior's  letter,  shewing  his 
presentation,  to  Godfrey  the  Bishop  of  Worcester  afore- 
said, at  his  manor  of  Awechurch,  in  the  presence  of  one 
John  de  C.  and  such  an  one  and  such  an  one  and  several 
other  persons  who  were  there,  and  prayed  him  to  receive 
him  on  the  aforesaid  presentation  of  the  Prior  of  Dud- 
ley ;  and  he  would  not  receive  him,  but  has  incmnbered 
the  church  of  Northfeld  aforesaid  within  the  six  months 
with  his  clerk  named  Piers  de  Astcote,  tortiously  and  to 
the  disheritance  of  his  aforesaid  church  of  St.  James  of 
Dudley,  and  to  the  heavy  damage  of  the  Prior,  viz,  three 
hundred  pounds  ;  and  if  he  will  &;c.,  good  suit. — Warwick 
denied  &c.,  çmd  said,  —  Sir,  see  here  the  letter  of  the 
Archbishop  of  Canterbury  stating  that  the  Prior  is  ex- 
communicat'bd  ;  judgment  if  he  ought  to  be  answered. 
—  The  letter  stated  that  the  officer  of  the  Bishop  of 
Worcester  had  excommunicated  him  "  on  account  of 
"  his  manifest  contumacy,  which  excommunication  we 
ratify  and  confirm  &o.  — Sutton.  That  letter  ought 
not  to  be  a  bar  ;  for  the  reason  that  if  any  sentence 
was  given  by  the  Bishop  of  Worcester's  officer,  it  was 
by  the  commandment  and  procurement  of  the  Bishop  of 
Worcester  and  at  the  suit  of  the  Bishop  ;  wherefore  that 
sentence  ought  not  to  bar  him  any  more  than  if  the 
Bishop  himself  had  excommunicated  him  ;  and  we  tell 
you  moreover  that  this  letter  was  obtained  at  the  suit 
of  the  Bishop  :  judgment  If  it  ought  to  be  a  bar  to  us, 
and  if  he  (the  Prior)  ought  not  to  be  answered — The 
Justice  adjudged  that  Warwick  should  answer  over. — 
[Sutton.^  And  on  the  other  hand,  the  Prior  is  not  within 
his  jurisdiction;  wherefore  his  sentence  can  not  bind  him. 
— Warwick.  Whether  he  be  within  his  jurisdiction  or 
not,  we  have  nothing  to  do  with  that  ;  for  that  can  not 
be  tried  in  this  court. — The  Justice  adjudged  as  above. 
— Warwick,  Do  you  avow  the  count. — The  [Prior's]  at- 
torney said  that  he  did. —  Wa/rwick.  Sir,  the  Quare  non 


■p^*-^ 


XXI.   EDWARD  I.  159 

de  N.  avandite  ;  dunt  oely  Maucolum  porta  la  lettre  le  ^*^^  1293, 
Priour  de  sun  présentement  a  G.  le  Eveske  de  W. 
avant  dit,  tel  jour  tel  an,  a  sun  maner  de  Auuecherche 
en  la  presence  un  John  de  0.  e  cely  e  cely  e  plusours 
autres  ke  yluc  furent,  e  luy  pria  ke  leuy  resevat  a  le 
présentement  le  Friour  de  D.  avant  dit;  reoeyvere  ne 
luy  voleyt^  einz  ad  encumbre  la  Esgliee  de  N.  avant 
dyte  de  deinz  le  vi.  meys  de  un  son  clerc  Ferres  de 
Âstcote  par  nun,  atort  e  en  deseritisun  de  sa  Esglise 
de  Seint  James  de  D.  avandite,  e  a  gref  damage  le 
Friour  de  treis  cent  livres  :  si  yl  &c.,  sute  bone. — 
Warwyke  deflPendi  &c.,  e  dit,  Sire,  veez  issi  la  lettre 
le  Erceveske  de  Cantorberi  ke  le  Friour  est  escumyge  : 
jugement  si  yl  deit  estre  respondu, — ^^La  lettre  voleyt 
ke  le  officer  le  esveyke  de  W.  luy  aveyt  escumyge 
"  propter  manifestam  contumaciam  suam,  quam  excommu- 
"  nicationem  ratiClcamus  *  et  confirmamus  &c. — SuUoTie. 
Sire  celé  lettre  ne  deit  estre  barre  ;  par  la  resone  ke 
si  nule  centense  fut  done  par  le  officer  le  eveske  de 
W„  coe  fut  par  le  comandement  e  le  procurement  le 
Eveske  de  W.  e  a  la  sute  le  Eveske  ;  par  quey  tele 
centense  ne  deit  plus  barrer  ke  sy  le  eveske  meyme 
luy  ut  escumyge  :  e  vus  dium  outre  ke  oete  lettre  est 
purchasse  a  la  sute  le  Eveske:  Jugement  si  ele  deit 
estre  a  nus  barre,  e  sy  yl  ne  deit  estre  respondu,— Le 
Justice  agarda  ke  Wao'wyke  respondreyt  outre. — E  de 
autre  part  le  Friour  neit  pas  de  sa  jurisdiocion  ;  par  quey 
sa  centense  ne  luy  pout  Iyer.  —  Warwyke.  Le  quel  yl 
seit  de  sa  jurisdiocion  ou  nun,  de  coe  navum  ke  fbre  ; 
ke  coe  ne  put  estre  en  cote  court  detrie. — La  Justice 
agarda  ut  supra. — Warwyke.  Volez  le  cunte. — Le  Atome 
dit  ke  oyL — Warwyke.  Sire,  le  Quare  non  admisit  e  le 


^  In  the  MS.  the  name  of  Sutton 
precedes  the  statement  of  the  eHect 
of  the  letter. 
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A.D.  1293.  admisit  and  the  Quare  incumbravit,  although  they  issue 
from  the  Chancery,  are  not  Original  writs  to  such  an 
extent  that  they  do  not  suppose  another  preceding  writ, 
that  is  to  say  the  Darrein  Présentement  or  the  Quare 
impedit  or  the  writ  of  Right  of  advowson  of  the  church  : 
for  when  one  presents  and  is  disturbed,  he  shall  imme- 
diately bring  his  Darrein  Présentement  or  his  Quare 
Impedit  or  his  writ  of  Bight,  and  then  if  the  Bishop 
incumber  the  Church  during  the  plea  or  after  the  plea 
pleaded,  within  the  six  months,  he  shall  bring  his  Quare 
Incumbravit  ;  and  insusmuch  as  he  has  not  in  his  count 
made  any  mention  of  a  preceding  writ.  Judgment  of  his 
count. — Sviton,  Sir,  he  asserts  what  he  wishes  ;  wliere 
the  Bishop  incumbers  the  church  within  the  six  months, 
I  have  no  need  to  bring  any  writ  against  him  other 
than  the  Quare  Incumbravit,  unless  I  please  ;  and  where 
one  has  two  kinds  of  remedy,  he  may  choose. — War- 
wick, Tou  do  not  know  whether  the  Bishop  claims  as 
patron  or  as  ordinary  of  the  place;  and  in  counting 
you  have  made  no  mention  thereof;  judgment  of  the 
count.  —  SvMon.  Sir,  when  the  Bishop  claims  nothing 
except  as  ordinary,  and  so  incimibers  the  Church,  there 
is  no  need  for  there  to  be  any  preceding  writ,  or  to 
mention  in  the  count  that  there  was  any  preceding 
writ  ;  and  we  will  aver  that  he  claims  nothing  except 
as  ordinary  of  the  place  ;  ready  &c. — Warvnck,  Now, 
judgment  of  the  count  ;  inasmuch  as  he  makes  no  men- 
tion thereof  in  counting.  —  Sutton  (on  the  next  day) 
said,  We  have  counted  according  to  the  form  of  our 
writ  ;  for  the  writ  does  not  suppose  any  preceding  plea 
in  this  case  :  judgment. — Warwick.  The  Incumbravit  is 
a  Judicial  writ,  and  supposes  &c.  as  above:  judgment. 
— Heutford  (Justice).  It  is  an  Original  and  not  a 
Judicial  writ  ;  I  will  shew  you  ;  for  the  Quare  non  ad- 
misit  is  a  Judicial  writ,  and  mentions  damages  as  this 
does,  and  issues  from  the  Rolls  ;  but  the  Quare  Incum- 
bravit will  not  issue  from  the  Rolls  but  out  of  Chancery, 
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quare  incuiubravit  tut  issent  yl  ors  de  la  Cliancerie  ne  A.D.  1293. 
sunt  pas  si  originals  ke  yl  ne  supposent  un  autre  bref 
presedent,  coe  est  a  saver  le  drein  present  ou  le  quare 
impedit  ou  bref  de  dreit  de  Auvouesun  de  Eglice  :  kar 
sy  tot  cum  home  présente  e  yl  seit  desturbe,  meynte- 
nanfc  yl  portera  sun  drein  present  ou  sun  quare  impe- 
dit ou  sun  bref  de  dreit  ;  e  pus,  sy  le  Eveske  encumbre 
le  esglice  pendant  le  play  ou  après  le  play  plede  deynz 
le  .vî.  meys,^  si  portera  yl  sun  quare  incumbravit;  e 
desicom  yl  nad  fet  nul  mendon  en  counte  ke  nul  tel 
bref  fut  presedent,  Jugement   de  sun  cunte. — SvMone, 
Sire,  yl  dit  sun  talent  ;   la  ou  le  esveke   encumbre   le 
EsgHse  de  deynz  le  .vi.  meis,  joe  nay  meyter  de  porter 
autre  bref  ver  ly  fors  le  quare  incumbravit  si  joe  ne 
voyl  ;  e  par  la  ou  houme  ad  remédie  par  treis  veyes  yl  ' 
purra  élire.  —  War^uyke,  Vus   ne   savez  lequel   eveske 
cleyme  cum  patron  ou  cum   ordiner  de  leu  ;   e  de  coe 
ne  avez  fet  nul  mencion  en  counte  cuntant  ;  Jugement 
de  cunte. — SvMone.  Sire,  la  ou  le  Eveske  ne  clyme  rens 
fors  cum  ordiner  de  leu,  e  issi  encumbre  le  esglise,  neit 
pas    meyter   ke    autre  bref  seit   president,  ne   de  fere 
mencion  en  counte  ke  autre  bref  fut  president  ;  e  nus 
volum  avérer  ke  yl  ne  clame  rens  fors  ciun  ordiner  de 
leu  ;    prest  &c.  —  Warwyke.  Ore,  Jugement  de  cunte  ; 
desicum  yl  ne  fit  nul  mencion  de  cel  en  counte  contaunt 
— Sottone  (al   autre  jour).     Nus  avum  cunte  solum  la 
fourme  de  nostre  bref,  ke  le  bref  ne  suppose  nul  play 
presedent  en  coe  cas  ;  jugement. — Warrvyke.  Le  incum- 
bravit est  un  bref  de  Jugement,  e  suppose  &c.  ut  supra  ; 
Jugement. — Hertford  (Justice).  Coe  est  original,  e  nun 
pas  bref  de  Jugement;  joe  vus  le  mustrey  ;  ke  le  quare 
non  admisit  est  un  bref  de  Jugement,  e  veut  damage 
aussi  cum  cety,   e  istra  hors  de  Roules;  mes  le  quare 
incumbravit  ne   istra   pas  hors   de  Roules,   mes  de  la 
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AJ)<  1893, and  has  '' Witness  myself;"'  but  a  Judicial  writ  has 
*'  Witness  John  de  Metingham  &c.  :  "  it  follows,  then, 
that  the  Quare  Incumbravit  is  an  Original  and  not  a 
Judicial  writ.     And  whereas  you  say  that  the  Quare 
incumbravit  always  supposes  a  preceding  writ»  it  seems 
that  it  does  not  ;  for  if  I  as  patron  present  my  clerk 
to    a    churchy   and   the  Bishop   institutes  an  enquiry 
whether  the  presentee  be  a  fitting  person  or  not,  and 
then  delays  the  institution  from  day  to  day.  and  per- 
haps  says  that  he  can  not  wait,  so  that  the  time  passes, 
and  the  Bishop  incumbers  the  church, — What  writ  shall 
•  I  bring  in  this  case?  not  the  Quare  incumbravit?  (in- 
timating that  he  should.) — Warvrich   Sir,  by  his  own 
count  he  has  given  to  him  a  writ  of  Darrein  présente- 
ment in  this  case,  by  counting  that  his  predecessor  pre- 
sented the  last  parson  who  is  dead  ;  judgment  if  this 
writ  lie. — Oosefeld,  If  you  decide  that  the  writ  and  the 
count  are  good,  and  that  such  a  writ  lies,  we  will  give 
sufiicient  answer.— Hertford.  We  adjudge  that  you  do 
say  where  you  will  demur. — Warwich  Sir,  if  he  should 
be  answered  on  this  writ,  in  this  case  it  will  follow  that 
the  Darrein  présentement   may  be  determined  in  the 
Quare  incumbravit. — Hertford.  True  :  and  why  should 
it  not  ?  and  it  would  be  for  you  then  to  say  whether  you 
claim^as  Patron  or  as  Ordinary:  that  is  not  for  them 
to  say;  it  lies  in  your  mouth. — SvJtton.  Sir,  we  have 
brought  an  original  writ  against  the  Bishop  ;  and  we  are 
ready  &c.  that  the  Bishop  has  incumbered  the  church 
of  N.  within  the  six  months;  which  averment  they 
refuse  ;  judgment. — Warwick  waived  what  he  had  said, 
because  he  would  not  impede.     And  he  imparled  ;  and 
came  back,  and  said,  Sir,  we  tell  you  that  this  same  Prior 
heretofore  brought  the  Darrein  présentement  against  the 
Bishop  before  Sir  Reginald  de  Leye  and  W.  de  Mortimer 
at   Kidderminster  (?),   and  recovered  the  advowson  by 
judgment,  and  bad  a  writ  to  the  Bishop  ;  wherefore  if 
the  Bishop  refused  his  presentee^  he  may  have  the  Quare 
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chancelerie,  e  veut  teste  me  ipso  ; — e  bref  de  Jugement  A.D.  1S93. 
veut  Teste  Johanne  de  Metingham  &c.  ;  dunk  yl  enseut 
ke  le  quare  incumbravit  est  originale  e  nun  pas  bref 
de  Jugement.  E  la  ou  vus  deites  ke  le  quare  incum- 
bravit suppose  tut  tens  un  bref  presedent,  yl  semble 
ke  nun  ;  ke  si  joe  présente  a  un  Eglise  mun  derk  cum 
patron,  le  Eveske  prent  lenqueste  si  le  présente  seit 
oovenable  persone  ou  nun,  e  pus  délaye  le  institucion 
de  jour  en  jour,  e  die  par  aventure  ke  yl  ne  put  atendre, 
issi  ke  le  tens  passe,  e  le  Esseveske  encumbre  leglice, — 
queu  bref  porterage  en  coe  cas?  ne  my  le  quare  in- 
cumbravit? quasi  dicat  si  fray. — Warwyke.  Sire,  par  sun 
cunte  demeine  si  ad  done  a  ly  bref  de  dreyn  present 
en  coe  cas,  par  la  ou  yl  ad  cunte  ke  sun  prédécesseur 
présenta  la  drein  persone  ke  mort  est  :  Jugement  si 
teu  bref  ygyse.  —  Oosefeld,  Si  vus  agardet  e  le  bref  e 
le  cunte  bon,  e  ke  teu  bref  ygise,  nus  respondrum  assez. 
— Hertford.  Nus  agardum  ke  vus  diez  la  ou  vus  volez 
demorer. — Wa/rwyke.  Sire,  si  yl  serreit  respondu  a  cety 
bref  en  coe  caS|  issi  ensuereit  yl  ke  le  drein  present  por- 
reit  estre  determine  en  le  quare  incumbravit. — Hert- 
ford. Vus  dites  vente  ;  pur  quey  mm  sy  serreit  yl  ?  e 
a  vus  dunke  serreit  a  dire  le  quel  vus  clamacez  cum 
ordiner  ou  cum  patron  ;  ke  coe  neit  pas  a  eus  a  dire  ;  ke 
gist  en  vostre  bouche. — Suttoiis.  Sire,  nus  avum  porte 
bref  originale  ver  le  Eveske  e  sûmes  prest  &c  ke  le 
Eveske  ad  encumbre  le  esglise  de  N.  deins  le  .vi.  meis,' 
lequel  averement  sy  [&a],  e  Jugement. — Warwyke  veya 
coe  ke  yl  aveit  dit,  quia  non  obstaret.  E  enparla  e  vint  e 
dit.  Sire,  nus  vus  dium  ke  même  cety  prieur  devant  ces 
oures  porta  le  drein  present  ver  le  Eveske  devant  Sire 
Reynald  de  Leye  e  Sire  W.  de  Mortimer  a  Ked  .  .  ,  ,  e 
recovery  par  Jugement  le  avouesun,  e  aveyt  bref  a  le 
Eveske  ;  par  quey  sy  le  Eveske  refusa  sun  présente,  si 
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A.D.  1293.  non  adraisit,  which  is  a  Judicial  writ  according  to  the 
due  course  of  law  ;  and  we  pray  judgment  if — inasmuch 
as  he  can  sue  a  writ  of  Quare  non  admisit,  by  reason  of 
the  judgment  in  the  Darrein  présentement,  for  the  pur- 
pose of  canying  into  execution  the  judgment  previously 
given, — ^this  writ  of  Quare  incumbravit  lies. — SuUon. 
The  pleas  of  Quare  non  admisit  and  Quare  incumbravit 
both  take  one  issue,  for  both  state  damage;  and  inas- 
much as  we  do  not  intend  to  recover  more  by  one  than 
by  the  other,  and  he,  as  Ordinary,  has  incumbered  the 
church  ;  judgment  if  this  writ  do  not  lie. — Oose/dcL 
Sir,  they  do  not  take  one  issue  ;  the  Quare  incumbravit 
is  higher  ;  it  states  "  to  the  disheritance." — Bradeatoke, 
Sir,  where  a  patron  recovers  against  a  patron,  by  a  judg- 
ment of  the  King's  Court,  the  advowson  of  a  church  by 
a  Darrein  présentement  or  by  a  Quare  impedit,  and  has 
a  writ  to  the  Bishop,  and  the  Bishop  refuses  his  presentee 
and  incumbers  the  church  within  the  time,  there  the 
Quare  non  admisit  well  lies  ;  but  where  the  patron 
brings  the  Darrein  présentement  against  the  Ordinary  of 
the  place,  and  the  Ordinary  claims  nothing  except  as 
Ordinary  of  the  place,  whereupon  judgment  goes  for  the 
patron,  and  he  has  a  writ  to  the  Bishop,  and  the  BLshop 
incumbers  the  church  and  does  not  receive  his  presentee, 
in,  that  case  the  Quare  incumbravit  lies.  And  we  will 
aver  that  he  claimed  nothing  except  as  Ordinary  of  the 
place;  and  if  you  refuse  that  averment,  we  pray  judg- 
ment.— Warwick.  Sir,  the  writ  of  Quare  incumbravit 
supposes  that  the  Bishop  has  incumbered  the  church 
pending  the  plea  of  Darrein  présentement  or  of  Quare 
impedit  :  and  their  writ  does  not  state  that.  Judgment 
of  the  writ,  which  is  out  of  the  common  form. — Brade- 
stoke.  Sir,  we  will  aver  that  he  as  Ordinary  incumbered 
the  church  within  the  six  months,  and  that  he  claimed 
nothing  except  as  Ordinary  of  the  place  ;  which  averment 
they  refuse  :  judgment  as  of  undefended.  —  Warwick. 
Judgment  if  on  this  writ  he  ought  to  be  answered,  inas- 
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purra  yl  aver  le  quare  non  admisit  ke  est  bref  de  Juge-  A.D.  129S. 
ment  solom  ordre  de  ley  ;  e  demandom  Jugement  desicum 
yl  pet  sure  bref  de  quare  non  admisit  par  la  resone  de  le 
Jugement  en  le  drein  present  pur  fere  le  execudon  de  le 
Jugement  rendu  avant,  si  cety  bref  de  quare  Incumbravit 
ygysse.  —  Suttone.  Sire,  le  play  de  quare  non  admisit 
e  le  quare  incumbravit  pement  un  issue;  ke  lun  veut 
damage  e  lautre  veu  damage  :  e  desicom  nus  ne  bium 
plus  recoveryr  par  lun  ke  par  lautre,  e  yl  cum  ordiner  ad 
encumbre  la  EsgHse,  Jugement  si  cety  bref  ne  gyse. — 
Oomfeld,  Sire,  yl  ne  pement  pas  un  yssue  ;  ke  le  quare 
incumbravit  est  plus  haut,  ke  veut  ad  exhereditacio«- 
nem. — Bradestok^.  Sire,  la  ou  patron  rekevere  ver  patron 
&C.  ut  in  quatemo.* — Warwyke.  Sire,  le  bref  de  incum- 
bravit suppose  en  sey  ke  le  Eveske  encumbre  la  Es- 
glice  pendant  play  de  dreint  present  ou  de  quare  im- 
pedit;  e  coe  ne  veut  lur  bref.  Jugement  de  bref  ke 
est  hors  de  comune  fourme. — Bradestoke.  Sire,  nus  vo- 
lum  avérer  ke  yl  cum  ordiner  encumbra  le  Esglise  de 
deinz  le  .vi.  meis,  e  ke  yl  ne  clama  ren  fors  cum  or- 
dinere  del  leu,  lequel  averement  yl  refusent  :  Jugement 
cum  de  nun  deffendu.  —  WartoyJce,  Jugement  si  a  cety 
bref  deit  estre  respondu,  desicum  yl  put  sure  bref  de 
Jugement  le  quare  non  admisit  a  fere  le  execucion  de 
le  Jugement  si  le  execucion  ne  seit  pas  fet. — Hertford 
(Justice).  Que  tort  vus  fet  yl  sy  yl  porte  bref  originale 
ver  vus,  e  let  pur  sure  sun  bref  de  Jugement  ke  serreit 
a  sun  avantage  demeyne?  fut  la  esglise  encumbre  de- 
vant le  play  en  le  drein  present  entre  eus  ou  pendant 
&a  ? — SottoTie.  Sire,  ben  devant  ;  e  coe  fut  tote  nostre 
resone  par  quey  nus  purchasmes  le  bref  de  cete  fourme. — 
Hertford  (Justice).  Warwyke,  responez  outre. — War- 
wyke. Sire,  ke  le  Eveske  ne  encumbra  poynt  le  esglise 
de  deinz  le  tens  ;  prest  &c. — E  lautre  le  revers. — Ideo 
ad  patriam.  —  Bradestoke.  Ke  le  patron  rekevere  ver 
patron  par  Jugement  de  la  cm-t   le    Roy  avoueson  de 

*  This  is  fi  direction  to  Bradeatoke's  ppeech  iu  full,  given  at  the  end  of 
the 
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A.D.  1393.  much  as  he  can  sue  a  Judicial  writ,  viz.  the  Quare 
non  admisit,  to  have  execution  on  the  judgment,  if 
execution  be  not  dona  —  Hertfohd  (Justice).  What 
wrong  does  he  do  you  if  he  brings  an  Original  writ 
against  you  and  delays  to  sue  a  judicial  writ  which 
would  be  for  his  own  advantage  ?  Was  the  church  in- 
cumbered before  the  plea  in  the  Darrein  présentement 
between  them,  or  pending  &c. — SvMon,  Long  before: 
and  that  was  the  very  reason  why  we  purchased  the  writ 
in  this  form. — Hertford  (Justice).  Warwick,  answer 
over. — Warwidc.  Sir,  the  Bishop  did  not  incumber  the 
church  within  the  time  ;  ready  &c. — ^And  the  other  side 
said  the  contrary. — So  to  the  country. 

Note.  g  Note;   where  the  lord  wishes  to  put  forward  the 

exception  of  vileinage  against  the  demandant  or  plaintiff, 
he  ought  to  defend  thus  ;^  John,  who  is  here,  denies 
tort  and  force  (but  it  is  better  not  to  deny)  and  wiK 
deny  where  how  and  when  he  ought  ;  and  we  tell  you 
that  he  ought  not  to  be  answered  ;  for  the  reason  that 
he  is  our  vilein.  And  if  he  defend  farther,  he  has 
answered  him  as  a  free  man  ;  and  consequently  he  can 
not  afterwards  allege  the  exception  of  vileinage.  And 
the  other  side  may  say, — A  free  man  and  of  free  estate, 
ready  &c.  ;  and  he  shall  be  received  to  that  averment. 
But  where  a  sentence  [of  excommunication]  is  to  be 
alleged,  he  ought  to  deny  the  words  of  Court  through- 
out, and  then  to  say  that  he  (the  demandant  or  plaintiff) 
ought  not  to  be  answered,  for  the  reason  that  he  is 
excommunicated. 


Cosinage.  §  One  Alice  counted  again>st  B.  in  a  writ  of  Cosin- 
age. — B.  prayed  the  View,  and  had  it  ;  and  afterwards 
Alice  counted  against  B.  in  like  manner  as  before. — 
Sutton,  Sir,  we  tell  you  that  Alice  has  a  parcener,  named 
Roger  de  C,  the  son  of  her  sister,  who  has  an  equal 
right  to  the  tenements  demanded  with  Alice,  if  she  has 
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Esglifie  par  le  drein  present  ou  quare  impedit>  e  ad  bref  AJ>.  1998. 
a  le  eveke^  e  le  evesk  refuse  sun  présente  e  enoumbre 
la  Esglise  deins  le  tens,  la  git  ben  le  quare  non  ad- 
misit  ;  mes  la  ou  le  patron  porte  le  drein  présente  ver 
le  ordiner  de  leu,  e  le  ordiner  ne  cleime  ren  fors  cum 
ordiner  de  leu,  par  quey  Jugement  se  fet  pur  le  patron, 
e  yl  ad  bref  a  le  Eveske,  e  le  Eveske  encumbre  le 
Esglise  e  ne  reseit  pas  sun  presentOi  en  coe  cas  git  le 
quare  incumbravit  :  e  nus  yolum  avérer  ke  yl  ne  clama 
rens  fors  com  ordiner  de  leu  ;  e  si  vus  le  refusez, 
Jugement. 


§  Nota,  la  ou  le  seynur  vodra  mettre  avant  en- Nota, 
contre  le  demandant  ou  pleyntif  excepcion  de  vylen- 
age,  yl  deit  défendre  issi  ; — Jon,  ky  yssy  est,  defend 
tort  e  force  (sed  melyus  est  non  defendere)  e  de- 
fendera  la  ou  e  qant  yl  devera;  e  vus  dium  ke  yl  ne 
deit  estre  respondu,  par  la  resone  ke  yl  [est]  nostre 
vileyn  :  e  si  yl  défende  plus  avant,  yl  ad  respondu  a 
ly  cum  a  franc  home  ;  par  quey  yl  ne  put  alegger 
excepcion  de  viljnage  après.  Lautre  porra  dire,  franc 
home  e  de  frunc  estât,  prest  &a  ;  e  serra  ressu  a  tel 
averement  :  mes  la  ou  oentense  serra  alegge,  yl  dé- 
fendra tot  hors  le  moz  de  la  curt,  e  pus  dirra  ke  yl 
ne  serra  pas  respondu,  par  la  resone  ky  est  escumyge. 


§  Un  Alice  cunta  ver  B.  en  bref  de  Cosînnage. — B,  Cœmage. 
demanda  la  vewe,  et  habuit  ;  après,  Alice  cunta  ver  B. 
autel  cunte  oum  avant — Suttone,  Sire,  nus  vus  diom 
ke  Alice  ad  un  parsener  Roger  de  C.  par  nun,  le  ûz 
sa  seer,  ke  ad  ausy  bon  dreit  a  le  tenement  deman- 
dez, si  nul  dreit  ad,  cum  Alice,  de  ky  ele  nad  fet  nul 
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A.D.  1293.  any  right,  and  of  whom  she  has  not  made  mention  in 
her  count  or  in  her  writ  ;  judgment  if  to  such  count 
without  him  &c. — WhUby,  Sir,  we  heretofore  counted  a 
like  count  against  him,  and  he  did  not  challenge  it,  but 
tacitly  admitted  it  as  good  :  judgment  if  he  can  now 
say  that  to  such  a  count  we  ought  not  to  be  answered. 
And  on  the  other  hand  he  has  had  the  View,  whereby 
he  has  affirmed  the  writ  and  count  to  be  good,  and  the 
person  (of  the  plaintiff)  to  be  answerable  :  judgment  if 
&a  —  Asaeby.  Sir,  this  exception  lies  better  after  the 
View  than  before;  And  he  said  moreover  (which  I  do 
not  think  is  true)  that  he  imderstood  from  Sir  Elias 
de  Beckingham  in  the  time  of  Sir  T.  de  Weylond,  that 
even  if  they  had  in  this  case  pleaded  down  to  the  In- 
quest, yet  the  tenant  would  always,  before  judgment 
given,  be  received  to  allege  that  exception;  for  otherwise 
it  would  follow  that  one  parcener  would  recover  her  own 
share  and  also  her  parcener's  share  ;  which  would  be 
wrong. — Sutton  argued  as  before  ;  and  prayed  judgment 
if  she  (Alice)  ought  to  be  answered  in  the  absence  of 
her  parcener,  and  if  the  exception  was  not  good  after 
the  View. — The  writ  was  quashed. 

Note.  Ç  Note  ;  in  a  writ  of  Formedon  in  the  reverter  the 

*  tenant  may  traverse  the  seisin  of  the  donor,  ready  &a  : 
and  he  shall  be  received  thereto. 

^^*  §  One  A.  brought  a  writ  of  Escheat  against  B.,  and 

demanded  twenty  acres  of  land  &c.,  for  the  reason  that 
one  G.,  on  the  day  of  his  death,  held  of  him  the  twenty 
acres  by  certain  services,  of  which  services  he  was  seised 
by  the  hands  of  G.  his  tenant  on  the  day  whereon  he 
died,  and  that  G.  died  tenant  to  him  ;  and  which  tene- 
ment ought  to  revert  to  him  as  his  right  and  his  escheat, 
because  G.  died  without  heir. — Assehy.  Sir,  we  tell  you 
that  A.  assigned  the  services  of  his  tenant  G.  to  one  W. 
de  N.  ;  and  G.  on  his  assignment  attorned  to  him,  a 
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mençyon  en  cunte  ne  en  sun  bref  ne  le  plus;  Juge- A  J).  1293. 
ment  si  a  teu  cunte  sanz  ly  &a — WUeby.  Sire,  devant 
ces  heures  si  cuntames  autel  cunte  ver  ly^  le  quel  yl 
ne  chalenga  point,  einz  le  granta  pur  bon,  enteysant  : 
Jugement  si  ore  puse  dire  ke  nus  ne  devum  a  teu 
cunte  estre  respondu.  E  de  autre  part  yl  ad  heu  la 
vewe;  par  quey  yl  ad  aferme  le  bref  e  le  cunte  bon, 
e  la  persone  reponable  ;  Jugement  si  &a  —  Aaseby, 
Sire,  cet  excepcion  gît  meus  après  vewe  ke  devant- 
E  dyt  outre  (quod  non  credo  esse  verum)  ke  yl  aprit 
de  Sire  Elyz  de  Bekynham  en  le  tens  Sire  T.  de 
Weylonde,  ke  tot  usent  yl  plede  en  coe  cas  jekes  al 
enqueste,  uncore  serreit  le  tenant  ressu  tote  veirs, 
devant  Jugement  rendu,  pur  alegger  cel  excepcion  ; 
kar  autrement  ensuereit  ke  le  un  parsener  recovereit 
sa  partye  e  la  partye  sa  parcenere,  ke  serreit  tort. — 
SvMone.  Ut  supra,  e  demanda  Jugement  cy  yl  dut 
estre  respondu  sans  sun  parsenere,  e  si  le  excepcion 
ne  fut  [bon]  après  vewe. — Cassatum  fuit. 

§  Nota,  en  bref  de   fourme  de  doun  de  la  revertere  Nota. 
•   si  put  le  tenant  traverser  la  sesine  le   doneour  prest  dq'J^®  ^® 
&C.  ;  e  serra  ressu. 

§  Nota>  Â.  porta  bref  de  eschete  ver  B.,  e  demanda  Nota. 
.XX.  acres  de  tere  &c.,  par  la  resone  [ke]  un  G.  tint  de  ly  ^  ^^' 
le  jour  ke  yl  morut  pur  sertein  services  le  .xx.  acres 
&c.,  de  ques  services  yl  fut  sesî  par  my  la  mein  G. 
sun  tenant  le  jour  ke  yl  morut,  e  morut  sun  tenant; 
le  quel  tenement  a  le  avantdit  A.  deveit  revertyr 
cum  sun  dreit  e  sa  eschete,  pur  ceo  ke  G.  morut  sanz 
lieyr. — Asehy.  Sire,  nus  vus  diom  ke  A.  assigna  le 
service  G.,  ke  tint  de  ly,  a  un  W.  de  N.,  e  G.  par 
sun  assignement  se  atoma  a  ly  grant  tens  de[vant] 
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A«D.  1393.  long  time  before  his  death  ;  ready  Sue.  And  we  pray 
judgment  if  he  oan  demand  the  tenements  as  his  escheat. 
--^Toutheby,  G.  died  tenant  to  him  (A.)  ready  &c,— * 
Aaseby.  No  :  you  shall  not  escape  by  that  means  :  you 
shall  reply  to  the  assignment. — TouUieby.  That  amounts 
to  saying  that  G.  did  not  hold  of  us  the  day  on  which 
he  died  :  but  we  say.  Beady  &c.  that  he  did  :  and  if 
you  refuse  the  avennent,  judgment  a«  of  undefended- 
Aaseby  was  obliged  to  traverse,  saying  that  he  did 
not  hold  of  him  on  the  day  when  Ac.»  ready  &c. — So 

Entry,  ^  One  Adam   brought  a  writ  of  Entry  founded  on 

Novel  ^  novel  disseisin  against  B.  for  twenty  acres  of  land  &a 
Disseiaii.  of  which  the  said  B.  disseiBcd  one  WilUam  de^  C,  &ther 
of  the  said  Adam,  whose  heir  he  is,  since  the  tenn  &c. 
— Warvmh  Sir,  we  tell  you  that  a  Fine  was  levied 
between  them  before  &a,  in  such  a  year,  of  the  same 
tenements  which  are  now  in  demand,  between  one  N. 
de  C.  and  this  same  B.,  on  a  writ  of  Warranty  of 
Charter;  in  which  N.  acknowledged  the  the  tenement 
comprised  &c.  to  be  the  right  of  B.,  as  that  which  the 
said  B.  had  of  his  gift,  to  hold  &;c.  to  him  and  his 
heirs;  and  he  bound  himself  and  his  heirs  to  warranty; 
and  for  that  acknowledgment  and  warranty  the  said 
B.  granted  the  said  tenement  to  N.  for  the  term  of  his 
life  ;  and  that  after  the  death  of  N.  the  tenement  should 
revert  to  B.  ;  by  which  Fine  there  was  a  change  of 
estate  :  and  Adam  had  the  four  points,  and  did  not 
put  in  his  claim  wifchin  the  year  and  the  day.  Judg- 
ment if  he  can  now  demand  any  thing,  in  opposition 
to  the  Fine  levied  &c. — Sutton.  Sir,  William  our  &ther 
was  seised  of  liis  demesne  as  of  fee  and  of  right  after 
the  date  of  that  Fine,  and  was  disseised  by  B,,  ready 
&a — Ooaefdd.  Then  you  admit  the  Fine,  but  say  that 
it  ought  not  to  prejudice  &c. — Sutton.  I  have  no  need 
either  to  admit  or  deny  it,  since  I  take  my  title  after 
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sa  mort,  piest  &a  ;  e  demandom  Jugement  sy  le  A.D.  1299. 
tenement  pusse  demander  cum  sa  esscbete. — Tcniyêyg. 
Ee  O.  monit  sun  tenant,  prest  &c.  —  Aaeby.  Nanyl  ; 
vus  ne  ascl^perez  poynt  par  la  ;  vous  respondrez  a  le 
assignement.  —  Tonyehy,  Tant  amunt  ke  G.  ne  tînt 
pas  de  nus  le  jour  ke  yl  morut  ;  prest  &c.  ke  si  fit  ; 
e  si  vus  refusez  le  averement,  Jugement  cum  de  nun 
défendu. — Covendreit  ke  Aaeby  luy  traversât,  ke  yl  ne 
tint  nent  de  ly  le  jour  &c.,  prest  &a — Ideo  &c. 

§  Un  Adam  porte  bref  de  entre  funde  sur  la  novele  Entre 
disseysine  ver  B.  de  jcx.  acres  de  tere  &c.,  de  quesj^®^^ 
meyme  cety  B.  disseysi  un  Willem  de  C.  père  meyme  ^^i»«y«i"«' 
cety  Adam,  ky  heyr  yl  est,  pus  le  terme  &a — War* 
wyke. — Sire,  nus  vus  diom  ke  une  fin  se  leva  entra 
eus  devant  &&,  tel  an,  de  meyme  le  tenements  ke  ore 
sunt  demandez,  par  entre  un  N.  de  C.  e  même  cety 
B.  sur  bref  de  garrantye  de  cbartre  issi  ke  N.  conut 
le  tenement  contenuz  &;c.  estre  le  dreit  B.  cum  coo 
ke  B.  aveit  de  sun  doun,  a  aver  &c.  a  ly  e  a  ces 
beyrs;  e  obliga  ly  e  ces  heyrs  a  la  garrantye;  e  pur 
celé  reconisance  e  garrantye  meyme  cety  B,  granta 
meyme  le  tenement  a  N.  a  terme  de  vie;  e  ke  après 
la  mort  N.  dussent  revertyr  a  B.  :  par  la  quele  fin 
yl  ly  aveyt  mutasiun  de  estât:  e  Adam  aveit  le  .iiii. 
poyns,  e  ne  myt  poynt  sun  oleym  de  deyns  le  an  e 
le  jour.  Jugement  si  ore  pusse  ren  demander  encontre 
la  fin  levé  &c. — Suttone.  Sire,  ke  W.  nostre  père  fiit 
seysi  en  sun  demeyne  cum  de  fee  e  de  dreit  pus  la 
date  de  celé  fin,  e  disseysi  par  5.;'  prest  &a — Ooseféld, 
Dunkes  grantez  vus  ben  la  fin,  mes  ke  ele  ne  deît 
nure  &c,  —  SvMoTie.  Joe  nay  œey ter  a  granter  ne  de- 
dire,  de    puys   ke  joe  prenk  mun  title  pus  la  date  de 

ï  MS.  W. 
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A.D.  1293.  the  date  of  the  Fine  ;  but  if  I  were  to  take  my  title 
from  any  time  before  the  date  of  the  Fine,  then  it  would 
be  right  that  I  should  answer  to  the  Fine. — Warwick 
Sir,  we  tell  you  that  the  Fine  was  levied  in  manner  as 
we  have  said,  and  that  there  was  a  change  of  estate; 
and  that  after  the  death  of  N.  who  held  the  thing 
for  his  life,  W.  the  father  of  A.  came  and  abated  on 
the  tenement  the  reversion  whereof  belonged  to  B.  by 
force  of  the  Fine  ;  and  B.,  as  well  he  might,  ousted 
him  :  and  inasmuch  as  he  has  admitted  the  Fine,  and 
does  not  put  forward  any  title  to  shew  how  a  freehold 
has  since  accrued  to  him,  we  pray  judgment  if, — by  the 
abatement  which  his  father  effected  tortiously  and  in 
opposition  to  the  Fine,  after  tlie  death  of  N.  who  held 
for  his  life  the  tenement  the  reversion  whereof  belonged 
to  B. — ^he  can  demand  anything. — SvMon.  Whereas  you 
say  that  our  father  had  nothing  except  by  abatement, 
Sir,  we  say  that  W.  our  father  was  seised  in  his  de- 
mesne as  of  fee  and  of  right  after  the  date  of  the  Fine, 
ready  &c.  :  now  we  thoroughly  traverse.  And  whereas 
he  says  that  we  have  admitted  the  Fine,  we  say  that 
we  have  neither  admitted  nor  denied  it;  for  we  have 
no  need  so  to  do.  .And  whereas  he  prays  judgment 
inasmuch  as  we  have  not  put  forward  any  title  to  a 
freehold  accrued  to  us  since  the  Fine,  I  say  that  I  have 
no  need  so  to  do,  in  a  case  where  we  are  demanding 
on  the  seisin  of  our  ancestor  as  of  fee  and  of  right. 
(This  is  true.)  And  inasmuch  as  we  are  ready  &c.  that 
our  ancestor  was  seised  as  of  fee  and  of  right  after 
the  date  &c.,  and  was  by  you  disseised  after  the  term, 
which  averment  you  refuse,  we  pray  judgment  of  you 
as  undefended. 

§  Note.  Adam  brought  a  writ  of  Entry  against  B.  : 
after  the  purchase  of  the  writ,  B.  alienated  to  C.  ;  B. 
made  default  :  then  came  C,  and  said  the  tenement 
was  taken  into  the  King  s  hands,  and  he  prayed  that  he 
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la  fin  ;  mes  si  joe  preyse  mun  title  de  akun  tens  AJD.  1898. 
devant  le  date  de  la  fin,  dunke  serreit  resone  ke  joe 
respondise  a  la  fin. — Warmyke,  Sire,  nus  vus  dîom  ke 
la  fin  se  leva  en  la  manere  ke  nus  avum  dit,  e  ke  yl 
ly  aveyt  mutacioun  de  estât  ;  issi  ke  après  la  mort  N., 
ke  tynt  la  chosse  a  tenne  de  sa  vye,  vint  W.  père  A. 
e  se  abatay  en  le  tenement  dimt  le  revercyon  fut  a 
B.  par  la  force  de  la  fin  ;  e  B.,  eum  ben  luy  luyt,  luy 
ousta:  e  desicom  yl  ad  grante  la  fin,  e  nule  title  met 
avant  coment  luy  fut  pus  encru  franc  tenement,  Juge- 
ment si  par  la  abatement  ke  sun  père  fit  atort  e  en- 
contre la  fin  après  la  mort  N.  ke  teint  a  terme  de  vie 
dunt  la  revercyon  fut  a  B.,  puysse  ren  demander. — 
Suttone.  La  ou  vus  dites  ke  nostre  père  ne  aveit 
ren  for  par  abatement,  Sire,  ke  W.  nostre  père  fîit 
seysi  en  sun  demene  cum  de  fe  e  de  dreit  pus  la 
date  de  la  fin,  prest  &c.  ;  ore  sûmes  dreit  a  travers  :  e 
la  ou  yl  dit  ke  nus  avum  grante  la  fin,  nous  ne  la 
avum  grante  ne  dédit  ;  ke  nus  ne  avum  meyter  :  e  par 
la  ou  yl  demande  Jugement,  desicom  nus  ne  mettum 
avant  nul  tytle  de  franc  tenement  ke  nus  est  encru 
pus  la  fin,  a  coe  fere  ne  age  meiter  la  ou  nus  deman- 
dom  de  là  sesine  nostre  ancestre  cum  de  fee  e  de 
dreit  :  (quod  verum  est).  E  desicum  nus  sûmes  prest 
&c.  ke  nostre  ancestre  fut  seysy  cum  de  fee  e  de 
dreit  pus  la  date  &c.,  e  par  vus  disseysi  pus  le  terme 
le  quel  averement  vus  *  refussez.  Jugement  de  vus  cum 
de  nun  défendu. 

§  Nota,  Adam  porta  bref  de  entre  ver  B.  ;  B.  alyena 
le  tenement  après  le  bref  purchase  a  C.  ;  B.  fit  defaute  : 
pus  vint  C.  e  dit  ke  coe  tenement  furent  prises  en  la 
niein  le  Roy,  e  pria  ke  yl  pout  estre  ressu  a  défendre 

^  MS.  sj  TUS. 
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A.D.  1109.  might  be  reeeived  to  defend  the  tenement. — Sutton.  B. 
was  foil  tenant  on  the  day;  ready  &c. — And  C.  said 
the  contrary. — Metingham.  Find  pledges  for  the  is- 
suea 

Beplegiare.  §  A  brought  the  Replegiare  against  B.  in  the  County 
Court  :  the  plea  was  removed  into  the  Bench  by  a  Pone. 
The  Original  ran  thus,  ''  Cause  to  be  replevied  to  Adam 
"  Estnappe  his  beasts  &c"  And  the  Pone  ran  thus, 
*^  put  &c.  between  B.  de  E.  and  Adam  de  Estnappe,  of 
"  the  beasts  of  the  said  A,  &c/* — B.  Sir,  the  Original 
says  '^  Adam  Estnappe;"  and  ''Estnappe'^  is  in  the 
Original  put  as  the  surname:  but  the  Pone  says, 
*'  Adam  de  Estnappe;'^  and  ''  Estnappe''  is  there  put 
as  a  town.  Judgment  of  the  variance. — The  writ  was 
quashed. 

Annuity.  §  One  A.  brought  a  writ  of  Annuity  against  the 
Prior  of  C,  and  demanded  forty  marks  which  were  in 
arrear  &c.  of  an  annuity  of  100.  s.  by  the  year  &c. — 
Warwick.  What  have  you  to  shew  it? — Sutton  shewed 
to  the  Court  a  writing  whereby  the  Prior  was  bound  to 
A.  in  100.  s.  by  the  year,  until  he  had  provided  him  a 
fitting  benefice  in  the  Church. — Wanvick  Sir,  we  tell 
you  the  Prior  presented  the  said  A  to  the  church  of 
N.  which  was  vacant,  and  afterwards,  at  the  request  of 
the  said  A.,  presented  to  the  same  church  his  cousin 
named  John,  which  John  was  on  his  presentation  re- 
ceived and  instituted  by  the  Bishop,  and  was  in  pos- 
session for  six  years  ;  which  presentation  he  accepted. 
Judgment,  inasmuch  as  he  accepted  the  presentation 
made  to  John  and  we  have  done  that  which  the  writing 
required,  if  he  can  demand  anything  in  opposition  to 
the  tenor  of  the  writing. — Sutton.  Sir,  we  tell  you  that 
when  the  one  and  when  the  other  was  presented  the 
Church  was  fiill  of  a  clerk  named  &c.  who  is  now  parson 
of  the  same  church  ;  whereupon   the   clerk  obtained  a 
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se  tenement — SvMone.  Ee  B.  fîit  pleynement  tenant  le  AJ).  1298. 
jour,    prest  &c:   e   C.  le  revers. — MEnNQHAit  Troveas 
pièges  des  issues. 


§  A«  porta  le  replegiare  ver  B.  en  Ounte  :  la  parole  Bepiege. 
fîit  remue  en  banc  par  pone:  le  original  fut  ytel^  ^'re- 
"  plegîari  fiwsîas  Ade  Estnappe  averîa"  &a:  e  le  pone 
fut  ytel,  "  pone  &c.  inter  B.  de  E.  et  Adam  de  Estnappe 
"  de  averiîs  îpsius  A.  &c." — B.  Sire,  le  original  dyt 
Adam  Estnappe  ;  e  la  est  Estnappe  en  le  original  pris 
cum  sur  nun  :  e  le  pone  veut  Adam  de  Estnappe  ;  e  la 
est  le  Estnappe  pris  cum  vile.  Jugement  de  la  vari- 
ance.-^assatum  fuit. 


§  Un  A.  porta  bref  de  annuele  rente  ver  le  Prieur  Anneie 
de  C,  e  demanda  .xL  mars  ke  arere  &c.  de  un  annuele 
rente  de  .c.  souz  par  an  &c. — Warwyke.  Quey  avez  de 
coe, — Suttone  mustra  a  la  court  im  escrit  par  quey  le 
prieur  fut  oblige  a  A.,  a  .c.  souz  par  an  sy  la  ke  yl 
luy  ut  purveu  covenable  benefice  des  eqglises. — War^ 
wyhe. — Sire,  nus  vus  diom  ke  le  prieur  présenta  même 
cety  A*  a  le  esglise  de  N.  ke  voyde  fut,  e  pus,  a  le 
requeyte  même  cety  A.,  présenta  a  même  celé  esglise 
un  sun  cosin  Jon  par  nun,  le  quel  Jon  a  sun  présente- 
ment fut  ressu  e  institut  deveske,  e  leins  fut  .vi.  anz  ; 
le  quele  présentement  yl  accepta.  Jugement,  desicom 
yl  accepta  le  présentement  fet  a  Jon,  e  desicom  nus 
avum  fet  coe  ke  le  escrit  veut,  si  ren  puysse  deman- 
der encontre  le  tenure  de  le  escrit — Suttone.  Sire,  nous 
vus  dium  ke  qant  le  un  e  lautre  fut  présente  si  fut  le 
esglise  pleine  de  un  tel  derk  ke  ore  est  persone  de 
même   le  esglise;  par  quey   le  clerk   porta  bulle  de 
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A.D.  1298.  Bull  from  Rome  against  his  cousin  and  made  him  go 
to  the  Court  of  Rome,  and  there  they  pleaded  for  five 
years  :  and  it  was  found  that  the  church  was  full  when 
&C.,  so  that  he  was  presented  and  instituted  de  facto 
and  not  de  jure  :  wherefore  he  lost  by  judgment  of  the 
Church  :  and  inasmuch  as  the  church  was  full  when  he 
presented,  and  so  the  presentation  was  null,  we  pray 
judgment:  and  if  he  will  deny  it,  ready  &c.  that  the 
church  was  full  when  &c —  Warwick  And  we  pray 
judgment,  inasmuch  as,  in  satisfaction  of  the  pension, 
your  cousin  John  was  on  our  presentation  admitted  to 
the  church  of  N.,  and  was  instituted,  and  remained  in 
possession  and  took  the  esplees,  and  the  presentation 
was  made  at  your  request, — if  you  can  demand  any  thing 
by  virtue  of  the  writing. — SvMon.  Ready  &c.  that  the 
church  was  full  when  &c.  ;  and  if  you  refuse  this  aver- 
ment, judgment  as  of  undefended.  —  Hertford.  The 
Prior  tells  you  that  he  presented  you  to  the  said  church, 
and  afterwards  at  your  request  presented  your  cousin 
to  the  same  church  in  satisfaction  of  that  pension  ;  on 
which  presentation  your  cousin  John  was  received  and 
instituted  by  the  Bishop,  and  which  presentation  of  him 
you  accepted.  Answer  whether  it  is  so  or  not:  for 
thereby  it  seems  that  sufficient  has  been  done  for  you 
according  to  the  terms  of  the  writing  ;  so  that  nothing 
more  is  to  be  said  on  your  behalf — Oosefeld.  We  will 
imparL — And  he  came  back,  and  said.  Sir,  the  writing 
states  that  the  Prior  is  bound  to  us  in  the  annuity  until 
he  has  provided  us  with  a  fitting  benefice  ;  but  with  a 
fitting  benefice  he  could  not  provide  either  us  or  our 
cousin  John,  inasmuch  as  the  church  was  full  when  he 
presented  first  one  and  then  the  other  of  us.  And  inas- 
much as  neither  we  nor  our  cousin  were  beneficed  by 
reason  of  such  presentation  to  a  church  which  was  fiill, 
we  pray  judgment.  And  on  the  other  hand,  they  have 
admitted  the  writing,  and  they  have  no  acquittance  ;  so 
we   pray  judgment.  —  Warwick,    And  we   pray  judg- 
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Roume  sur  son  Cosin,  e  yl  fît  venyr  a  la  court  de  a.d.  1293. 
Roume,  e  la  plederent  .v.  anz  :  trove  fut  ke  le  Esglise 
fut  pleyne  qant  &c.  issî  ke  il  fut  présente  e  institut  de 
fet  e  nent  de  dreît  ;  par  quey  yl  perdy  par  Jugement 
la  Esglise  :  e  desicum  le  esglise  fut  pleine  qant  yl 
présenta,  par  quey  le  présentement  fut  nul,  Jugement  : 
e  si  yl  le  veut  dédire,  prest  &c.  ke  le  Esglise  fut  pleyne 
qant  &e.  —  Warwyhe,  E  nus  Jugement,  desicum  en 
alouance  de  la  pencyon  avant  dite,  Jon  vostre  cosin  par 
nostre  présentement  fut  ressu  a  le  Esglise  de  N.  e 
institut  fut,  e  leînz  demora  e  les  emplees  prit,  e  la 
présentement  fut  fet  a  vostre  requeste,  sy  ren  pussez 
demander  par  le  escrit — StUtone,  Prest  &a  ke  le  Esglise 
fut  pleine  qant  &c.  ;  le  quel  averement  si  vus  refussez, 
Jugement  cum  de  nun  défendu. — Hertfort.  Le  Priour 
vus  dit  ke  yl  vus  présenta  a  meyme  celé  Esglice,  e  pus 
a  vostre  requeite  yl  en  présenta  a  même  celé  Esglise 
Jon  vostre  cosin  en  alouanse  de  celé  pencione  ;  par  que 
présentement  Jon  vostre  cosin  fut  ressu  e  institut  de 
esveske,  e  le  quele  présentement  a  ly  fet  vus  acceptâtes  : 
responet,  est  yl  yssy  ou  non?  ke  par  tant  semble  ke 
asez  est  fet  a  vus  solom  ke  le  escrit  veut  ;  issi  ke 
de  vus  neit  plus  a  parler. — Oosefeld,  Nus  emparlerum. 
— E  revint  e  dit.  Sire  le  escrit  veut  ke  le  priour  est 
oblige  a  nus  a  la  annuele  [rente]  si  la  ke  yl  nus  eit 
purveu  covenable  benefiz;  mes  covenable  bênefiz  a 
nus  ne  pout  yl  purveyre,  ne  a  Jon  nostre  cosin  ne  le 
plus,  desicom  le  Esglise  fut  pleine  qant  yl  présenta  le 
un  e  lautre  :  e  desicum  nus,  ne  nostre  cosin  ne  le  plus, 
benefice  ne  fumes  par  la  resone  de  teu  présentement  a 
le  Esglise  ke  pleine  fut,  demandom  Jugement.  E  de 
autre  part,  yl  unt  conu  le  escrit,  e  nad  nul  aquitance  : 
Jugement. — Warwyke,  E  nus  Jugement,  desicom  Adam 
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A.D.  1293.  ment, — ^inafinmch  as  Adam  was  presented  by  the  Prior 
to  the  church  of  N.,  and  afterwards  the  Prior  did  at 
Adam's  request  present  his  cousin  John  to  the  same 
church,  in  satisfaction  of  the  pension,  which  presentation 
to  John  Adam  accepted,  and  on  which  presentation  his 
cousin  John  was  received  and  instituted  &c.  and  was  in 
possession  for  six  years  and  took  the  esplees,  and  which 
thing  Adam  can  not  deny, — ^if  he  can  demand  anything. 
— On  the  next  day,  Warwick  said,  Sir,  we  tell  you  that 
the  parson  was  deprived  of  his  church  by  the  Bishop, 
and  that  afterwards  the  Bishop  informed  the  Prior,  who 
was  patron  of  the  church,  that  the  church  was  vacant, 
and  that  he  must  present  ;  and  then  the  Prior  presented 
Master  Adam  at  his  own  request,  and  afterwards  at  his 
request  presented  his  cousin  John,  in  satisfaction  &>c  as 
above  :  and  we  pray  judgment  if  he  can  demand  any- 
thing.— Qoaefeld  said  that  the  church  was  full  &c.  as 
above  ;  and  he  prayed  judgment. — Warwick.  Sir,  Master 
John  his  cousin  who  was  presented  at  his  request  in 
satisfaction  of  that  pension,  was  instituted  by  the  Bishop 
and  died  parson  imparsonee  ;  ready  &c.  if  you  will  deny 
it, — Oosefeld  was  obliged  to  traverse,  saying,  Sir,  he 
was  deprived  before  his  death,  so  that  he  did  not  die 
parson  imparsonee;  ready  &c. — So  to  the  Country. 

Note.  Note  ;  the  parson  was  deprived  of  his  church  by  the 

Bishop;  upon  which  he  appealed  to  Rome,  and  there 
he  recovered  back  the  church  against  John,  who  was 
Adam's  cousin. 

Note.  §  Note  ;  in  a  writ  of  Entry  founded  on  Novel  Dis- 

seisin the  tenant  who  entered  by  him  who  committed 
the  disseisin  shall  have  the  View. 


Wardship.  §  TjjQ  Prior  of  N.  brought  a  writ  of  Wardship  against 
B.  who  had  the  in&nt  in  ward,  and  demanded  the  body 
and  the  land  ;  and  he  said  that  the  ancestor  of  C.  who 
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par  le  priour  fut  présente  a  le  Esglise  de  N.,  e  pus,  a  A.D.  1293. 
le  requeite  Adam,  le  priour  présenta  a  meime  la  Esglise 
un  Jon  son  cosin  en  alouance  de  la  pencione  ;  la  quele 
présentement  fet  a  Jon  Adam  accepta,  par  quel  pré- 
sentement Jon  sun  cosin  fut  ressu  e  institut  &c.,  e 
leynz  fut  .vi  anz  e  prit  les  emplees,  la  quele  chosse 
Adam  ne  put  dédire,  e  demandom  Jugement  si  ren 
pusse  demander. — Warwyhe  (al  autre  jour).  Sire,  nus 
vus  diom  ke  la  persone  fut  prive  de  sa  Esglise  par  le 
Eveske,  e  pus  le  esveske  manda  a  le  priour^  ke  fiit 
patron  de  le  Esglise,  ke  la  esglise  fut  voyde  e  ke  yl 
présente  ;  le  priour  présenta  Meitre  Adam  a  sa  requeite 
demeine,  e  pus  a  sa  requeite  présenta  Jon  suh  cosin  en 
alouance  &c.  ut  supra  :  e  demandom  Jugement  sy  ren 
puysse  demander. — Ooaefeld  dit  ke  le  Esglise  fut  pleyne 
&C.  ut  supra,  e  demanda  Jugement. — Warwyke.  Sire,  ke 
Meytre  Jon  sun  cosin  ke  fut  présente  a  sa  requeite  en 
alouance  de  celé  pensione  fîit  institut  de  le  esveke,  e 
morut  persone  e  enpersone;  prest  &c.  si  vus  le  volez 
dédire. — Covendreit  ke  Ooaefeld  traversât.  Sire  ke  yl 
fut  prive  devant  sa  mort,  issi  ke  yl  ne  morut  pas  per- 
sone e  enpersone,  prest  &c. — Ideo  ad  patriam. 

Nota,  ke  la  persone  fiit  prive  de  sa  Esglise  par  le  Nota, 
eveske,  e  ke  yl  apela  pur  coe  a  Roume,  e  la  rekevery 
arere  la  Esglise  ver  Jon  cosin  Adam. 

§  Nota,  en  bref  de  entre  fonde  sur  la  novele  dissey-  Nota, 
sine  le  tenant  ky  entra  par  cely  ke  fit  la  disseysîne  yl 
avéra  la  veue. 

§  Le  priour  de  N.  porta  bref  de  garde  ver  B.  ke  aveit  Garde, 
len&ut  en  sa  garde,  e  demanda  le  cors  e  la  tere  ;  e  dit 
ke  lancestre  C.  ke  est  deinz  age  tint  de  ly  par  foreyne 
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A.D.  J293.  was  under  age  held  of  him  by  foreign  service,  that  is  to 
say,  when  Escuage  runs  &c.,  and  by  homage  ;  and  that 
he  himself  was  seised  of  the  homage,  and  one  John  his 
predecessor  was  seised  of  the  Escuage  by  the  hand  of 
N.,  the  father  of  C,  as  of  fee  and  in  right  of  his  church 
of  such  a  place. — Sutton.   Sîr,  we  tell  you   that  the 
ancestors  of  C.  were  enfeoffed  by  the  Prior's  predecessor 
named  &c.,  in  sokage,  and  by  this  charter.     Judgment 
if  in  opposition  to  his  predecessor  s  deed  he  can  demand 
the  wardship. — Toutheby.  Our  predecessor  was  seised  of 
the  Escuage  and  of  the  wardsliip  of  his  father  ;  ready  &c. 
— Sutton.  The  contrary. — Hertford  (Justice).  You 
do  bad  service  to  your  clients  ;  you  only  take  care  to 
get  to  an  averment  ;  you  have  pleaded  badly  ;  you  have 
oflfered  an  averment  that  liis  predecessor  was  not  seised 
of  the  Escuage  ;  and  if  it  were  not  to  the  disherison  of 
the  infant  who  is  under  age,  you  should  not  resort  to 
another  answer. — Sutton.   Sir,  they  can  not  deny  their 
deed^  which  states  that  the  Prior  enfeoffed  the  infant's 
ancestors  to  hold  of  him  by  sokage  service  :  judgment  if, 
in  opposition  to   the   deed   of  his  predecessor,  he  can 
demand  the  wardship,  and  if  to  that  averment  he  ought 
to  be  received. — Toutkehy.  Our  predecessor  was  seised  of 
the  Escuage,  ready  &c. — Hertford.  Think  you  that  even 
if  your   predecessor  had  the  wardship  of  his  father  tor- 
tiously,  even  if  he  was  tortiously  seised  of  the  Escuage 
by  distress,  you  should  have  the  wardship  in  opposition 
to  your  predecessor's  deed  ?  Certainly  not. — Sutton.   He 
has  admitted  tlieir  deed  :  judgment  if  in  opposition  &;c. 
he  can  demand  the  wardship. — It  was  adjudged  that  he 
could  not. 

Perpetual        §  The  parson  of  the  church  of  N.  brought  a  writ  of 

^^^^  ^*     Annuity  against  the  Prior  of  N.,  and  demanded  twenty 

marks  in  respect  of  an  annuity  of   two    marks  and  a 

half  by  the  year,  for  the  reason  that  tlie  Prior  on  such 

a  day  in  such  a  year  at  sucli  a  town  in  such  a  place. 
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service,  ceo  est  a  saver,  qant  le  escuage  court  &c.,  e  pur  a.d.  1293. 
homage  ;  e  dunt  yl  meyine  fut  seysi  del  homage,  e  un 
Jon  sun  predecessour  fut  seysy  de  le  Escuage  par  my 
la  mejrn  N.  pere  C.  cum  de  fee  e  de  dreit  de  sa 
Esglise  do  tel  leu. — Suttoiie,  Sire,  nus  vus  diom  ke  les 
ancestres  C.  furent  feffes  par  le  predecessour  le  priour, 
tel  par  nun,  par  sokage,  e  par  cete  chartre,  Jugement 
si  encontre  le  fet  sun  predecessour  garde  puysse  de- 
mander.— Toayeby,  Nostre  predecessour  seysy  de  le 
Escuage  e  de  la  garde  sun  pere  par  &;c. — Suttone,  Le 
rêvera — Hertford  (Justice,)  Vus  servez  malement  voz 
clyens;  ke  vus  ne  pemez  garde  fors  ke  vus  seez  a  la 
averement;  vus  avez  plede  malement;  vus  avez  tendu 
averement  ke  sun  prédécesseur  ne  fut  nent  seysy  de  le 
Escuage  ;  e  si  coe  ne  fut  en  deseritesone  lenfant  ke  est 
de  deinz  age,  vus  ne  reserteriez  nent  a  autre  response. — 
Suttone.  Sire,  yl  ne  pount  dédire  lur  fet  ke  veut  ke 
le  priour  enfeffa  les  ancestres  lenfant  a  tenyr  de  ly  par 
service  de  socage:  Jugement  si,  encontre  le  fet  sun 
predecessour,  gaiTde  puysse  demander  ;  e  si  a  tel  avere- 
ment deit  estro  ressu. — Touyéby.  Nostre  predecessour 
seysy  del  escuage,  prest  &c. — Hertford.  Quidez  vus  ke 
tot  ut  vostro  predecessour  la  garde  de  sun  pere  atort» 
tut  fut  yl  seysy  atort  par  destresse  de  le  Escuage,  ke 
vus  avérez  ^  ore  la  garde  encontre  le  fet  vostre  predeces- 
-sour?  nanyl. — Suttoiie,  Yl  [ad]  conu  lor  fet:  Jugement 
sy  encontre  &c.  garde  puysse  demander. — Judicium  quod 
.  non. 

La  pei'sone  de  le  Esglise  de  N.  porta  bref  de   annuel  Annuel 
rente  ver  le   priour  de  N.  e  ly  demanda  .xx.  mars  de  petucL*'^' 
annuel  rente  de  deus  mars  e  demy  par  an,  par  la  resone 
ke  le  priour,  tel  jour  toi  an  tel  vile  tel  leu,  oblyga  luy 
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A.D.  1293.  bound  himself  and  his  successors  and  his  church  of  St. 
John  of  N.  to  pay  two  marks  and  a  half  by  the  year  to 
the  parson  of  N.  and  his  successors  for  ever  for  the  tithes 
of  such  a  place  (or  by  the  tithes  of  such  a  place)  whereof 
a  plea  was  between  them  ;  and  which  tithes  the  parson 
granted  to  the  Prior,  quit  to  him  and  his  successors  and 
to  his  church  of  N.  for  ever  ;  and  so  &c.  tortiously  &c. — 
Asaeby,  What  have  you  to  shew  this  ? — SuMon,  See  here 
the  deed  of  yourself  and  of  the  Convent.  Is  it  your  deed 
or  not? — Asseby.  Sir,  we  certainly  admit  the  deed  ;  but 
we  tell  you  that  we  were  disturbed  by  the  parson,  and 
that  we  do  not  have  the  tithes  ;  but  he  himself  is  at  the 
present  time  seised  of  the  said  tithes.  —  SvMon  was 
obliged  to  traverse,  saying,  Not  disturbed  by  us,  ready 
&a — ^And  the  other  side  said  the  contrary. — So  &c. 

Coyenant  §  Command  &c.  made  between  them  that  the  said 
Prioress,  by  a  chaplain  and  fit  clerk,  in  the  Chapel  of 
Taddeham  should  cause  divine  service  to  be  celebrated 
on  three  days  in  each  week  when  it  should  chance 
that  the  said  William  and  his  wife  or  either  of  them 
should  be  staying  there,  and  on  two  days  in  each  week 
during  their  absence  ;  &c. — Asseby.  Sir,  the  Chauntery 
which  he  intends  to  recover  from  us  by  his  writ  is  a 
service,  and  he  intends  to  recover  that  service  to  the  dis- 
herison of  the  Prioress  and  her  church,  and  for  him 
and  his  successors  and  for  his  church  for  ever  as  the 
right  of  his  church  ;  so  we  pray  judgment  if  on 
this  writ  of  Covenant  which  is  in  its  nature  given 
to  recover  damages  he  ought  to  be  answered,  inas- 
much as  he  intends  to  recover  the  Chauntery  as  of  fee 
and  of  right  and  the  right  of  his  church.  —  Hert- 
ford. Answer  over.  —  Asseby,  Sir,  whereas  he  counts 
that  they  were  seised  of  that  Chauntery,  we  say  Not 
seised,  ready  &c.  —  Sutton.  Is  it  your  deed  or  not  ? — 
Asseby,  We  can  not  deny  it  ;  but  we  answer  you,  in 
reply  to  your  statement  that  they  were  seised,  and  tell 
you  that  they  were  not  seised,  ready  &c, — Hertford 
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e  ses  successours  e  sa  Esglise  de  Seint  Jon  de  N.  a  payer  AJD.  1293. 
deiLs  mars  e  demy  par  an  a  la  persone  de  N.  e  a  ces 
successours  a  tou  jours  pur  le  dimes  de  un  tel  leu  (ou 
par  le  dimes  de  un  tel  luy)  ^  dunt  play  fiit  entre  eus  ;* 
e  le  ques  dimes  la  persone  granta  a  le  priour  quites  e 
a  ces  successours  e  a  sa  Esglice  de  N.  a  touz  jours;  issi 
&c.  atort  &c.  —  Asseby,  Quey  avez  de  coe? — Suttone. 
Veez  issi  vostre  fet  e  le  covent.  Esse  vostre  fet  ou 
nun? — Asseby.  Sire,  nus  grantum  ben  le  fet;  mes  nus 
vus  diom  ke  nus  fumes  desturbe  par  la  persone,  ke  nus 
ne  avum  poynt  les  dimes,  einz  ly  meymes  est  seysy  huy 
coe  jour  de  meyme  les  dymes.  —  Covendreit  ke  Suttoïie 
traversât,  nent  desturbe  par  nus,  prest  &c.  —  E  lautre  le 
revers. — Ideo  &c. 

§  Praecipe  &c.  inter  eos  factam  de  eo  quod  eadem  pri-  Coyenant 
orissa  per  capellanum  et  clericum  ydoneum  in  Capella 
de  Taddeham  tribus  diebus  singulis  septimanis  oum 
ipsum  Willelmum  et  uxorem  suam  vel  eorum  alteram 
ibidem  moram  facere  contingent  et  duobus  diebus 
in  eorum  absencia,  divina  fadat  celebrari»  sicut  ra- 
tionabiliter  monstrare  poterit  &c.  —  Aaeby.  Sire,  la 
chanterie  ke  yl  bye  recoverir  de  nous  par  sun  bref 
sy  est  une  service,  e  yl  bye  recoverer  teu  service  en 
deseritance  de  la  priouresse  e  de  sa  Esglise,  a  ly  e  a  ces 
successours  e  a  sa  Esglise  a  tous  jour  cum  le  dreit  de 
sa  Esglise  ;  dunt  demandom  Jugement  si  a  cety  bref  de 
Covenant,  ke  est  naturelement  done  a  recoverir  damages, 
deit  estre  respondu  desicum  yl  bye  recoveryr  la  chante- 
rie cum  de  fee  e  de  dreit  e  de  sa  Esglise. — Hertfobd. 
Responet  outre. — Aseby.  Sire,  la  ou  yl  cunte  ke  la  ou 
yl  furent  seysi  de  celé  chanterie, — ke  nun,  prest  &a — 
Suttone.  Esse  vostre  fet  ou  nun?  —  Asseby.  Nus  ne 
poum  nent  dédire  ;  mes  nus  vus  responum  a  coe  ke  vus 
deites  ke  yl  furent  seysi,  e  vus  dium  ke  nun,  prest  &c. — 
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A.D.  1298.  That  is  nothing  ;  do  you  think  that  even  if  they  had 
not  counted  of  the  seisin  he  ^ould  be  barred  in  a  writ 
of  Covenant? — Asseby,  Why  did  he  count  that  they 
were  seised  ?  —  Hebtfobd.  Because  they  are  rather 
foolish  ;  answer  over. — Aaseby.  Sir,  the  writing  states 
that  they  are  to  provide  chalices  and  vestments  ;  and 
they  have  not  done  so  ;  therefore  the  breach  is  by  their 
default  and  not  by  the  default  of  the  Prioress,  ready  &c. — 
And  the  other  side  said  the  contrary. — So  to  the  Country. 

Qnarevi  et  §  One  A.  brought  a  writ  of  Trespass  against  B.,  stat- 
*"""*  ing  that  tortiously  with  force  &c.  and  had  beaten  and 
imprisoned  him  &c. — B,  denied  tort  and  force,  and  its 
being  against  the  peace  of  our  Lord  the  King  and  the 
coming  with  force  and  arms.  And  as  to  it  being 
against  the  peace  of  our  Lord  the  King  and  to  the 
damage  &c.,  he  tells  you,  Sir,  that  it  was  not  against 
the  peace  ;  for  the  reason  that  Adam  had  taken  the 
com  and  the  chattels  of  one  Alice  de  N.  in  N.  ;  Alice 
raised  the  hue  and  cry  on  him,  whereupon  B.  as 
bailiff  of  the  liberty  attached  both  one  and  the  other. 
Adam  would  not  find  pledges  to  come  to  the  next  Leet  ; 
whereupon  he  was  aiTested  until  he  found  pledges; 
and  thus  it  was  with  the  peace,  and  not  against  tlie  peace 
&c.,  if  he  will  &c. — Berre,  Sir,  B.  did  not  take  the  goods 
and  chattels  of  Alice,  ready  &c. — Sutton.  Was  the  hue  and 
cry  raised  or  not?  you  shall  answer  to  that:  we  will  aver 
that  it  was. — Oillvng.  You  shall  answer  to  the  battery 
as  well  as  to  the  imprisonment  :  you  shall  answer  to 
both  the  points. — Sutton,  The  hue  and  cry  were  raised, 
ready  &c.  ;  and  we  did  not  beat  or  do  anything,  save  in 
the  manner  aforesaid,  ready  &c. — The  other  side  said  the 
contrary,  viz.  that  hue  and  cry  were  not  raised  and  that 
he  did  beat  and  imprison  him,  ready  &c. — So  &c. 

§  One  John  gave  a  tenement  to  one  Robert  and 
Agnes  his  wife  for  the  term  of  theii-  two  lives  ;  after- 
wards John  made  a  charter  of  feoffment  to  Robert  and 
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Hebtford.  Coe  nent  ;  quidez  vus  ke  tut  nussent  yl  A-i^«  1293. 
cunte  de  seysine  ke  se  serreit  barre  en  bref  de  Cove- 
naunt? — Aaeeby.  Pur  quey  cunta  yl  ke  eus  furent  seysi  ? 
— Hertford.  Pur  coe  ke  yl  sunt  cum  fol;*  responez 
outre. — Aaseby.  Sire,  le  escrit  veut  ke  yl  deivent  trover 
calys  e  veytemenz  ;  e  yl  nunt  pas  fet  ;  par  quey  coe  est 
pur  lur  defaute  e  nent  par  la  defaute  de  la  priouresse, 
prest  &c. — E  lautre  le  revers. — Ideo  ad  patriam. 

§  Un  A.  porta  bref  de  trespas  ver  B.,  ke  atort  odQuarevi 
forc«  &c.  ly  aveit  debate  e  emprisone  &c. — B.  defendy  ®*  "™"' 
tort  e  force  e  qant  ke  fut  encontre  la  pes  nostre  seinur 
le  Roy,  e  la  venue  od  force  e  os  armes  ;  e  qant  ke  est 
encontre  la  pes  nostre  seynur  le  Boy  e  le  damage  &c.  ; 
e  vus  dit.  Sire,  ke  yl  ne  veynt  nent  encontre  la  pes,  eins 
od  la  pees,  par  la  resone  ke  Adam  aveit  pris  le  blés  e 
le  chateus  un  Alice  de  N.  en  N.  ;  Alice  leva  hue  e  cri 
sur  ly  ;  par  quey  B.,  cum  baylyf  de  la  franchisse,  le 
attacha  lun  e  lautre:  Adam  ne  voleyt  point  trover 
plegges  de  venyr  al  la  procheyne  lete  ;  par  quey  yl  fut 
aresstu  si  la  ke  yl  trova  plegge  ;  e  issi  od  la  pes  e  nent 
encontre  la  pes,  prest  &c.  sy  yl  &c. — Berre.  Sire,  ke  B. 
ne  prit  nent  le  bens  e  chateus  Alice,  prest  &c. — Suttone, 
Fut  hue  ou  cri  levé  ou  nun  î  vus  respondrez  la  ;  e  nus 
volum  avérer  ke  sy. —  OiUingge,  Vus  respondrez  a  la 
Baterie  aussi  ben  cum  a  la  prisonement  :  ke  vus  respon- 
dres  a  amedeus  le  poyns. — Suttone.  Ke  hue  e  crei  fut 
levé,  prest  &c.  ;  e  ke  nus  ne  ly  bâtâmes  nent,  ne  ren 
feymes  fors  en  la  manere  avantdite,  prest  &c. — Lautre 
le  revers,  ke  hue  e  cri  ne  fut  nent  levé,  e  ke  yl  ly  baty 
e  enprisona,  prest  &c. — Ideo  &c. 

§  Un  Jon  dona  un  tenement  a  un  Bobert  e  Anneysse 
sa  femme  a  terme  de  lur  deus  vies  ;  pus  Jon  fit  une 
chartre   de  feffement  a  Robert  e  Anneyse  sa  femme  e 
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A.D.  129S. Agnes  his  wife,  and  the  heirs  of  Robert;  afterwards 
John  by  a  Fine  levied  in  the  King's  Court  on  a  writ  of 
Warranty  of  Charter,  released  and  quit-claimed  the  tene- 
ment to  Robert  and  Agnes  and  the  heirs  of  Robert. 
Robert  died  :  and  then  John  made  a  quit-<5laim  to  Agnes 
and  her  heirs.  Then  came  WiUiam  the  son  and  heir  of 
Robert,  after  Robert's  death,  and  acknowledged  the 
reversion  of  that  tenement  to  belong  to  one  Edmund  ; 
whereupon  Edmund  brought  the  [following]  writ. 

The  King  to  the  Sheriff  greeting.  We  command  you 
that  you  cause  to  come  before  oui*  Justices  &c.  Agnes 
Crowe,  in  order  to  ascertain  what  right  she  claims  in 
one  mill  and  ten  acres  of  land  and  five  acres  of  meadow 
with  the  appurtenances  in  N.  and  B.  and  C,  which 
tenements  with  the  appurtenances  William  de  Broke 
did  in  our  Court  before  &c.  acknowledge  [to  belong]  to 
Edmund  de  N.  Witness  &c.  —  Sutton,  Agnes  de  Crowe 
has  come  into  this  Court  to  answer  what  right  she 
claims  &c.,  which  she  holds  of  the  heritage  of  William 
son  and  heir  of  Robert  de  N.,  the  reversion  of  which 
tenement  the  said  Robert  recognized  to  belong  to 
Edmund  de  N.  who  now  brings  this  writ  ;  whereto 
we  pray  that  she  may  answer. — Warwick.  Shew  to  the 
Court  that  it  is  his  heritage. — Oosefeld,  No.  You  shall 
first  answer,  to  our  writ,  what  right  you  claim  in  the 
tenement  :  that  is  the  legal  course  in  this  case. — War- 
wick.  You  assert  what  you  desire:  you  shall  shew  to 
the  Court  how  it  is  the  heritage  of  William;  for  we 
claim  nothing  in  William's  heritage. — Hertford.  Gose- 
feld,  answer. — Ooaefeld  put  forward  a  charter  made  to 
Robert  and  Agnes  his  wife  and  the  heirs  of  Robert. 
And  (said  he)  William  is  Robert's  heir  ;  and  so,  the 
reversion  after  Agnes's  death  belongs  to  him. — John  de 
VIsle.  Sir,  we  teU  you  that  at  the  time  when  that 
charter  was  made,  John  had  no  estate  of  freehold  en- 
abling him  to  give  an  estate  to  Robert  and  Agnes  and 
the  heirs  of  Robert.     And  inasmuch  as  John  had  no 
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a  lea  heyrs  Bobert  ;  après  coe  Jon,  par  fin  levé  en  la  A«I).  1293. 
court  le  Roy  sur  bref  de  garrantye  de  chartre,  relessa  e 
quiteclama  le  tenement  [a]  Robert  e  Anneyse  e  a  les  eyrs 
Robert.  Robert  morut  :  pus  fit  John  une  quitedamance 
a  Anneyse  e  a  ces  heyrs:  pus  vînt  Willem  le  fiz  e  le 
heyr  Robert,  après  la  mort  Robert,  e  reconut  la  rever- 
sion de  teu  tenement  estre  a  un  Edmund  ;  par  quey  Ed- 
mund porta  le  bref. 

Rex  Vicecomiti  salutem  :  prœcipimus  tibi  quod  venire  Nulla 
facere  coram  Justiciariis  nostris  &c.  Agnetam  Crowe 
ad  cognoscendimi  quid  juris  clamât  in  uno  molendino 
•x.  acris  terae  et  v.  acris  prati  cum  pertinentiis  in 
N.  in  B.  in  C,  quœ  tenementa  cum  pertinentiis  Wil- 
lelmus  de  Broke  in  curia  nostra  coram  &c.  recognovit 
Edmundo  de  N.  Teste  &c. — Suttone.  Anneyse  de  Crowe 
est  venue  en  cete  court  a  respondre  queu  dreit  ele 
cleyme  &c.,  ke  ele  tent  de  le  heritage  Willem  fiz  e 
heyr  Robert  de  N.,  de  queu  tenement  meyme  cely 
Robert  reconut  la  revercyon  estre  a  Edmund  de  N. 
ke  ore  porte  cety  bref;  dunt  nus  prium  ke  ele  re- 
spoyne.  —  Warwyke.  Mustrez  a  la  court  ke  coe  est 
sun  heritage.  —  Oosefeld,  Nanil  ;  vus  respondrez  ade- 
primes  a  nostre  bref,  queu  dreit  vus  clamez  en  le  te- 
nement :  ke  coe  est  ordre  de  ley  en  coe  cas. —  TTar- 
wyke.  Vus  dites  vostre  talent:  vus  mustrez  al  court 
coment  coe  est  le  heritage  Willem;  ke  nus  ne  cla- 
mum  ren  de  le  heritage  Willem. — Hertford.  Gosefeld, 
responet. — Oosefeld  mustra  avante  un  chartre  fete  a 
Robert  e  a  Anneyse  sa  femme  e  a  les  heyrs  Robert  : 
e  Willem  est  le  heyr  Robert;  e  issi  la  reversion  a  li 
apent  après  la  mort  Anneyse. — Jon  de  He,  Sire,  nus 
vus  diom  ke  a  cel  heure  qant  celé  chartre  fut  fete 
Jon  naveit  nul  estât  cum  de  firanc  tenement  issi  ke 
yl  pout  estât  fere  a  Robert  e  a  Anneysse  e  a  les 
heyrs  Robert  :  c  desicum  Jon  naveit  nul  estât,  ne  nul 
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A.D.  1293.  such  estate,  and  could  not  create  any  such  other  estate, 
therefore  the  charter  is  ipso  facto  void  ;  and  we  pray 
judgment.  And  on  the  other  hand,  the  Habendum  and 
Tenendum  in  the  charter  suppose  that  the  alicDation  is 
in  fee  ;  but  the  fee  can  not  by  a  charter  be  alienated, 
without  the  freehold;  so  that  the  freehold  may  go  to 
the  heirs  as  well  as  the  fee  ;  and  inasmuch  as  we 
are  ready  &c.  that  John  had  no  freehold  when  the 
charter  was  made,  we  pray  judgment  if  the  charter  be 
not  void. — Warwick,  Sir,  Agnes  never  did  suit  or  any 
other  service  to  William  so  as  to  vest  the  reversion  in 
him  ;  (intimating  that  in  order  to  vest  the  reversion  in 
William,  Agnes  ought  to  have  done  suit  and  other  service 
him,  in  like  manner  as  a  woman  does  to  the  heir  of 
whose  heritage  she  holds  in  dower  :  but  this  argument 
was  not  allowed.) — John  de  VlaU.  Sir,  if  William  had 
entered  after  on  the  tenement  the  deaths  of  Bobert  and 
Agnes,  and  had  been  impleaded,  and  had  vouched  John 
to  warranty  by  this  charter,  it  would  have  been  a  good 
answer  to  say  that  his  fether  never  had  any  estate  by 
virtue. of  the  charter,  because  the  freebold'was  not  in  him 
when  the  charter  was  made  ;  so  we  pray  judgment  if 
the  charter  be  not  void.  —  Oosefeld.  We  will  imparl. 
Afterwards  he  came  back,  and  said,  Sir,  we  will  state 
the  whole  truth.  John  gave  the  tenement  to  Robert 
and  Agnes  for  the  term  of  their  lives  :  then  came  John 
and  made  that  charter  ;  then  came  Robert  and  brought 
a  writ  of  [Warranty  of]  Charter  against  John  ;  John 
came  and  recognized  the  tenement  &c.;  and  this  he  re- 
leased and  quitclaimed  to  Robert  and  Agnes  and  to  the 
heirs  of  Robert  ;  and  thereupon  the  Fine  was  levied  ; 
(and  he  put  forward  the  Fine  ;)  whereby  the  reversion 
belongs  to  us  :  and  we  pray  judgment. —  Warwioh  You 
shall  not  be  received  to  put  forward  the  Fine  for  a  title, 
after  having  put  foi'ward  the  charter  for  a  title.  You 
shall  not  be  received  to  the  quit-claim  after  the  charter. 
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estât  ne  pout  fere,  par  quay  la  chartre  est  voyde  en  a.d.  1293. 
sey  ;  e  demandom  Jugement.  E  de  autre  part  le  ha- 
bendam  et  tenendam  en  la  chartre  suppose  le  alena- 
cyon  de  fee;  mes  fee  par  chartre  ne  put  estre  alyene 
sanz  le  franc  tenement,  îssi  ke  le  iranc  tenement  seit 
a  heyrs  a  le  fee,^  e  desycum  nus  sûmes  prest  &c.  ke  Nota. 
Jon  naveit  pas  le  franc  tencTuent  kant  la  chartre  fut 
fete,  Jugement  sy  la  chartre  ne  seyt  voyde.  —  War- 
wyJce,  Sire,  Anneyse  ne  fit  unke  seute  a  ly  ne  autre 
service  a  Willem,  par  quey  la  revero/on  serreit  a  ly  ; 
(quasi  dicat,  sy  reversiun  serreit  a  Willem  yl  coven- 
dreit  ke  Ânneyse  ut  fet  sute  a  ly  e  autre  service, 
aussi  cum  femme  fet  al  heyr  de  ky  heritage  ele  tent 
en  dowere:  cete  resone  ne  fut  point  aloue). — Jon  del 
Ile.  Sire,  si  Willem  fut  entre  après  la  mort  Robert  e 
Anneyse  en  le  tenement,  e  fut  plede,  e  vochat  Jon  a 
garrantye  par  cete  chartre,  il  serreit  bon  response  a 
dire  ke  sun  père  ne  aveit  unkes  estât  par  la  chartre, 
pur  coe  ke  le  franc  tenement  ne  fut  point  le  seu  qant 
la  chartre  fut  [fet]  ;  dunt  demandom  Jugement  si  la 
chartre  ne  seit  voyde. — Oosefeld.  Nus  enparlerum.  Pus 
veint  e  dyt,  Sire,  nus  vus  dirrum  tote  la  vérité.  Jon 
dona  le  tenement  a  Robert  e  a  Anneyse  a  terme  de 
lur  vie;  pus  vint  Jon  e  fit  oele  chartre  la;  pus  vint 
Robert  e  porta  bref  de  chartre  ver  Jon  ;  Jon  vint  e 
reconut  le  tenement  &c.,  e  coe  relessa  e  quiteclama  a 
RobeiG  e  a  Anneysse  e  a  les  heyrs  Robert  ;  e  sur  coe 
leva  la  fin  ;  (e  myt  avant  la  fin  ;)  par  quey  la  reversion 
apent  a  nus:  e  demandom  Jugement. —  Warwyhe,  Vus 
ne  serrez  point  ressu  a  mettre  avant  la  fin  pur  title 
après  la  chartre  ke  vus  meHes  avant  pur  title  :  ke  vus 
ne  serrez  point  ressu  a  la  quiteclamance  après  la  chartre. 


I  The  reading  should  prohably  be  either  '<e  le  fee  "  or  '<  alafees." 
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A.D.  1298.  —  Hebtford.  He  puts  forward  the  charter  for  the 
information  of  the  Court  ;  therefore  we  may  command 
you  to  answer  to  the  Fine. — Warwick  We  will  imparl. 
And  then  he  returned,  and  said,  Sir,  we  will  tell  you 
the  whole  truth,  and  we  will  abide  your  judgment. 
Warwick  stated  the  case,  as  before  stated  ;  and  he  said 
over,  that  after  Robert's  death,  John  made  that  quit- 
claim to  Agnes  and  her  heirs  for  ever  ;  but  when  the 
quit-claim  was  made  to  Robert  (the  husband  of  Agnes) 
and  to  the  heirs  of  Robert,  Robert  was  not  solely  seised 
of  the  freehold,  because  Agnes  had  a  freehold  as  well 
as  he;  but  when  the  quit-claim  was  made  to  Agnes, 
Agnes  was  solely  seised  of  the  freehold;  therefore 
the  charter  to  Agnes  is  clear  of  itself;  and  we  pray 
judgment  if  the  quit-claim  made  to  Agnes  when  she 
was  solely  seised  of  the  freehold  ought  not  to  hold 
good,  and  if  the  Fine  to  Robert  ought  to  hold  good, 
inasmuch  as  Robert  alone  was  not  seised  of  the  freehold  : 
and  thereof  we  pray  your  judgment.  —  Oosefeld.  And 
we  pray  judgment,  inasmuch  as  John  devested  himself 
of  the  fee  and  the  right  by  the  Fine  levied  &c.,  and 
thereby  the  fee  and  the  right  were  transferred  to 
Robert  s  person,  if  any  deed  executed  by  John,  after  he 
had  devested  himself  of  the  fee  and  the  right,  can  hold 
good.  (Truly  it  can  not.) — Metingham.  Adjourn  until 
to-morrow. — On  the  morrow  she  (Agnes)  did  not  come. 
And  she  was  called. • — Sutton,  Agnes  Crowe  did  yester- 
day depart  hence  in  contempt  of  this  Court.  Then 
said  Sutton  that  Edmund  who  brought  the  writ  should 
sue  a  Judicial  writ  to  distrein  her  by  all  her  lands  and 
chattels,  to  compel  her  to  come  at  another  day  &c. 

Note.  Note  ;  in  this  plea  Simon  JEat  said  at  the  latter  part 

of  the  plea,  Sir,  we  pray  your  record  that  she  did  not 
claim  anything  of  his  heritage,  but  she  claimed  the  fee 
and  the  right  by  virtue  of  the  quit-claim.  —  Warwick 
Do  you  hold  to  that  ? — Then  Gosefeld  refused. — Quœre 
the  reason  why  :  I  do  not  know. 
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— Hertford.  Y1  myt  avant  la  chartre  en  aveyement  de  a.d.  1293. 
la  court;  par  quey  nus  vus  poum  commander  ke  vus 
respoynez  a  la  fin.  —  Warwyke,  Nus  enparlerum.  Pus 
revint  e  dit,  Sire  nus  vus  dirrum  tote  la  verrite,  e  de- 
morum  a  vos  Jugement.  Wai^iuyke  dit  le  cas  cum  avant 
est  dit;  e  dyt  outre  ke  après  la  mort  Robert,  Jon  fît 
cete  quitedamanoe  a  Anneysse  e  a  ses  heyrs  a  touz 
jours  ;  mes  qant  la  quiteclamance  fut  fet  a  Robert  baron 
Anneyse  e  a  les  heyrs  Robert  par  la  fin,  Robert  ne  fut 
pas  soul  seysi  de  le  franc  tenement,  kar  Anneyse  aveyt 
franc  tenement  aussi  ben  cum  ly;  mes  qant  la  quite- 
clamance fut  fete  a  Anneysse,  Anneyse  fut  seysi  soûle 
de  franc  tenement  ;  par  quey  la  chartre. fete  a  Anneyse 
est  clere  en  sey;  e  demandom  Jugement  si  la  quite- 
clamance fete  a  Anneyse  qant  ele  fut  soûle  seysie  de 
le  franc  tenement  ne  dut  valyr,  e  si  la  fin  pusse  valer 
fet  a  Robert,  desicum  Robert  soul  ne  fut  nent  seysy 
de  le  franc  tenement  ;  è  de  coe  demandom  vos  Juge- 
ment.— Ooaefeld.  E  nus  Jugement,  desicum  Jon  se  osta 
tut  de  le  fee  e  le  dreit  par  fin  levé  &c.,  e  par  tant  le 
fee  e  le  dreit  fut  translate  en  la  persone  Robert,  sy 
nule  fet  ke  Jon  fit  après  coe  ke  yl  se  avoit  ouste  une 
fez  e  de  le  fee  e  de  le  dreit  pusse  valer.  (Veritas  est 
quod  non.) — Metingham.  A  demeyn. — Lendemeyn  ele 
ne  vint  poynt,  e  fut  apele. — Suttone.  Anneyse  Croue  sy 
est  départe  heyrs  de  seins  en  dépit  de  cete  court  :  pua 
dit  Svitone  ke  Edmund  ke  porta  le  bi'ef  suereit  bref 
de  Jugement  a  destreindre  la  par  touz  ses  teres  e  ces 
chateus,  a  de  fere  la  venyr  a  un  autre  jour  &c. 

Nota,  in  isto   pladto  Symund  Est  dyt,  a  drein  de  Nota, 
play,  Syre,  nus  prium  vos  recors  ke  ele  ue  clama  ren 
de   sun    heritage,  mes   fee  e  de  dreit  par  la  quitecla- 
mance.— Wmnoyke.  Tenez  vus  par  la? — Dunke  Oosefeld 
noluit. — Rationem  quaere  ;  ingnoro. 

M  8  +- 
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A.D.  1293.  §  Roger  Bigod  Earl  of  Norfolk  and  Suffolk,  Marshal 
fromWwd-  ^^  ^^'«-^d»  brought  a  writ  of  Ejectment  from  Wardship 
ship  of  against  John  de  C.  and  Richard  de  la  Broke^  for  that 
b^and  -^hereas  he  was  seised  of  the  wardship  of  the  body  and 
lands  of  one  Richard  de  la  Broke  who  held  this  tenement 
of  him  by  knight-service,  which  wardship  belonged  to  him 
by  reason  of  tiie  non-age  of  the  said  Richard,  there  came 
John  and  Richard  and  ejected  him  by  violence  from  the 
wardship,  tortiously  and  to  his  damage  &a — John  and 
Richard  answered,  Sir,  by  reason  of  the  form  of  this  writ 
he  ought  not  to  be  answered  ;  for  the  reason  that  this 
phrase  in  the  vn-it  "  and  the  said  Roger  from  the  said 
"  wardship  violently  ejected  "  has  relation  to  the  ward- 
ship as  well  as  of  the  body  as  of  the  land  ;  but  from  the 
wardship  of  the  body  he  could  not  eject  ;  where  the 
guardian  is  deprived  of  the  body  he  can  have  a  good 
writ  by  Statute,  saying  "ravished  and  carried  off;"  so 
we  pray  judgment  of  the  form. — The  writ  was  adjudged 
good  under  the  circumstances,  because  he  was  deprived 
of  the  wardship  of  the  body  and  of  the  lands  :  but  "if 
he  had  been  deprived  of  only  the  wardship  of  the  body, 
then  no  other  form  would  have  been  good  but  the 
"  ravished  and  carried  off  &c.'* — Aeseby  answered  over  for 
John,  and  said  that  John  had  committed  ncr  tort,  for 
the  reason  that  one  W.  de  la  Broke  held  of  our  Lord 
the  King  in  chief;  and  he  was  sub-escheator  in  the 
county  of  Somerset  ;  and  afler  William's  death  he  was 
ordered  bj'  the  head  Escheator,  Sir  Malcolm  de  Harleye, 
to  seize  the  lands  which  had  belonged  to  W.  de  la  Broke 
into  the  King's  hands  ;  and  he  obeyed  the  order  of  Sir 
Malcolm  :  this  answer  John  gives  you  to  shew  that  he 
has  committed  no  tort.  And  Richard  answers  you  that 
he  is  the  son  and  heir  of  William  de  la  Broke>  and  that, 
when  his  father  William  died,  he  was  of  full  age  ;  and 
that,  after  the  death  of  his  father  William,  the  Escheator 
of  our  Lord  the  King  seised  all  the  lands  and  tenements 
which  belonged  to  his  father  William  into  the  King's 
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§  Soger  Bigod  Çunte  de  Noyrfolk  e  de  Suzfol  '  A.D.  1293. 
Marchai  de  Engletere,  porta  bref  de  enjetteqient  de^njette- 
garde  ver  Jon  de  C.  e  lui  Ricard  de  la  Broke,  ke  par^^g/g 
la  ou  yl  fut  seysy  de  la  garde  de  cors  e  de  teres  unco"ede 
Ricard  de  la  Broke,  fiz  e  heyr  un  W.  de  la  Broke  ke 
se  tenement  teint  de  ly  par  service  de  chevaler,  e  la 
quele  garde  a  ly  apendyt  par  la  resone  de  le  nun 
age  meyme  cely  Ricai-d,  la  viendreint  Jon  e  Ricard  e 
ly  par  violence*  enjetterent  de  la  garde  atort  e  a  ces 
damages  &c. — Jon  e  Ricard  respondirent.  Sire,  a  la 
fourme  de  cety  bref  ne  deit  yl  estre  respondu  ;  par  la 
resone  ke  celé  paroule  en  le  bref  "et  ipsum  Rogerum 
*'  a  custodia  illa  violenter  ejecerunt"  si  ad  relaciun 
aussi  ben  a  la  garde  deu  cors  cum  a  la  tere  ;  mes  de 
la  garde  deu  cors  ne  pout  yl  nent  enjettere  ;  kar  la  ou 
le  gardeyn  est  ouste  de  le  cors,  la  put  yl  aver  bon 
bref  par  estatut  e  dire  issi  '*  rapuit  et  abduxit  ;"  duht 
demandom  Jugement  de  la  fourme.  —  Le  bref  fut 
agarde  bon  en  le  cas,  pur  coe  ke  yl  fut  ouste  de  la 
garde  de  cors  e  de  teres  ;  mes  sy  yl  ut  este  ouste  tant 
soulement  de  la  garde  deu  cors,  la  fourme  nut  este 
nule  en  le  cas,  mes  ^'rapuit  et. abduxit''  &c  —  Aseby 
respondi  outre  pur  Jon,  e  dit  ke  Jon  naveit  nul  tort 
fet,  par  la  resone  ke  un  W.  de  la  Broke  teint  de 
nostre  seinur  le  Roy  en  chef;  yl  fut  susechetour  ep  le 
Cunte  de  Somercete,  e  mande  ly  fit  par  le  haut  esche- 
tour  Sire  Maucolom  de  Harleye  ke  yl  seisereit  les 
teres  ke  furent  a  W.  de  la  Broke  en  la  mein  le  Roy 
après  la  mort  W.  ;  e  yl  fit  le  comandement  Sire  Mau- 
colom :  coe  respunse  vus  dit  Jon  pur  mustrer  ke  yl 
nat  fet  nul  tort.  E  Ricard  vus  respunt  ke  yl  est  fiz 
e  heir  Willem  de  la  Broke,  e  kant  W.  son  père  morut 
sy  fut  yl  de  plein  age  ;  après  la  mort  W.  sun  père  le 
eschetour  nostre  seinur  le  Roy  aeysi  tote  les  teres  e 
le  tenements    ke    fuient   a   Willem    sun   père    en    la 


'  As  to  the  tide  of  "Suffolk" 
being  attributed  to  the  Bigods,  see 
Coiirthope*8    edition    of    NicoUs's 


Synopsis  of  the  Peerage,  sub  tit. 
SufiK>UL. 
'  MS.  volnnte. 
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AJ).  1S93.  hands  ;  and  that  he  came  to  the  King,  and  said  that  he 
was  of  full  age,  and  that  the  tenements  were  not  holden 
of  him  in  chief,  and  he  prayed  that  he  might  have  a 
writ  to  the  Escheator  directing  him  to  ascertain  the 
truth  ;  and  that  he  had  the  King's  writ  to  the  head 
Escheator  directing  him  to  enquire  by  a  good  inquest 
if  Richard  was  of  full  age  or  not,  and  if  the  tenements 
were  holden  of  him  in  chief  or  not.  It  was  found  by 
the  inquest  that  W.  the  fsLther  of  Richard  did  not  hold 
in  chief  of  the  King,  and  that  Richard  was  of  full  age  ; 
whereupon  the  Escheator  delivered  seisin  to  him  of  his 
heritage:  and  thus  he  has  committed  no  tort. — Warwick. 
That  is  tantamount  to  saying  that  John  and  Roger  did 
not  eject  him  :  ready  &;a  that  they  did. — Aasehy  waived 
the  other  answer,  and  said  that  Sir  Richard  was  of  full 
age  when  his  father  died  ;  and  his  writ  states  that  the 
wardship  belonged  to  him  until  the  full  age  of  the  heir  ; 
judgment  if  he  can  claim  the  wardship  of  him  or  of  his 
lands,  inasmuch  as  he  was  of  full  age  when  his  father  died. 
— Warwick.  You  shall  answer  to  the  ejectment  and  to  our 
seisin,  if  you  ejected  him  or  not. — Aaaeby.  I  have  no  need 
to  answer  to  that,  inasmuch  as  he  was  of  full  ag^  when 
his  father  William  died,  and  also  before. — Metingham. 
Admit  then  that  you  ejected  him,  and  then  strengthen 
your  argument  by  the  fact  that  you  were  then  of  full 
age. — Asaeby  would  not  admit  that  :  and  he  answered  to 
the  ejectment,  by  award  of  the  Court,  and  said  that  he 
was  of  full  age  before  the  death  of  his  father  W.,  and  after 
the  death  of  his  father  he  entered  upon  his  heritage  as 
son  and  heir,  and  held  possession  of  the  capital  messuage  ; 
then  came  the  Earl's  people,  and  took  seisin  as  chief  lord, 
saving  to  every  one  his  right,  and  remained  there  for  there 
days  and  three  nights,  and  then  went  away  of  their  own 
will  fee,  without  being  ejected  ;  ready  &c. —  Wai^ck.  You 
ejected  ;  ready  &c. — Asaeby.  You  must  say  more,  viz.  that 
he  was  then  under  age. —  Warwick,  Richard  was  under 
age  &c.,  and  ejected  him  ;  ready  &c. — So  to  the  Country. 
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meîn  le  Roy  ;  yl  vint  au  Roy  e  dit  ke  yl  fut  de  plein  A,D.  1898, 
age,  e  ke  le  tenemente  ne  furent  nent  tenu  de  ly  en 
ohef,  e  pria  ke  yl  pout  aver  bref  a  le  eschetour  ke  yl 
enqueit  la  vérité  ;  aveit  bref  le  Roy  a  le  haut  esche- 
tour  ke  yl  feit  enquere  par  bon  enqueste  si  Ricard  fut 
de  pleyn  age  ou  nun,  e  sy  le  tenements  furent  tenu  de 
ly  en  chef  ou  nuru  Trove  fut  par  lenqueste  ke  W. 
père  Ricard  ne  teint  point  en  chef  de  le  Roy,  e  ke 
Ricard  fut  de  pleyn  age  ;  par  quey  le  eschetour  ly 
livera  sa  seysine  de  sun  heritage  :  e  issi  nad  yl  fet  nul 
tort, — Wa/rwylce.  Tant  amunte  ke  Jon  e  Roger  ne  ley 
enjetterent  point  ;  prest  &c.  ke  sy.  —  Aseby  weyva 
lautre  respunse,  e  dit  ke  Sire  Ricard  toi  de  pleyn  age 
kant  sun  père  morut,  e  sun  bref  veut^  ke  la  garde  a  ly 
apendeit  jekes  a  le  age  le  heyr,  Jugement  si  garde  de 
ly  ou  de  sa  tere  puysse  clamer,  desicum  yl  fut  de  age 
qant  sun  père  morut.  —  Warwyke.  Yus  respondrez  a 
lenjettement  e  a  nostre  seysine,  si  vus  ly  enjettates  ou 
nun.  —  Aaaeby.  A  ooe  nage  mester  a  respundre,  de 
sioum  yl  fut  de  plein  age  qant  W.  sun  père  morut,  e 
devant. — ^Metikgham.  Grantez  vus  dunkes  ke  lenjetates, 
e  enforcez  dunke  outre  vostre  resone  par  tant  ke  a 
cel  heure  fûtes  vus  de  pleyn  age. — Aaseby  ne  voleit 
oel  granter  :  e  respondi  a  le  enjettement  par  agarde  de 
la  court,  e  dit  ke  yl  fut  de  pleyn  age  devant  la  mort 
W.  sun  père,  e  après  la  mort  sun  père  yl  entra  en 
sun  heritage  cum  fiz  e  heyr,  e  se  teint  en  le  chef 
mes  ;  dunke  vindrent  le  gens  le  Cunte  e  pristrent  la 
seysine  cum  chef  seynur,  save  chekuny  dreit,  e  leinz 
demorerent  treis  jours  e  treis  nuz,  e  pus  alerent  avant 
de  lur  volunte  demeyne  &c.,  e  sanz  estre  enjette, 
prest  &a — Warvryke.  Ke  vus  len  enjettates  prest  &a 
— Aaseby,  Tl  vous  covent  dire  plus,  e  ke  yl  fut  de  deins 
age  a  cel  houre. — Warwyke.  Ke  Ricard  fut  de  deinz 
age  &a,  e  ke  yl  le  enjetta,  prest  &c. — Ideo  ad  patriam. 

*  MS.  sent 
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A.D.  1298.  •  5  The  Abbat  of  St.  Evroul  brought  a  '  writ  of  Right 
R'"ht^^  against  Matthew  de  Vylers  and  Elizabeth  his  wife, 
and  demanded  against  them  two  acres  of  land  &c., 
for  that  in  a  writ  of  Customs  and  Services  they  dis- 
claimed to  bold  of  him.  Matthew  and  Elizabeth  put 
themselves  on  God  and  the  Great  Assise  &c.  After  the 
mise,  the  husband  made  default,  whereby  the  tenements 
were  on  the  point  of  being  lost.  Then  came  the  wife, 
and  prayed  by  Statute  to  be  received  to  defend  her 
right,  and  that  the  default  of  her  husband  might  not 
enure  to  her  prejudice.  She  was  received,  and  her 
husband  was  severed  from  her  by  judgment.  After  that, 
came  the  Abbat  and  sued  a  Judicial  writ  of  "  venire 
"  fii^ias  "  to  cause  the  Great  Assise  to  come  **  to  make  the 
"  recognition  of  our  Great  Assise  between  A.  the  Abbat 
"  of  St.  Evroul  demandant  and  Matthew  de  Vilers  and 
Elizabeth  hia  wife  tenants,  of  two  carucates  of  land. — 
Warmick  challenged  the  process,  saying,  Sir,  the  Abbat 
has  sued  against  Matthew,  the  husband  of  Elizabeth,  as 
a  party,  after  he  was  severed  by  judgment  from  Elizabeth 
his  wife,  as  well  as  against  Elizabeth;  wherefore  we 
think  that  the  process  is  not  good  ;  and  we  pi*ay  judg- 
ment for  the  party  ;  and  we  do  not  think  that  the  Great 
Assise  shall  pass,  since  the  process  is  not  good. — ^Never- 
theless the  Great  Aasise  did  pass,  and  in  favour  of  the 
Abbat  :  and  they  had  a  day  to  hear  their  judgment 
viz.  the  mon'ow:  and  then  Elizabeth  made  default. 
Quaere  what  will  be  done  in  this  case. 


Formedon.  §  One  Jurdan  brought  a  writ  of  Forinedon  in  the 
reverter  against  Elizabeth  who  was  the  wife  of  Roger 
Loveday,  and  demanded  the  manor  of  C.  with  the 
appurtenauces  which  he  gave  to  one  Roger  de  C.  and 
the  heirs  of  his  body  begotten,  with  a  provision  that  if 
the  said  Roger  should  die  without  heirs  of  his  body 
begotten  the  said  manor  should  remain  to  Beatrice^ 
the  sister  of  the  said  Roger,  and  the  heirs  of  her  body 
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§  Le  abbe  de  Seint  Ebbrolf  porta  bref  de  dreit  ver  A.D.  1393. 
Mayeu  de  Vylers  e  Elisabez  sa  femme,  e  demanda  ver^^^ 
eus  deus  acre  de  tere  &c.,  pur  coe  ke  eus  cleclamerent 
de  tenyr  de  ly  en  un  bref  de  custumes  e  de  servyces. 

*      

Mayheu  e  Elîsabez  se  mystrent  en  deu  e  en  la  grant 
assise  &c.  Apres  la  myse  le  baron  fit  defaute  ;  par  quey 
le  tenements  furent  en  point  de  estre  perduz.  Dunke 
vint  la  femme  e  pria  par  statut  de  estre  ressu  a  défendre 
sun  dreit,  e  ke  la  defaute  sun  barun  ne  luy  tomat  en 
prejudice  :  ele  fut  ressue,  e  sun  barun  cevere  de  ly  par 
Jugement  :  après  coe  veint  le  abbe  e  seuy  bref  de  Juge- 
ment le  venire  &cia6  de  fere  venyr  la  grant  assise  scilicet 
ad  faciendum  recognitionem  magnée  assisse  nostrse  inter 
Â.  abbatem  de  Sancto  Ebbrolfo  petentem  et  Matheum 
de  Yilers  et  Isabellam  uxorem  ejus  tenentes  de  duobus 
carucatîs  terrae. —  WarwyJce  cbalenga  le  procès,  Sire  le 
abbe  si  ad  suy  ver  Mayheu  le  barun  Elisabez,  cum  ver 
partye,  après  coe  ke  yl  fut  cevere  par  Jugement  de 
Elisabez  sa  femme,  aussi  ben  cum  ver  Issabelle  ;  par 
quey  nus  entendom  ke  le  procès  neit  pas  [bon]  ;  e  de- 
mandom  Jugement  pur  la  partye,  e  ne  entendom  pas 
ke  la  grant  assise  passera,  depus  ke  le  procès  neit  i)as 
bon. — ^Hoc  non  obstante  la  grant  assise  passa,  e  pur  le 
abbe  ;  e  aveient  jour  pur  oyer  lur  Jugement  jekes  a 
lendemeyn;  e  dunke  Elisabet  fit  defaute: — quaeritur 
quid  erit  factum  in  isto  casu. 

§  Un  Jurdan  poi-ta  bref  de  fourme  de  doun  en  leFonnnede 
revertere  ver  Elisabet  ke  fut  la  feme  Roger  Loveday, 
e  demanda  la  maner  de  C.  od  les  apurtenances,  le  quel 
yl  dona  a  un  Roger  de  C.  de  a  ces  heyrs  de  sun  cora 
engendrez,  e  si  le  avantdit  Roger  mersit  sanz  heyr  de 
sun  cors  engendre  e  ke  meyme  le  maner  remeyndreit 
a  Betrice  la  seer  nieime  cety  Roger  e  a  ces  heyrs  de  sun 
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A.D.  1S93  begotten  ;  and  which  manor  ought  to  revert  to  the  said 
Jurdan  by  virtue  of  the  form  of  the  gift  aforesaid, 
because  the  said  Roger  died  without  heir  of  his  body 
begotten,  and  Beatrice  having  no  heir  of  her  body  be- 
gotten took  a  religious  habit,  in  which  habit  she  was 
professed:  and  if  Elizabeth  will  &c.  Jurdan  has  good 
suit. — Ooaefeld,  Sir,  the  manor  now  in  demand  she  holds 
for  the  term  of  her  life  of  the  heritage  of  Richard  the 
son  of  Roger  Loveday,  in  whom  the  fee  and  the  right 
&c.,  and  without  whom  she  can  not  answer  &c. — Sutton. 
How  for  life  ? — Oosefeld.  There  is  no  need  to  answer  to 
that.— iSft^ew.  There  is  need  ;  for  you  may  claim  for 
life  in  such  a  way  that  we  may  traverse  you  ;  for  if 
you  say  that  you  hold  by  way  of  dower,  peradventure 
we  shall  say  that  your  husband  never  had  anything  in 
the  manor,  and  consequently  could  not  endow  you  :  and 
if  you  say  that  Richard  the  son  of  Roger  leased  it  to 
you  for  term  of  life,  perhaps  we  should  traverse  by 
saying  that  he  was  not  ever  seised  and  never  had  any 
estate  enabling  him  to  make  the  lease  :  therefore  answer- 
— Metingham.  It  may  be  that  you  entered  on  the  manor 
by  abatement  after  the  death  of  Roger  or  Beatrice  ; 
would  it  then  be  a  good  answer  to  say  that  you  claim 
nothing  except  for  term  of  life  of  the  heritage  of  such 
an  one,  and  so  delay  their  action?  Certainly  not: 
therefore,  answer  how  you  claim  to  hold  for  life. — Oose- 
feld defended,  and  imparled,  and  came  back  and  said, 
Sir,  we  tell  you  that  one  John  Peche  released  and  quit- 
claimed all  the  right  which  he  had  in  the  manor,  by 
this  Fine,  to  Roger  Loveday  and  Elizabeth  his  wife,  and 
to  the  heirs  of  Roger  ;  and  thus  she  holds  for  the 
term  of  her  life,  of  the  heritage  of  Richard,  without 
whom  &c — Sutton.  Sir,  we  tell  you  that  at  the  time 
when  that  Fine  was  levied,  to -wit  in  the  fifteenth  year 
of  King  Edward,  neither  Roger  Loveday  nor  Elizabeth 
his  wife  was  seised  of  that  manor  ;  and  the  release  and 
the  quit-claim  contained  in  the  Fine  suppose  that  they 
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oors  engendrez,  e  lequel  maner  a  meyme  oety  Jurdan  A.D.  itrô. 
deit  reveriyr  par  la  fourme  deu  don  avant  dit,  pur  coe 
ke  le  avantdit  Boger  morut  sanz  heyr  de  sun  cors  en- 
gendre, e  Betrice  sanz  heyr  de  sun  cors  engendre  prit 
abyt  de  relygiun,  en  quel  habyt  ele  est  profes  ;  sy 
Elisabet  le  veut  &c.  Jurdan  ad  sute  bone. — Ooaefdd. 
Sire,  le  maner  ke  est  ore  en  demande  si  teint  ele  a 
terme  de  sa  vie  de  le  heritage  Ricard  le  fiz  Roger 
Loveday,  en  ky  le  fee  e  le  dreit  &c.,  e  sanz  ky  ele  ne  put 
respundre  &c.  —  Suttone.  Coment  a  terme  de  vie?  — 
Oosefeld.  A  coe  neyt  meyter  a  respundre.  —  Snttone. 
Sy  est  :  kar  en  tele  manere  poez  vus  clamer  a  terme 
de  vie  ke  nus  vus  traverserum  ;  ke  sy  vus  diez  ke  vus 
tenez  en  nun  de  dowere,  par  aventure  ke  nus  dirrum 
ke  vostre  barun  naveit  unkes  ren  en  le  maner  issy  ke 
dower  vus  pout  ;  e  sy  vus  diez  Rycard  le  fiz  Roger  le 
lessa  a  vus  a  terme  de  vie,  par  aventure  ke  nus  traver- 
serum ke  yl  ne  fut  unkes  seysy  ne  estât  ne  aveit  yssy 
ke  yl  pout  les  fere  :  e  pur  coe  responet. — Metingham. 
Yl  purra  estre  ke  vus  fussez  entre  par  abatement  en 
le  maner  après  la  mort  Roger  ou  Betrice;  serreit  cel 
dunke  bon  respunsse  a  dire  ke  vus  ne  clamez  fois  a 
terme  de  vie  de  le  heritage  un  tel,  e  issi  targer  lur 
accion?  nanyl:  e  pur  coe  responet  coment  vus  clamez 
tenyr  a  terme  de  vie. — Oosefeld  defendy,  e  enparla,  e 
revint  e  dit,  Sire,  nus  vus  dium  ke  tm  Jon  Pèche 
relessa  e  quiteclama  tut  le  dreît  ke  yl  aveit  en  le 
maner  par  cete  fin  a  Roger  Loveday  e  Elisabet  sa 
femme  e  a  les  heyrs  Roger  ;  e  issi  teint  ele  a  terme  de 
sa  vie  de  le  heritage  Ricard,  sans  ky  &c.  —  Snttone, 
Sire,  nus  vus  dioum  ke  a  cel  tens  qant  cete  fin  fut 
fete,  saver  le  an  deu  Roy  Eduard  .xv,,  Roger  Loveday 
ne  Elyseabet  sa  femme  ne  furent  nent  en  seysine  de 
cel  maner;  e  le  reles  e  la  quitecleym  contenu  en  la 
fin  supposse  ke  sens  simt  en  seysine  a  ky  le  reles  e  le 
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A«D.  1298.  to  whom  the  release  and  quit^claim  were  made  were 
seised  ;  and  we  will  aver  that  they  were  not  in  seisin 
at  that  time  ;  and  we  pray  judgment  if  by  reason  of 
that  Fine  our  action  ought  to  tarry. — Wa/rwick.  The 
lady  is  ready  to  aver  that  Koger  (her  husband)  and  she 
were  seised  of  the  manor  at  that  time,  if  the  Court  will 
permit  her  to  be  party  to  such  an  averment  without 
him  in  whom  the  fee  and  the  right  &c. — Sutton.  Do 
you  accept  our  averment  or  not  ?  If  not,  judgment  as 
of  undefended. — Metingham.  In  this  case  we  will  take 
an  inquest  ex  officio  [to  ascertain]  whether  the  Fine 
comprising  a  release  and  quit-claim  was  levied  while  they 
were  seised  or  not.  The  reason  was  that  the  woman 
alone  could  not  be  party  to  the  averment  without  the 
lieir  in  whom  the  fee  &c.  :  for  if  she  liad  been  received 
to  be  party  to  that  averment,  and  the  inquest  had  passed 
against  the  woman,  the  heir  would  thereby  have  lost  his 
heritage  by  that  inquest  :  and  for  that  reason  the  inquest 
will  be  taken  ex  officio  by  the  Justice  ;  and  if  it  be 
found  that  Roger  Loveday  and  his  wife  were  not  seised 
of  the  manor  in  demand,  at  the  time  when  the  Fine  was 
levied,  then  the  woman,  who  is  in  the  tenancy,  shall 
answer  over  to  the  demandant,  and  shall  not  have  aid 
of  the  heir  of  Roger  Loveday  :  and  if  it  be  found  that 
they  were  seised  when  the  Fine  was  levied,  then  she 
shall  have  aid  of  the  heir,  and  then  he  shall  be  sum- 
moned, and  shall  come  and  pray  his  age,  and  he  shall 
have  it.  The  circumstances  of  this  plea  were  as  follow  : 
—  Jurdan  Folyot  gave  the  manor  of  Wyerfeld  to  Roger 
Loveday,  the  son  of  Roger  Loveday,  and  to  the  heirs  of 
his  body  begotten,  and  if  he  should  die  without  heir  of 
his  body  begotten,  then  the  manor  was  to  remain  to  one 
Beatrice,  the  sister  of  the  said  Roger,  and  the  heirs  of 
her  body  begotten  ;  and  if  Beatrice  should  die  without 
heir  of  her  body  begotten,  the  manor  was  to  revert  to 
Jurdan  Folyot  and  his  heirs.  Roger  Loveday  died  with- 
out heir  of  his  body  begotten  ?  after  whose  death,  his 
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quitecleym  est  fet  :  e  nus  volum  avérer  nent  en  seysine  AJ>.  1293. 
en  cel  tens  ;  e  demandom  Jugement  [si]  par  celé  fin 
nostre   accion   deive  targer. —  WarwyJce.   La   dame   est 
prest  de  avérer  ke  Roger  sun  barun  e  ly  furent  seysi 
de  le  maner  a  tel  tens,  sy  la  court  le  veyle  sufrir  ke 
ele  seît  partye  a  tel  avereraent  sanz  cely  en  ky  le  fee 
e  le  dreit  &c. — SvMone.   Volez  le  averement  ou  nun? 
e  si  non.  Jugement  cum  de  nun  défendu. — Metingham. 
Nus  prendrom  en  ooe  cas  un  enqueste  de  nostre  offiz 
lequel  la  fin  ke  veut  reles  e  quite  cleim  fut  levé  en  lur 
seysine  ou  nun. — La  resone  fut  ke  la  feme  soûle  ne  put 
estre  partye  a  len  averrement  sanz  le  hyr  en  ky  le  fee 
&c.  :  kar  si  ele  ut  este  ressu  partie  a  cel  averement,  e 
lenqueste  ut  passe  encontre  la  femme>  sy  ut  le  heyr  par 
tant  perdu  sun  heritage   par  cel  enqueste,  e  pur  cete 
resone  serra  lenqueste  prise  de  le  ofiiz  de  Justice;  e 
si  trove  seit  ke  Koger  Loveday  e  sa  femme  ne  furunt 
seisyes  de  le  maner  demande  qant  la  fin  se  leva,  dunke 
la  femme  ke  est  en  tenanse  respimdra  outre  a  le  de- 
mande,  e  navera  point   eyde  de  le  heyr   Roger   Love- 
day; e  si  trove  seit  ke  eus   furunt  seisyes  kant  le  fin 
se  leva,  dunke  avéra  ele  eyde  dele  heyr,  e  yl  adunke 
serra  somunz,  e  vendra   e   priera  sun  age,  e  avéra. — 
Casus  istius  placiti  fuit  talis  ;   Jurdan  Folyot  dona  le 
maner   de   Wyerfeld  a   Roger  Loveday,   le  fiz   Roger 
Loveday,  e  a  ces  heyrs   de  sun   cots  engendrez  e,  sy 
yssy  fut  ke  yl  mersit  sanz  heyr  de  sun  cors  engendre, 
ke  la  maner  remeyndreit  a  un  Betrisse  la  seer  meyme 
cely  Roger  e  a  les  heyrs   B.  de  sun  cors  engendres; 
e   sy  Betrise  mursit   sans  heyr  de   sun  cors  engendre 
ke    le    maner    revertereit  a  Jurdan    Folyot    e  a  ces 
heyrs.     Roger  Loveday  morut  sanz  heyr  de  sun  cors 
engendre  ;    après    ki    mort   Betrice    sa  seer  entra   en 
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AJ>.  1391,  sister  Beatrice  entered  on  the  manor  by  virtue  ot  the 
form  of  the  writ  :  then  came  Roger  Loveday,  the  father 
of  Roger  and  Beatrice,  and  made  his  daughter  Beatrice 
a  nun,  in  which  order  she  was  professed  ;  and  he  held 
possession  of  the  manor  ;  after  that,  came  Roger  and  gave 
the  manor  to  one  John  Peche  in  exchange  for  another 
manor,  so  that  John  was  seised  of  the  manor  of  Wyer- 
feld,  and  Roger  was  seised  of  John's  manor  by  way  of 
exchange  ;  then  came  Roger  and  so  arranged  with  John 
Peche  that  John  came  into  the  King's  Court  and  released 
and  quit-claimed  all  the  right  which  he  had  in  the  manor 
of  Wyerfeld  whereof  he  was  seised,  and  all  the  right 
&c.  in  the  manor  whereof  Roger  was  seised  by  way  of 
exchange,  to  Roger  Loveday  the  father  and  Sybil  his 
wife  and  the  heirs  of  Roger  ;  and  thereupon  a  Fine  was 
levied  between  them.  When  the  Fine  was  levied  Roger 
Loveday  came  and  ejected  John  Peche  from  the  manor 
of  Wyerfeld,  and  held  possession  of  the  manor,  and  died 
seised  ;  after  whose  death,  Sybil  entered  on  the  manor, 
and  held  it  according  to  the  form  of  the  Fine.  Now 
comes  Jurdan,  and  brings  a  writ  of  Formedon  against 
Sybil  the  wife  of  Roger.  Sybil  answered  and  said  that 
she  claimed  nothing  in  the  manor  except  a  freehold  for 
the  term  of  her  life,  according  to  the  form  of  the  Fine, 
and  that  the  fee  and  the  right  vested  in  the  person  of 
Richard  Loveday,  the  son  and  heir  of  Roger  Loveday, 
who  is  under  age  ;  and  (said  she)  we  pray  aid  of  Richard. 
— It  was  answered  that  she  ought  not  to  have  aid  by 
force  of  the  Fine  ;  for  the  Fine  purports  to  contain  a 
release  and  a  quit-claim  :  but  a  release  and  a  quit-claim 
must  be  when  the  tenement  is  in  another's  seisin  ;  and 
we  will  aver  that  Roger  and  Sybil  his  wife  were  not 
seised  of  the  manor  at  the  time  when  the  Fine  was 
levied  ;  whereby  the  Fine  is  void  ;  consequently  she 
ought  not  to  have  aid  of  Roger's  heir  by  force  of  the 
Fine. — Oosefdd.  We  can  not  be  party  to  that  averment 
without  Roger's   son  and  heir. — So  to  the  Inquest  on 
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le  maner    par  la    fourme    de    dun  :    pus  vint  Roger  A.D.  1893. 
Loveday,    le   pere   Roger   e   Betrice^e   fit   sa  file   No- 
neyne  Betrix,  en  quele  ordre  ele  fut  professe  e  tint  le 
maner  ver^  ly  :  après  coe  vint  Roger  e  dona  le  maner 
en  eschange  de  un  autre   maner  a  un  Jon   Peche,  issi 
ke  Jon  fat  seysi  de  le  manere  de  Wyyerfeld,  e  Roger 
de  le  maner  Jon  en  eschange  ;  pus  vint  Roger  e  parla 
issi  od  Jon  Peche,  ke  Jon  vint  en  la  court  le  Roy  e  re- 
lessa  e  quiteclaroa  tut  le  dreit  ke  yl  aveyt  en  la  maner 
de  Wyyerford  dunt  yl  fat  seysi,  e  tut  le  dreit  &c.  en 
le  maner  dunt  Roger  fat  seysi  par  le  eschange,  a  Roger 
Loveday  le  pere  e  a  Sibyle  sa  femme  e  a  les  heyrs 
Roger  ;  e  sur  coe  se  leva  une  fin  par  entre  eus  :  kant  la 
fin  fat  levé,  vînt  Roger  Loveday  e  enjetta  Jon  Peche 
de  le  maner  de  Wyyerford,  e  tint  le  maner  ver  ly,  e 
morut  seysi  ;   après  ky  mort  Sybyle  entra    le  maner, 
e  le  teint  par  la  fourme  de  la  fin  :   ore  vint  Jurdan 
[e]   porte    bref   [de]    fourme    [de  dun]    ver    Sybyle'-* 
la  femme  Roger.     Sybyle  respundy   e   dyt  ke  ele  ne 
clama  ren   en  le  maner  fors  fi*anc  tenement   a  terme 
de  vie,   solom  la  fourme  de  cete  fyn,  e  le  fee  le  e  le 
dreit  reposée  en  la  persone  Ricard   Loveday,  le  fiz  e 
heyr  Roger  Loveday,  ke  est  deins  age  ;  e  prium  eyde  de 
Ricard.     Fut  respundy  ke  eyde  ne  dut  ele  aver  par  la 
force  de  la  fin  ;  ke  la  fin  veut  reles  e  quitecleym,  mes 
reles  e  quitecleym  veut  estre  en  autre  seysine;  e  nus 
volum  avérer  ke  Roger  e  Sibile  sa  femme  ne  farent  nent 
seysy  de  le  maner  &c.  a  cel  tens  ke  la  fin  se  leva  ;  par 
quey  la  fin  est  voyde  ;  dunt  ele  ne  deyt  eyde  aver  de 
le  heyr  Roger  par  la  force  de  la  fin. —  Gose/eld.  A  cel 
averrement  nus  ne  poum  estre  partye  sanz  le  fyz  e  heyr 
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A.D.  1293.  that  point,  to  be  taken  by  the  Justices  ex  officio  in  that 
case. 

^«■*«L  §  One  Agnes  brought  a  writ  of  Besael  against  Beatrice, 

on  the  death  of  Adam,  her  great-grandfather,  laying  the 
descent  from  Adam  to  Alexander  as  son,  from  Alexander 
to  Henry  as  son,  and  from  Henry  to  Agnes,  the  present 
demandant,  as  daughter. — Sutton  (for  Beatrice).  Adam 
had  two  sons,  named  Alexander  and  Nicholas  ;  Nicholas 
had  a  daughter  named  Beatrice  ;  after  Adam's  death, 
Nicholas  entered;  Nicholas  died  seised;  and  after  his 
death,  this  same  Beatrice  entered  as  daughter  and  heir, 
and  is  in  possession,  and  claims  by  the  same  descent  ; 
judgment  of  the  writ. — Asaeby.    Do  you  say  then  that 

'  Nicholas  died  seised? — BuMon.  We  say  this,  that  after 

the  death  of  Adam  the  grandfather  of  Beatrice,  Beatrice 
entered  as  Adam's  heir,  and  is  in  possession,  and  claims 
&c. — Asaeby.  Nay,  you  must  say  that  Nicholas  your 
father  died  seised,  even  as  you  said  before  ;  otherwise 
you  can  not  claim. — Suttmi.  You  are  wrong  ;  I  can  plead 
one  way  or  the  other. — Aaaehy,  To  which  of  the  two  will 
you  hold  ? — Sutton,  We  tell  you  that  Nicholas,  the  son 
of  Adam  the  common  ancestor,  entered  on  the  tenement 
after  the  death  of  his  fathei*  Adam,  and  died  seised,  and 
that  he  was  killed  in  the  house  ;  and  that,  after  his 
death,  Beatrice  entered  as  daughter  and  heir,  aud  is  in 
possession,  and  claims  by  the  same  descent  :  judgment 
of  the  writ. — Aaaehy,  First  of  all,  admit  the  descent  ; 
you  must  needs  do  so. — Sutton.  In  this  possessoiy  writ 
I  have  no  need  to  admit  or  deny  it  ;  for  that  is  in  the 
Bight  ;  and  we  are  tenants. — Aaaehy.  Was  Nicholas  the 
youDger  or  the  elder  brother  Î — Sutton.  To  that  I  have 
no  need  to  answer,  because  that  is  a  demand  in  the 
Right  ;  and  Beatrice  is  tenant  ;  wherefore  in  this  pos- 
sessory writ  she  has  no  need  to  answer  to  any  demand 
in  the  Right:  for  we  can  not  try  whether  he  was  the 
elder  or  the  younger  brother  in  any  writ  except  a  writ 
of  Right.     And  inasmuch  as  Beatrice  did,  after  the  death 
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Roger.  —  Ideo  ad   inquisidonem   super   hoc    de  officio  A.D.  1293. 
Justiciariorum  capiendam  in  isto  casu. 

§  Une  Anneyse  porta  bref  de  besael  ver  B.,  de  la  BesaeL 
mort  Adam  sun  besael,  de  Adam  a  Alysandre  cum  a 
fiz,  de  Alysandre  a  Henri  cum  a  fyz,  de  Henri  a  An- 
neyse ke  ore  demande  cum  a  file. — Suttone  (pur  Betrice). 
Adam  aveit  deus  fyz,  Alysandre  e  Nichole;  Nichole 
aveit  une  iyle  Betrice  par  nun  ;  après  la  moi*t  Adam, 
Nichole  entra;  Nichole  morut  seysy;  après  ky  mort 
entra  même  cety  Betrise  cum  file  e  héyr,  e  est  eins,  e 
cleyme  par  même  la  deasente  ;  Jugement  deu  href. — 
Aseeby,  Dunkes  dites  vus  ke  Nichole  morut  seysy  ? — 
Suttone.  Nus  dium  yssy,  ke  après  la  mort  Adam  ael 
Betrice,  Betrice  entra  cum  heyr  Adam,  &c.  eins,  e 
cleime  &c. — Aaaehy.  Nay,  yl  covient  ke  vus  diez  ke 
Nichole  vostre  pere  morut  seysy,  aussy  cum  vus  deites 
avant  ;  ke  autrement  ne  poeez  clamer.  —  Suttone.  Vus 
deites  mal  ;  jeo  pus  pleder  par  une  veye  ou  par  lautre. 
— Asseby.  Ou  vus  volez  tenyr  de  ces  deus  ? — Suttone, 
Nus  vus  dîum  ke  Nichole  le  fiz  Adam  le  commun 
ancestre  entra  le  tenement  après  la  mort  Adam  sun 
pere,  e  morut  seysy,  fut  ossys  en  la  meyson;  après 
ky  mort  Betrice  entra  com  file  e  heyr,  e  est  eins,  c 
cleyme  par  meyme  &c.  ;  Jugement  deu  bref  —  Aaseby. 
Orantez  a  déprimes  la  desente  ;  ke  coe  covent  ke  vus 
facez. — Suttone.  Joe  nay  meyter  a  granter  la  ne  dédire 
la  en  cety  bref  de  possession  ;  ke  coe  est  en  le  dreit, 
e  nus  sûmes  tenana  —  Aaseby.  Le  quel  fut  Nichole  le 
puyne  fere  ou  le  eyne  ? — Suttone.  A  coe  nay  joe  meyter 
a  respundre,  pur  coe  ke  coe  est  une  demande  en  le 
dreit  ;  e  Betrice  est  tenant  ;  par  quey  ele  nad  meyter  a 
respundre  a  nule  demande  en  le  dreit  en  cety  bref  de 
possession  :  kar  a  detrier  le  quel  fut  eyne  ou  puyne 
ne  poum  en  nul  autre   bref  fors  en  bref  de  dreit:  e 
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A.D.  1293.  of  Nicholas,  enter  as  &c.,  and  is  in  possession,  and  daims 
&c.;  we  pray  judgment  of  the  writ.-^It  was  quashed. 

Note.  §  Note  that,  in  a  writ  of  Trespass^  he  against  whom 

Trespass,    ^j^g  ,^^^  j^  brought  may  discharge  himself  of  the  tort 

in  whatever  way  he  best  can  ;  or  by  alleging  the  seisin  of 
his  ancestors,  as  by  saying  that  he  entered  &c.,  and 
continued  &c.,  and  thus  that  he  oommitted  no  tort  :  for 
examph 


One  Adam  brought  the  ''  quare  vi  et  armis  "  against 
B.,  saying  that  tortiously  with  force  and  arms  he  had 
fished  in  his  &ee  fishery,  and  had  taken  fish,  namely 
pike  &c.,  to  the  value  of  20».  &c. — SvMon  (for  B.).  Sir, 
B.  tells  you  that  he  came  with  the  peace  and  not  against 
the  peace,  and  that  he  has  committed  no  tort  ;  for  the 
reason  that  one  N.  de  C.  was  seised  of  a  mill  and  a 
pool  in  the  vill  named  in  the  writ,  together  with  the 
fishery,  without  dispute  but  not  as  his  several  ;  and  the 
said  N.  enfeoffed  the  said  B.  of  the  mill  and  of  the  pool 
together  with  the  fishery;  and  he  has  fished,  as  was 
lawful  for  him  to  do,  in  the  same  way  as  his  feoffor 
did  before  him,  with  the  peace  and  not  against  the  peace. 
— Ada/m.  N.  was  not  seised  of  the  fishery  without  dis- 
pute ;  ready  &c. — Sutton.  He  was  seised  of  the  fishery 
without  dispute  ;  ready  &c. — And  the  other  side  &c. — So 
&c. — And  so  note  that  the  seisin  may  be  tried  in  a 
writ  of  Trespass. 

Replegiari.  §  One  Adam  brought  the  Replegiari  against  B.  the 
younger  brother.  B.  avowed  the  taking  as  good  and 
rightful  in  his  fee  ;  for  the  reason  that  the  said  B.  en- 
feoffed the  said  Adam  of  half  a  carucate  of  land  in  N., 
to  hold  to  him  and  the  heirs  of  his  body  &c.  by  the 
service  of  12d  by  the  year  to  be  paid  at  the  feast  day 
of  St.  Andrew  ;  and  because  the  1 2d,  were  in  arrear  fix)m 
the  last  feast  day  of  St.  Andrew  he  avows  &c. — Assehy. 
Sir,  every  avowry  requires  a  seisin  ;  and  he  has  not  counted 


XXT.   EDWARD  I.  207 

desicum  Betrice  entra  après  la  mort  Nichole  cum  &c.,  A.D.  1293. 

e  est  eins,  e  deyme  &c.,  Jugement  du  bref.    Cassatum 

fuit. 

§  Nota,  en  bref  de  trespas,  cely  ver  ky  le  bref  est  Nota, 
porte  put  sey  dessavoluper  de  le  tort  par  chekune  yeye 
ke  yl  purra  meuz,  ou  par  seysine  de  ces  ancestres,  a 
dire  ke  yl  entra  &c.  e  continua  &c  issi  ke  yl  nad  fet 
nul  tort;  verbi  gratia — 

Un  Adam  porta  le  quare  vi  et  armis  ver  B.  ke 
atort  aveit  pèche  od  force  e  od  armes  en  sa  franche 
pêcherie,  e  pris  pessuns,  nomement  luce  Sao.,  a  la  value 
de  .XX.  souz  &c.—Suttone  (pur  B.)  Sire,  B.  vus  respont 
ke  yl  vint  od  la  pes  e  nent  encontre  la  pes,  e  ke  yl 
nad  fet  nul  tort  ;  par  la  resone  ke  un  N.  de  C.  fut  seysy 
de  un  molin  e  de  un  estang  en  la  vile  nome  en  le  bref 
ensemblement  od  la  pêcherie  sanz  bat,  mes  nent  cum 
en  sun  ceveral;  e  meyme  cely  N.  enfeffa  meyme  cety 
B.  de  le  molin  e  de  le  estang  ensemblement  od  la  pê- 
cherie ;  e  issi  ad  yl  pèche  aussy  cum  ben  luy  lut  solum 
coe  ke  sun  fefibur  fit  devant  ly,  od  la  pes  e  nent  en- 
contre &c. — Adam.  Ke  N.  ne  fut  nent  seysy  sanz  [bat] 
de  la  pêcherie,  prest  &c, — Suttone.  Ke  yl  fut  seysy  sanz 
bat  de  la  pêcherie,  prest  &c. — E  lautre  &a — Ideo  &;c. — 
Et  sic  nota  quod  seisina  potest  determinari  in  brevi 
de  transgressione. 

§  Un  Adam  le  eyne  frère  porta  le  replegiare  ver  6.  Bepl^^are. 
e  le  puyne  frère.  B.  auvoua  la  prise  bone  e  dreiturele 
en  sun  fee  ;  par  la  resone  ke  meyme  cety  B.  enfeiSa 
meyme  cety  Adam  de  un  deyme  carrue  de  tere  od  les 
apurtenances  en  N.  a  ly  e  a  ces  heyrs  de  sun  cors  &c., 
a  tenyr  de  ly  par  le  servyce  de  .xii.  denera  par  an  a 
payer  a  la  feiste  de  Seint  Andreu  ;  e  pur  coe  ke  .xii. 
deners  luy  furent  arere  de  le  terme  de  seynt  Andreu 
ke  drin  fut,  yl  avoue  &c. — Aaseby.  Sire,  chekun  avouerie 
veut  seysine,  e  yl  nad   cunte    de  nuly  seysine  :   Juge- 
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ment  de  cet  awowerîe. — Suttone,  Coe  neît  meyter  enA.D.  1293. 
coe  cas  ;  par  la  resone  ke  meyme  cety  B.  ly  enfeffa  de 
meyme  le  tenement  dant  le  service  est  issant.     Juge- 
ment sy  en  coe  cas  le  avowerie  ne  seit  assez  bon,  de 
sycum  yl  teynt  la  tere  de  nostre  feflTement,  e  nus  ne 
porrum  pas  destreindre  pur   la  rente  einz  ke  le  terme 
vensît.  —  Asaeby,  Sire,  nus  ne  clam  am  poynt  tenyr  de 
ly  le  tenement. — SvMone.  A  cel  déclamer  ne  devez  estre 
ressu  ;  par  la  resone  ke  vus  eytes  feffe  a  tenyr  de  B. 
vostre  frère  a  vus  e  a  voz  heyrs  de  vostre  cors  engen- 
drez; dunt  par  vostre  déclamer  ne  serra  yl  poynt  re- 
spundu  a  sun  bref  de  dreit  a  demander  le  tenement  en 
demeyne  :  Jugement  sy  vus   devez  estre  ressu.     E  de 
autre  part  nus  vus  dium  ke  un  Nichol,  le  père  Adam 
e  le  père  meyme  cety  B.,  fut  seysy  de  une  cai*ue  de 
tere  e  demye  en  la  vile  de  N.  :  Nichol  le  père  enfeffa 
Benêt  sun  pune  fiz  de  tote  sa  tere  ke  yl  aveit;   par 
que  feffement  yl  aveit  la  seysine  peysible  e  bone  :  mo- 
rut  Nichol  le  père  :  après  la  mort  Nichol  vint  Adam  le 
eyne  frère  e  fit  une  quitecleym  a  Benêt  le  pujme  frère, 
e  luy  relessa  e  quiteclama  tot  le  dreit  ke  yl  out  en  le 
tenements  ke  furent  a  Nichol  sun  père  ;  e  pur  teu  reles 
e  quitecleym   meyme   cety  Benêt   luy  dona  la  demye 
carrue  de  tere  avandite  a  ly  e  a  ces  heyrs  de  sim  cors 
engendrez,  rendant  a  ly  par  an  .xii.  doners  a  le  terme 
avantdite  ;  e  veez  issi  sun  fet  demeyne  ke  le  teymoyne  ; 
e  demandom  Jugement  si   encontre   sun   fet    demeyne 
puysse  dire  ke  yl  ne  teint  poynt  de  nus  :  e  mit  avant 
une  quitedamance  ke  coe  temoynat. — Aaséby,  Vus  dirrez 
de  quiteclamance  coe  ke  vus  volez  ;  mes  nus  vus  dium 
ke  nus  ne  clamum   poynt  tenir  de  vus;   e  demandom 
Jugement  de  vostre  auvouerie.  —  Suttone,  Esse  vostre 
fet  ou  nun  a  déprimes  ?  ke  par  la  devez  comenser. 

o 
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A.D.  1293.  Note  that  Metingham  said  that  chief  lord  can  avow 
the  distress  as  good,  without  seisin,  where  a  man  is  en- 
feoffed to  hold  of  him  according  to  the  form  of  the 
Statute.  And  also  a  man  may  by  a  specialty  avow  a 
distress,  without  seisin.  And  in  like  manner  under  the 
circumstances  of  the  above  plea. 

Entry.  §  One  Adam  brought  a  writ  &c.  against  B.  — B.  vouched 

to  warranty  one  N.  an  infant  under  age,  whose  body 
and  lands  are  in  ward  to  one  Margery  de  C,  to  be 
summoned  in  the  county  of  Derby  :  and  afterwards,  by 
collusion  between  the  demandant  and  the  vouchee,  the 
vouchee  alienated  the  tenement,  so  that  he  had  nothing 
wherewith  to  make  recompense  in  value  ;  wherefore  the 
Sheriff  returned  that  he  had  nothing,  and  the  deman- 
dant ceased  his  suit,  in  order  to  make  the  tenant  lose 
his  warranty.  Then  came  the  attorney  of  B.  and  prayed 
Simond  Est,  his  Serjeant,  to  inform  the  Court  of  the 
collusion  which  was  had  between  them,  and  how  the 
vouchee  had  alienated  his  tenement,  and  how  the  other 
had  ceased  his  suit. — Simond,  By  my  hood,  I  wUl  say 
nothing  about  it  now  ;  for  in  this  writ  it  is  not  the  time 
to  allege  it:  for  you  can  not  prevent  the  demandant 
from  ceasing  his  suit,  if  he  be  not  willing  to  sue.  But 
when  the  demandant  brings  anew  his  writ  against  B., 
then  will  be  the  time  to  say  and  allege  it,  and  not 
before.  (This  is  true.)  And  then  ought  one  to  allege 
that  he  had  sufficient  at  the  time  when  he  was  vouched 
in  the  previous  writ,  and  that  afterwards,  by  collusion, 
he  alienated  &;a 


f^*?'  §  One  A.  brought  a  writ  of  Entry  against  B.  ;  saying 

&c.  **  into  which  he  had  not  entry  except  by  such  an  one 

**  who  tortiously  &c  disseised  his  father  Kobert."  And 
he  laid  the  descent  thus  ;  "  from  Robert  the  right 
"  descended  &c.  to  Adam  the  present  demandant,  as 
"  youngest  son  and  heir  according  to  the  custom  of  &c.* 
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Nota,  par  Metinoham,  ke  le  chef  seînur  purra  avouer  a«D.  1293. 
la  destresse    bone    sanz   seysine,  la  ou  un   houme   est 
feffe  a  tenyr  de  I7  solum   la   fourme    de   estatut.     E 
aussy  par  especialte  put  home  avouer   destresse   sanz 
seysyne.    E  aussy  en  le  cas  in  proximo  placito  supra. 

§  Un  Adam  porta  bref  &c.  ver  B. — B.  vocha  a  gar-  Entre, 
rantye  un  N.  un  enfant  de  deinz  age,  ky  cors  e  teres 
sunt  en  la  garde  une  Margerye  de  C,  e  serra  somons 
en  le  cunte  de  Derby:  dunke  après,  par  collusion  par 
entre  le  demandant  e  le  vouche,  le  voche  alyena  le 
tenement  issy  ke  yl  naveit  ren  dunt  fere  a  la  value; 
par  quey  le  viconte  retuma  ke  yl  naveit  ren  ;  e  le  de- 
mandant cessa  de  sa  sente  de  fere  le  tenant  perdre  sa 
garrantye.  Dimke  vint  le  atome  B.  e  pria  a  Symound 
Est  sun  serjant  ke  il  feit  a  saver  a  la  court  quel  col- 
lusion yly  aveit  par  entre  eus,  e  coment  le  voche  *  aveit 
alyene  ce  tenement,  e  lautre  cesse  de  sa  sute. — Simond. 
Joe  ne  le  dirrey  nent  ore,  pur  mun  chaperun  ;  kar  coe 
neit  pas  oure  a  cel  aleger,  qant  a  cety  bref:  ke  vus 
ne  poez  deneyer  le  demandant  cesser  de  sa  seute  sy  yl 
ne  veut  mes  suyre;  mes  qant  le  demandant  porte  au- 
trefez  sun  bref  ver  B.,  dunke  est  oure  a  dire  e  alegger 
cel,  e  nent  einz:  (quod  verum  est).  E  adunke  deyt 
home  alegger  ke  yl  aveyt  assez  a  cel  oure  qant  yl  fut 
voche  al  autre  bref,  e  pus  par  coUussion  alyene  &c. 

§  Un  A.  porta  bref  de  entre  ver  B.  en  le  ques  yl  Entre 
nad  entre  si  nun  par  im   tel  ky  atort  &c.  disseysy 
Bobert   sun   père:    e  fit  la  dessente  issy,    de   Robert 
desendy  le  dreit  &c.  a  Adam  ke  ore  demande  cum  a  fyz 
e  heyr  puyne  solom  le  usage  de  tel  leu  &c. — Asaeby, 

>  M6.  tenant 

o2 
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A.D.  1593,  — Aaseby,  Sir,  we  te^l  you  that  Adam  has  an  elder  brother 
named  N.,  who  is  legitimate  and  is  alive,  ivnd  whom 
they  have  omitted.  Judgment  of  the  omission. — Sutton. 
Sir,  even  if  he  had  made  a  quit-claim  to  him,  yet  that 
could  not  be  a  bar  to  us  ;  because  by  the  custom  of  the 
country  the  youngest  shall  have  the  inheritance  :  where- 
fore there  is  no  need  to  make  mention  of  him. — Aeaeby. 
Sir,  he  has  brought  a  writ  at  common  law,  judgment  if 
he  ought  not  to  be  answered  at  common  law,  and  if 
he  (the  demandant)  can  allege  the  custom. — Sutton.  In 
many  places  in  England  a  woman  demands  her  dower 
by  the  writ  "Unde  nihil  habet,"  which  is  a  writ  at 
common  law,  and  yet  according  to  the  custom  of  the 
country  she  will  recover  for  her  dower  a  moiety  of  the 
teuements  which  belonged  to  her  husband,  where  by 
common  law  she  would  have  only  the  third  part  :  and 
also  in  the  case  of  tenements  in  some  countries  which 
are  liolden  by  knight-service,  the  lord  can  avow  the 
taking  as  good  for  cornage  according  to  the  custom  of 
the  country  ;  and  yet  the  writ  is  at  common  law.  And 
also  in  Gavelkind  according  to  the  custom  [of  Kent], 
the  younger  brother  shall  have  as  much  as  elder  ;  and  yet 
one  brother  shall  recover  against  the  other  brother  by 
writ  of  Eight  "  de  rationabili  parte  *'  and  by  the  *'  Nuper 
"  obiit,"  which  writs  are  at  common  law.  So  in  the 
present  case.  —  Metingham,  Asseby,  answer.  —  Asseby, 
Sir,  these  lands  are  under  the  common  law  ;  ready  &c. 
— Sutton.  The  custom  is  such  ;  ready  &c. — And  the  other 
side  said  the  contrary. — So  fee. 

Attach-  §  Adam  and  B.  brought  a  writ  of  Attachment  against 

™^"*'  the  officer  of  a  certain  place,  saying  that  tortiously  he 
had  held  a  plea  "  of  the  chattels  of  the  said  A.  and  B. 
"  in  defiance  of  a  Prohibition."  B.  did  not  prosecute 
his  plaint.  Adam  came  and  counted  against  him  (tlie 
officer)  that  he  had  tortiously  held  a  plea  of  the  chattels 
of  the  said  Adam,  &c. — Suihcote.  Sir,  the  writ  says  "of 
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Sire,  nus  vus  diom  ke  Adam  ad  un  eyne  frere  de  ly,  A.D.  1293. 

N.  par  nun,   moylere,  ke  est  en   pleyne  vie,  de  ki  yl 

unt   fet  omission  Jugement  de   tel  omission, — Suttone- 

Sire,  tut  ut  yl  fet  quiteclamance  a  ly,  coe  ne   pout  a 

nus  estre  barre;   pur  oeo  ke   par  le  usage  del  pays  le 

puyne  avéra  le  heritage  :  par  quey  nait  meyter  de  fere 

mencyon   de  ly.  —  Asseby,  Syre,  yl  ad  poi*te  bref  a  la 

comune  ley:    Jugement  sy  yl  ne  deit  estre  respoundu 

a  la  comune  ley  e  sy  usage  ^  pusse  alegger.  —  StUtone» 

En  plusours  leuz  en  Engletere  femme  demande  sun  do« 

were  par   bref  unde  nihil  habet,  ke  est  un  bref  a   la 

comune  ley,  e  uncore  solom  le  usage  de  pays  ele  rekevera 

sun  dowere  la  meitte  de   tenements  ke  ftirent  a  sun 

barun,  la  ou  parla  comune  ley  ele  navereit  ke  la  terce 

partye:    e  aussy  de  tenements  en   akun  pays  ke  sunt 

tenuz  pur  servyce  de  chevaler  le  seynur  avouera  la  prise 

bone  pur  comage  solom  le  usage  de  pays;  *  e  uncore  est 

le  bref  al  comune  ley  :   e  aussy  en   Gavylkynd  solom 

le  usage,   a  tant  avéra  le  puyne  jfrere  cum  le  eyne,  e 

uncore  le  un  fi'ere  avéra  sun  recoverir  ver  lautre  frere 

par   bref  de  dreit   de   renable   partye   e   par  le   nuper 

obiit,  ke  sunt  a  la  comune  ley,  e  serra  respundu  :  aussy 

par  de  sa.  —  Metingham.   Asseby,  responet.  —  Aaseby. 

Syre,  ke  yl  sunt  a  la  comune  ley  cens  &)a  prest  &a — 

Suitone.   Ke  le   usage  est  ycel  ;  prest  &c.  —  E  lautre 

le  revers. — Ideo  &c. 

§  Un  Adam  e  B.  portèrent  bref  de  atacbement  ver  Attach 
le  officer  de  tel  leu,  ke  atort  aveit  tenu  play  de  catal-  ™*°** 
lis  ipsorum  A.  et  B.  contra  prohibitionem.    B.  ne  suy 
point  sa  pleinte.   Adam  vint  a  counta  ver  ly  ke  atort 
aveit  tenu  play  de  le   lay  chateus  même   cety  Adam 
&;c. — Suzcote.    Sire,  le  bref  veut  **  de   catallis  ipsorum 


1  MS.  isBuage. 

►  MS.  scilicet  io  WestmoreUnd.    (Intcrlineatioii  by  the  corrector,) 
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A.D.  1293.  the  chattels  of  the  said  A.  and  B.;  and  he  has  counted 
that  tortiously  we  held  a  plea,  in  opposition  &c.,  of  the 
lay  chattels  of  Adam.  Judgment  of  the  yariance. — 
Willeby,  Sir,  B.  will  not  sue:  for  peradventure  the 
officer  has  made  satisfaction  to  the  other:  so  we  pray 
judgment  if  he  ought  not  to  answer,  inasmuch  as  he 
has  holden  a  plea  &c.  And  on  the  other  hand,  you 
will  find  that  B.  is  severed  by  judgment  of  this  Court, 
(In  this  respect  he  did  not  speak  the  truth.)  —  The 
JuSTiCK  Answer.  —  Suthcote,  That  the  officer  did  hold 
the  plea  in  opposition  to  the  Prohibition  of  our  lord  the 
King  he  denies  against  A.  and  against  his  suit  ;  and 
is  ready  to  make  &c. — So  to  his  law. — [The  Justice]. 
Keep  your  day  at  the  octaves  of  &a  ;  and  at  that 
day  be  you  here  ready  to  make  the  law. 

Ciutomfi  §  One  Adam  enfeoffed  one  B.  of  four  manors,  whereof 
^«'^^«e**  the  chief  manor  was  in  the  county  of  Derby,  another 
in  the  county  of  Nottingham,  the  third  in  the  county 
of  Leicester,  and  the  fourth  in  the  county  of  Lincoln, 
for  one  service,  and  by  one  charter  at  one  time  ;  that 
is  to  say,  by  homage  and  by  escuage  and  by  the  ser- 
vice of  40s.  by  the  year.  The  services  were  in  arrear  ; 
wherefore  John  the  son  of  Adam  brought  a  writ  of 
Customs  and  services,  saying  '*  Command  &c.  that  he 
"  perform  to  John  the  customs  and  rightful  services 
"  which  to  him  &c.  he  owes  for  his  frM\k  tenement 
"  which  he  holds  of  him  in  B.,  C,  D.,  and  E/'  And 
he  offered  suit  and  proof — Suthcote.  Sir,  the  manor  of 

C.  is  in  the  county  of  Nottingham,  and  the  manor  of 

D.  is  in  the  county  of  Leicester,  and  the  manor  of  E. 
is  in  the  county  of  Lincoln  ;  and  the  writ  goes  to  the 
county  of  Derby  ;  judgment  of  the  writ.  —  Oosefeld. 
Sir,  if  C.  had  said  in  his  writ  and  in  his  count  "  for 
"  his  frank-tenement  in  B.  in  the  county  of  Derby," 
without  making  mention  of  the  other  tenements  in  the 
other  counties,  then  B.  might  have  traversed  and  have 
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A.  [et]  B.  ;   e  yl  ad  cunte  ke  atort  tenymes  play  en-  A.D.  1S9S. 
contre    &c.    de  le  lay  chateus  Adam.    Jugement  de  le 
variance. — Wylleby.  Sire,  B.  ne  veut  paa  sure  :  ke  par 
aventure  le   officer  By  ad  fet   sun  gre  a  lautre;  dunt 
demandom  Jugement  sy  yl  ne  deit  respundre,  desicum 

yl  ad  tenu  play  &c.   E  de  autre  part,  vus  troverez  ke 

B,  est  cevere  par  Jugement  de  seins.  (Sed  de  hoc  non 
dixit  verum.) — La  Justice.  Responet. — 'Suzcote.  Sire, 
ke  le  officer  ne  tint  pas  le  play  encontre  la  prohibicion 
nostre  seinur  le  Roy,  yl  defent  encontre  A.  e  encontre 
sa  sute  ;  e  prest  est  a  fere  &c.  Ideo  ad  legem.  Agardet 
woz  jours  as  utavez  &c.  ;  e  vus  a  eel  jour  seez  issi 
prest  a  fere  la  ley. 

§  Un  Adam  enfeffa  un  B.  de  .iiij.*  maners  dunt  le  Cortnmes  e 
chef  maner  fut  en  le  cunte  de  Derby,  e  lautre  en  le 
cunte  de  Nothynkham,  e  la  terce  en  le  cunte  de  Ley- 
cestre,  e  le  quarte  en  le  cunte  de  Nychole,  e  pur  une 
service,  e  par  une  chartre  a  une  fez,  coe  est  a  saver 
par  homage  e  par  escuage  e  pur  le  service  de  .xl.  soz 
par  an.  Les  services  furent  arere;  par  quey  Jon  le 
fiz  Adam  porta  bref  de  costumes  e  services  "  praecipe 
"  &c.  faciat  Johanni  consuetudines  et  recta  servicia 
"  qu8B  ei  &c.  debet  de  libero  tenemento  suo  quod  de 
"  eo  tenet  in  B.  C.  D.  E.  :  '*  e  tendy  sute  e  dereyne. 
— Suzcote.  Sire  le  maner  de  C.  est  en  le  cunte  de 
Nothynkham,  e  le  maner  de  D.  est  en  le  cunte  de 
Leycestre,  e  le  maner  de  E.  est  en  le  cunte  de  Ny- 
chole; e  le  bref  va  a  le  cimte  de  Derby:  Jugement 
deu  bref. — Qoaefeld.  Sire,  sy  C.  ut  dyt  en  sun  bref  e 
en  sun  cunte  "  de  sun  franc  tenement  en  B.  en  *  le 
"  cunte  de  Derby,'*  sanz  aver  fet  mendun  de  les  autres 
tenements   en   autres   cuntez,  dunke   purreyt   B.   aver 

1  MS.  m.  I      '  MS.  est. 
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A.D.  1293.  said  that  he  did  not  hold  lands  or  tenements  in  the 
county  of  Derby  by  such  service,  because  he  was  en- 
feoffed of  that  tenement  together  with  three  other 
manors  in  different  counties,  to  hold  by  the  same  ser- 
vice, and  whereof  he  made  no  mention  in  his  writ  or 
count,  and  might  have  prayed  judgment,  and  might 
thus  have  abated  the  writ.  And  on  the  other  hand  if 
the  writ  had  made  mention  of  only  his  frank-tenement 
in  the  county  of  Derby,  and  he  in  counting  had  made 
mention  of  his  manors  in  the  other  counties,  then 
might  the  other  side  have  prayed  judgment  of  the  va- 
riance between  the  writ  and  the  count,  and  so  have 
abated  the  writ  ;  so  whether  he  makes  mention  in  writ 
or  in  hia  count  of  the  tenements  in  other  counties,  the 
writ  will  abate  ;  and  this  would  be  a  great  hardship, 
if  another  writ  were  not  given  to  him  in  the  case. — 
Metingham.  It  would  be  a  greater  hardship  and  a 
greater  inconvenience  to  have  four  Great  Assises  in 
one  writ  ;  for  if  the  writ  were  to  hold  good,  and  the 
tenant  put  himself  on  God  and  the  Great  Assise  whe- 
ther he  had  better  right  to  hold  the  manor  of  B.  in 
the  county  of  Derby  and  the  manor  of  C.  in  the 
county  of  Nottingham — and  so  on  of  the  other  manors 
in  the  other  counties — ^by  such  services  as  he  acknow- 
ledged, or  by  such  services  and  moreover  by  such  and 
by  others  as  he  demands,  then  it  would  be  necessary 
that  we  should  cause  a  Great  Assise  to  come  from 
each  of  the  four  counties,  or  at  least  to  cause  three 
knights  to  come  from  each  of  the  four  counties  and  so 
have  a  Great  Assise  made  up  from  four  counties,  which 
would  be  a  wonder.  —  Oosefeld,  It  would  be  hard  to 
abate  this  writ  which  is  given  to  us  for  this  case  by 
the  Chancery  and  whicli  has  passed  the  King*s  seal, 
without  giving  to  us  another  writ  good  for  the  case  : 
so  we  pray  judgment  if  you  ought  to  be  received  to 
abate  this  writ  without  giving  to  us  another  for  tlie 
case. — AiSHchy  and  Sutton  and   all   the   other  Serjeants 
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traverse  e  dit  ke  yl  ne  tensit  point  teres  [ou]  tene-  A.D.  1293, 
ments  en  B.  en  le  cunte  de  Derby  pur  teu  service,  pur 
coe  ke  yl  esteit  feffe  de  teu  tenement  ensemblement 
od  treis  autres  maners  en  diverse  cuntez  a  tenyr  par 
meyme  le  service,  e  de  ques  il  ne  feseit  nule  mencion 
en  sun  bref  ne  en  sun  cunte,  e  aver  demande  Juge- 
ment, e  îssi  aver  abatu  le  bref.  E  de  autre  part,  sy 
le  bref  nut  fet  mencyon  fors  tant  soulement  de  sun 
franc  tenement  en  le  cunte  de  Derby,  e  yl  en  cunte 
cuntant  ut  fet  menciun  de  ses  maners  en  les  autres 
cuntez,  dunke  usent  les  autres  demande  Jugement  de 
la  variance  par  entre  le  bref  e  le  cunte,  e  issi  aver 
abatu  le  bref;  dunt  le  quel  ke  yl  face  mencyon  en  sun 
bref  e  en  sun  cunte  de  le  tenement  en  autre  cunte,  e 
le  bref  se  abatera  ;  e  coe  serreit  grant  duresse  sy  autre 
bref  ne  ly  fut  done  en  le  cas. — Metingham.  Qreyndre 
duresse  serreit  e  greyndre  inconvenyent  de  aver  katere 
grant  assises  en  un  bref;  kar  sy  le  bref  estoysyt,  e  le 
tenant  se  meyt  en  deu  e  en  la  grant  assisse  le  quel  yl 
ut  meylur^  dreit  a  tenyr  le  maner  de  B.  en  le  cunte 
de  Derby,  e  le  maner  de  C.  en  le  cunte  de  Nofchynk- 
ham,  e  issi  des  autres  maners  en  les  autres  cuntez,  pur 
teu  services  cum  yl  reconyseit,  ou  pur  tous  e  estre  par 
teus  e  par  autres  si  cum  yl  demande,  dunke  covendreit 
ke  nus  feysum  venir  de  chekun  cunte  de  .iiij.  cuntez 
un  grant  assise,  ou  a  meyns  de  chekun  cunte  de  le  .iiij. 
cuntez  treis  chyvalers,  e  issi  aver  une  grant  assise  de 
.iiij.  cuntez;  e  coe  si  serreit  merveyle. — Oosefeld.  Fort 
serreit  de  abatre  cety  bref  ke  done  nus  est  en  le  cas 
par  la  chancelerie,  e  ke  ad  passe  le  cel  le  Boy,  sanz 
doner  a  nus  autre  bon  bref  en  le  cas  :  dunt  demandum 
Jugement  sy  abatre  cety  bref  devez  estre  ressu  sanz 
doner  a  nus  autre  en  la  cas. — Asaeby^  SvMone  e  touz 

J  Originally  **  mour  j"  but  altered  by  tbc  corrector, 
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A.D.  1298.  said  that  the  writ  should  abate. — Oosefeld.  Sir,  he  can 
not  have  four  writs  to  the  four  counties  if  he  do  not 
apportion  the  services  ;  and  this  he  can  not  do,  because 
he  was  enfeoffed  to  hold  the  four  manors  in  the  four 
counties  by  the  services  before  named,  and  at  one  time 
by  one  charter  :  and  inasmuch  as  he  can  not  have  any 
other  writ  for  the  case,  we  pray  judgment  if  he  can 
abate  our  writ  without  giving  to  us  another  writ  good 
for  the  case. — Judgment  is  pending  ;  but  all  the  counters 
say  the  writ  was  invalid. — War^vi€h  If  the  View  were 
prayed,  the  Sheriff  of  Derbyshire  could  not  make  the 
View  of  the  tenements  in  the  other  counties:  and  if 
he  were  to  put  himself  on  the  Great  Assise,  the  sheriff 
of  Derby  could  not  compel  the  attendance  of  jurors 
from  the  other  counties:  and  if  Judgment  passed  for 
the  demandant,  the  Sheriff  of  Derbyshire  could  not 
execute  the  judgment  as  to  tenements  in  the  other 
counties. 

Entry,  §  One    Adam,   of  unsound  mind,   enfeoffed   one   B. 

whilst  he    Qf  ^  carucate  of  land  &c.    Clement  the   son  of  Adam 

was  not  of 

sound  brought  a  writ  of  Entry  "  whilst  he  was  of  unsound 
mind.  «  mind  "  against  one  Richard,  saying  "  into  which  he 
"  has  not  entry  except  after  the  conveyance  which 
"  Adam  the  fiither  of  Clement  whose  heir  he  is  there- 
"  of  made  to  B.  de  C.  whilst  he  was  of  unsound  mind 
"  &c." — Richard,  Sir,  Clement  can  not  have  an  action 
on  the  seisin  of  Adam  his  ancestor,  even  although  he  say 
that  he  was  of  unsound  mind  ;  for  the  reason  that  Adam 
his  father  came  into  this  Court  by  a  writ  of  Warranty 
of  Charter,  and  recognized  the  tenement  &c.  to  be  the 
right  of  B.,  and  released  and  quit-claimed  them  to 
him  and  his  heirs  and  assigns  for  ever  by  a  Fine 
levied  in  this  Court  in  such  a  year  before  &c.  ;  and 
inasmuch  as  we  think  that  the  Court  would  not  allow 
a  Fine  to  be  levied  in  this  Court  by  a  person  of  un- 
sound  mind  or   under   age,   or  by   any   other   person 
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les  autres  serjans  deseient   ke  le  bref  se  abatereyi. —  A.D.  1298. 

Oosefdd.   Syre,  yl   ne    put   aver  .iiij.  brefs  a  le    .iiij. 

cuntez  sy  yl  ne  feit  ceverer  les  services  ;  e  eoe  ne  put 

yl  fere,  pur  coe  ke  yl  fiit  fefFe  a  tenyr  les  .iiij.  maners 

en  le  .iiij.  cuntez  par  le  services  nomez  avant,  e  a  une 

feez   e  par  une  chartre:   e   desicum  yl  ne  put  autre 

bref  aver  en  le  cas,   demandom  Jugement  sy  nostre 

bref  puysse  batre  sanz  doner  a  nus  autre  bon  bref  en 

le  cas. — Judicium  pendet  sed  omnes  narratores  diount 

quod  non  valuit. — Warwyhe.  Sy  la  veue  fut  demande, 

le  vîconte   de  Derby  ne   pout    pas  fere    la    veue   de 

tenements   en  autres   cuntez  :  e  sy  yl  se  meyt  en   la 

grant  assise,  le  viconte  de  Derby  ne  pout  pas  fere  venir 

le  pays  des  autres  cuntez  :  e  si  le  Jugement  passa  pur 

le  demandaunt,  le  viconte  de  Derby  ne  pout  fere  le 

execudun   de   le  Jugement   de    tenements    en    autres 

cuntez. 

§  Un  Adam  hors  de  memorrye  enfeffa  un  B.  de  une  Entre  dam 
carrue  de  tere  &c.     Clement  le  fiz  Adam  porta  bref  de  comp^* 
entre  "dum  non  ftiit  compos  mentis''  ver  un  Ricard, ™®°*i8' 
en  la  quel  yl  nad  entre  sy  nun  pus  le  les  ke  Adam  père 
C.  ke  heyr  yl  est  de  coe  enfit  a  B.  de  0.  a  dementers 
ke  yl  fut  hors  de  memorye  &c.  —  Ricard.  Sire,  C.  ne 
put   accion   aver   de   la   seysine    Adam   sun    ancestre, 
coment  ke  yl   die   ke  yl   fut  hors   de   memorye;  par 
la  resone  ke  Adam  sun  père  vint  en  cete  court-  par 
bref  de  garrantye  de   chartre,  e  reconut  le  tenement 
&c.  estre  le  dreit  B.,  e  ces  ly  relessa  e  quiteclama  a 
ly  e  a  ces  heyrs  e  a  ces  assignes  e  a  touz  jours  par 
fin  levé  en  cete  court  tel  an  coram  &a  ;  e  desicom  nus 
entendom  ke  la  court  ne  resevereit  nul  a  lever  fin  en 
cete  court  ke  fut  hors   de   memorye  ou  de  deins   age, 
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A.D.  1293.  who  was  Unfit  to  levy  a  Fine  in  the  King's  Court,  we 
pray  judgment  if  he  can  have  an  action.  And  that  this 
Fine  was  levied  in  such  a  year  before  &c.,  we  vouch 
to  warrant  the  foot  of  the  Fine. — Clement  replied  and 
said  that  he  was  ready  to  verify  what  his  writ  stated, 
viz.  that  he  (Adam)  was  of  unsound  mind  when  the 
conveyance  was  made  to  B.  :  and  if  he  (Richard)  refused 
the  averment,  then  he  (Clement)  prayed  judgment  of 
him  as  undefended.  —  And  the  other  prayed  judg- 
ment if  he  (Clement)  could  have  an  action,  inasmuch 
fis  his  father  Adam  by  the  Fine,  levied  &c,  released 
and  quit-claimed  &c.  all  his  right. — They  were  asked 
if  either  side  wished  to  say  anything  else.  Both 
sides  answered  in  the  negative,  and  prayed  judg- 
ment as  aforesaid  :  whereupon  [The  Justice  said]  We 
and  our  companions  have  talked  together,  and  it  seems 
to  them,  as  it  seems  to  us,  that  Richard  has  not  answered 
sufficiently,  for  two  reasons:  the  first  is  that,  if  Cle- 
ment had  brought  his  writ  of  Entry  "  whilst  he  was 
"  of  unsound  mind  '*  against  Richard,  and  Richard  had 
opposed  to  him  his  father's  (Adam's)  charter,  and  had 
prayed  judgment  if  he  could  have  an  action  in  opposi- 
tion to  his  father's  charter,  and  Clement  had  offered 
the  averment  that  when  his  father  executed  the  char- 
ter he  was  of  unsound  mind  and  that  consequently 
the  charter  was  no  bar  to  his  action,  and  had  prayed 
judgment  of  him  as  undefended,  if  Richard  refused  the 
averment, — then,  if  Richard  would  not  accept  the  aver- 
ment, but  had  prayed  judgment  if  he  could  have  an 
action  in  opposition  to  his  father's  deed,  and  both  sides 
had  said  that  they  would  abide  judgment, — in  that 
case  Richard  would  have  been  undefended,  because  he 
would  not  accept  the  averment  :  and  so  it  seems  to  us 
that  the  consequences  are  the  same  in  the  present 
case,  inasmuch  as  he  refused  the  averment,  which  Cle- 
ment offered,  that  when  Adam  his  father  conveyed  the 
tenement  to  B.,  he  wa4>  of  unsound  mind.     The  second 
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(;ii  en  autre  inanere  sy  yl  ne  fut  covenable  persone  a  a.d.  1293. 
fin  lever  en  la  court  le  Roy,  demandom  Jugement  ny 
accyon  pusse  aver  ;  e  ke  celé  fin  se  leva  tel  an  coram 
&€.  nus  vochum  le  pee  de  la  fin  a  garrantye. — Clement 
respundi  e  dit  ke  yl  fut  prest  de  avérer  coe  ke  sun  bref 
voleit,  ke  yl  fut  hors  de  memorye  qant  le  les  fut  fet 
a  B.  ;  e  demanda  Jugement,  sy  yl  refusât  le  averement, 
de  ly  cum  de  nun  défendu.  —  E  lautre  demanda  Juge- 
ment sy  yl  pout  accîon  aver,  desycum  Adam  sun  père 
par  la  fin,  levé  &c.,  relesâa  e  quiteclama  &c.  tot  sun 
dreit. — Fut  demande  sy  eus  voleyent  autre  chosse  dire 
de  une  part  ou  de  autre.  Respundu  fut  ke  nun  de  une 
part  e  de  autre,  e  demandèrent  Jugement  de  une  part  e 
de  autre  cum  avant  est  dyt  ;  par  quey  nus  e  nos  com- 
paynuns  avum  parle  ensemble,  e  yl  semble  a  eus,  e  aussy 
fet  yl  a  nus,  ke  Ricard  nad  pas  sufficiaument  respundu, 
par  deus  resuns  ;  la  une  est  ke  sy  Clement  ut  porte  sun 
bref  de  entre  dum  non  fuit  compos  mentis  ver  Ricard, 
e  Ricard  ut  mys  la  chartre  sun  père  encontre  ly,  e  ut 
demande  Jugement  sy  accion  pout  aver  encontre  la 
chartre  sun  père,  e  Clement  ut  tendu  le  averement  ke  a 
cel  houre  ke  sun  père  fit  la  chartre  sy  fut  yl  hors  de 
memorye,  par  quey  la  chartre  ne  serreit  barre  a  sa  accion, 
e  ut  demande  Jugement  de  ly  cum  de  nun  défendu,  sy 
Ricard  ut  refuse  le  averrement,  sy  Ricard  dunke  ne 
voleit  le  averement  aver  ressu  mes  ut  demande  Juge- 
ment sy  accion  pout  aver  encontre  le  fet  sun  père,  e 
ussent  demore  en  Jugement  de  une  part  e  de  autre, 
en  coe  cas  Ricard  serreit  nun  défendu,  pur  coe  ke  yl 
ne  voleit  poynt  atendre  le  averement  :  aussy  semble  a 
nus  en  meime  la  manere  par  de  sa,  desicum  yl  refusa 
le  averement  ke  Clement  tendy  ke  a  cel  houre  ke  Adam 
Bim  père  lessa  le  tenement  a  B.  sy  fut  hors  de  memorye. 
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A.D.  129S.  reason  is  that  a  thing  based  on  a  bad  foundation,  is 
intrinsecally  worthless.  So  it  seems  to  us  that  the  Fine 
levied  on  the  charter  which  was  void  in  itself  by  rea- 
son that  it  was  executed  when  Adam  was  of  imsound 
mind  can  not  hold  good  or  be  a  bar.  Wherefore  this 
Court  adjudges  that  Clement  do  recover  his  seisin,  and 
that  Bichard  be  in  mercy  for  his  non-defense. 

De&uit  S  One  Adam  brought  a  writ  of  Entry  "  ad  terminum 

after  De-  .  . . 

fault  "  ^l'^  prseteriit  "  against  B.  B.  made  de&ult  after  de- 
fault; whereupon  Adam  prayed  judgment  outright  of 
the  default  after  de&ult.  Then  came  Nicholas  de  War- 
wick, the  King's  serjeant,  and,  on  behalf  of  the  Eling, 
said,  Sir,  the  tenements  now  in  demand  are  in  the 
King's  hands  ;  wherefore  we  pray,  on  the  King's  behalf, 
that  the  default  which  B.  has  made  may  not  be  preju- 
dicial to  our  lord  the  King,  so  that  he  may  be  ousted 
from  the  tenements. — Thereupon  it  was  ordered  that  B. 
should  be  summoned  to  answer  Adam,  notwithstanding 
his  defaults. — B.  came  and  said  that  he  (Adam)  could 
not  have  an  action  ;  for  the  reason  that  Adam  had 
pledged  the  said  tenements  to  him  for  40t.,  to  be  paid 
on  two  certain  days  viz.  201,  at  such  a  day,  and  the 
other  201.  at  such  a  day  ;  and  that,  if  he  failed  in  pay- 
ment at  the  days  fixed,  the  land  should  remain  to  B. 
and  his  heirs  in  fee  ;  and  that  in  pursuance  thereof  he 
made  a  charter  of  feoffment,  which  was  deposited  with 
an  umpire,  to  be  delivered  to  him  to  whom  it  ought 
to  be  delivered  after  the  days  were  passed  ;  and  that 
at  the  first  day  Adam  paid  to  him  201,,  and  on  the  second 
day  he  paid  nothing  ;  wherefore  he  could  not  have  an 
action. — Adam  asked  if  he^had  any  thing  to  shew  the 
agreement. — B.  answered  and  said  that  he  was  ready 
&c.  by  a  good  jury  that  the  land  was  pledged  to  him 
in  the  manner  aforesaid.  Whereupon  Adam  was  asked 
if  he  would  receive  the  averment  or  not. — Adam  an- 
swered and  said  that  he   fuUy  admitted  that  the   land 
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Lautre  resone  est  ke  chosse  fete  sur  mauyeys  funde-  A.D.  1293. 
ment  ne  vaut  pas  guuers  en  sey  ;  dunt  yl  semble  a  nus 
ke  la  fin  levé  sur  la  chartre  ke  fut  voyde  en  sey,  par 
la  resone,  ke  ele  fut  fete  qant  Adam  fut  hors  de  me- 
mory e,  ne  put  lu  tener  ne  barre  estre  :  par  quey  agarrde 
cete  court  ke  Clement  rekevere  sa  seysine,  e  Kicard  en 
la  mercye  pur  sa  nun  defense. 

§  Un  Adam  porta  bref  ver  B.  de  Entre  ad  terminum  l>«  defidta 
qui  prœteriit.  B.  fit  defaute  après  defaute,  par  quey  Adam  faltam. 
demanda  jugement  de  la  de&ute  après  defaute  atrenche. 
Dunke  vint  Nichole  de  Warmike,  serjant  le  Roy,  e  dyt 
pur  le  Roy,  Syre,   le    tenements   ke    sunt    ore  en  de- 
mande sunt   en  la  mein  le   Roy;  par  quey  nus  primu 
pur  le  Roy  ke  la  defaute  ke  B.  ad  fet  ne  seit  pas  pre- 
judiciale  a  nostre  seynur  le  Roy,  yssi  ke  yl  seit  ouste 
de   le   tenements.  —  Par    quey   fut    agarde    ke   B.    fut 
somuns   a  respundre   a   Adam,  ne   my  en  contre  este- 
aunt  ces  defautes. — B.  vint  e  dyt  ke  yl  ne  pout  accion 
aver,  par  la  resone  ke  Adam  ly  aveit  engage  meyme  le 
tenement  pur  .xl.  livres,  a  aver  paye  a  deus  serteyns  jours, 
a  teu  jour  vint  livres,  e  a  teu  jour  autre  .xx.  livres  ;  issi 
ke  sy  yl  fausit  de  la  paye  a  les  jours  assignes  ke  la  tere 
demoreit  a  B.  e  a  ces  heyrs  en  fee  ;  e  de  coe  fit  une  char- 
tre de  feffement,  la  quele  fut  bayle  en  ouuele   meyn  a 
livrer  a  ky  ele  sereit  delivere  après  le  jours  passes.     A 
le  primer  jour  Adam  ly  paya  .xx.  livres,  a  lautre  jour 
yl  ne  paya  ren,  par  quey  yl  ne  pout  accion  aver. — Adam 
demanda  sy  yl  ut  ren  de  teu  covenanz. — B.  respundi  e 
dyt  ke  yl  fut  prest  &a  par  bon  pays  ke  la  tere  fut  a 
ly  engage   en   la    manere   avantdite:  par  quey  fut  de- 
mande de  Adam  sy  yl  vousit  le  averement  receyvere  ou 
nun. — Ada/m  respundi  e   dyt  ke  yl  granta  ben  ke  la 
tere    fut   issînt   bayle    a   B.,  e  ke   yl    paya  a  B.   .xx. 
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A. I).  129S,  was  thus  pledged  to  B.,  and  that  he  paid  to  B.  20Z.  on 
the  first  day  ;  and  that  on  the  second  day  Adam  came 
into  Westminster  Hall  in  this  town  with  the  other  201,, 
ready  to  have  paid  them  to  B.,  and  enquired  and  looked 
for  him  all  about  the  hall  :  but  B.  fraudulently  and 
maliciously  absented  himself  so  that  he  could  not  be 
found  on  that  day^  in  order  that  the  day  might  pass  : 
and  this  he  was  ready  to  &c. — And  B.  traversed,  saying 
that  he  was  ready  &c.  that  on  such  a  day  he  (Adam) 
did  not  come  or  send  any  other  person  to  pay,  ready 
&c. — So  &c — ^The  Country  came  and  said  that  Adam 
paid  20Z.  on  the  first  day,  aad  that  on  the  second  day 
he  did  not  come  or  send  any  attorney  with  the  money 
for  payment. — So  it  was  adjudged  that  he  should  take 
nothing  by  his  writ,  and  should  be  in  mercy  &c.  ;  and 
that  B.  should  go  quit  without  day. 

Note  that  in  this  case  Adam  lost  the  201.  which  he 
had  paid,  and  his  land  besides,  notwithstanding  that 
payment. 

Note.  §  Note  ;    one  Adam   brought  a  writ  against   Agnes. 

Agnes  made  default  after  appearance  :  whereupon  the 
demandant  sued  the  Petit  Cape.;  and  in  the  Petit  Cape 
Agnys  was  written,  instead  of  Agnes.  —  Aasehy  (for 
Agnes)  thought  thereby  to  upset  the  whole  process  ; 
and  he  said— Sir,  he  sued  the  Petit  Cape  against  Agnys, 
whereas  he  ought  to  have  sued  it  against  Agnes  :  judg- 
ment of  the  bad  suit. — Metingham.  It  is  not  the  fault 
of  the  party,  but  it  is  the  fault  of  our  clerk  ;  and  that 
fault  will  be  amended  by  us  ;  so  we  tell  you  that  the 
process  is  sufficiently  good  ;  and  you  are  not  courteous 
in  speaking  in  that  fashion.— And  then  Adam  released 
the  fault  ;  and  afterwards  B.  answered  to  the  chief  plea 
&c. 

Voucher  to      §  One  Adam  brought  a  writ  against  the  Master  and 
warranty.    Scholars  of  Merton  for  two  canicates  of  land  with  the 
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livres  al  primer* jour;  e   a  lautre  jour  sy  vînt  Adam  A.D.  1293. 

meymes  en  cete  vile   en   la   sale  de  Weymustre,  prest 

od  les  autres  .xx.  livres  de   aver  paye  les  a  B.,  e  ly 

quit  e  engayta  par  my  tote  la  sale  :  B.  se  absenta  par 

firaude  a  par  malyce  ke  yl  ne  pout  estre  trove  oel  jour, 

pur  coe  ke  le  jour  passereit  ;  e  coe  fut  yl  prest  &c.  —  E 

B.  traversa  ke  yl  fut  prest  &c.  ke  a  tel  jour  ke  yl  ne 

vint  ne  autre  home  ne  manda  od  la  paye,  prest  &c. — 

Ideo  &c. — Le  Pays  vint  e  dyt  ke  Adam  paya  al  primer 

jour  vint  livres,  e  ke   a   lautre  yl  ne  vint  od  la  paye, 

ne  aturne  ne  manda.     Par  quey  fut  agarde  ke  yl  ne 

preyt  ren  par  sun  bref,   e   fut   en  la  mercye  &c.,  e  B. 

quite  sanz  jour. 

Nota  quod  in  isto  casu  quod  Adam  amisit  .xx.  libras 
suas  quas  solvit,  e  nihilominus  terram  suam. 

§  Nota,  un  Adam  porta  bref  ver  Anneyse.  Anneyse  Nota, 
fit  defaute  après  aparance  ;  par  quey  le  demandant  suy 
le  petyt  cnpe;  e  en  le  petyt  cape  fut  my  s  Any  se  pur 
Anneyse. — Asseby  par  tant  pur  Anyse  entendy  de  aver 
anenty  tut  le  procès  ;  e  dyt — Sire,  3^1  suy  le  petyt  cape 
ver  Anyse,  la  ou  yl  dut  aver  seue  ver  Anneyse  ;  Juge- 
ment de  cete  mauveyse  sente. — Metingham.  Coe  neit 
pas  la  defaute  la  partye,  mes  est  defaute  de  nos  clers  ; 
e  celé  defaute  serra  addresse  par  nus  ;  par  quey  mis 
dium  ke  le  procès  est  assez  bon  :  e  vus  neytys  pas 
curtej's  a  dire  teu  chosse. — E  pus  Adam  relessa  la  de- 
faute  ;  e  pus  B.  respundy  a  chef  play  &c. 

§  Un  Adam  porta  bref  ver  le  Kscholers  e  le  Meitre  Voucher  a 

Garran^e. 

de  Meii)one  de  deus  carrues  de  tere  od  &c.  en  N.     Le 


226  PLEAS   IN   THE   COMMON   BENCH 

A.D.  1393,  &c.  in  N.  The  Master  vouched  to  warranty,  by  &c., 
one  Bichard  de  C,  for  the  Manor  of  N.  ;  whereas  the 
writ  was  for  two  carucates  of  land  in  the  vill  of  N.  ; 
and  so  was  the  charter.  —  Richard  came  by  summons^ 
and  asked  in  respect  of  what  and  by  what  the  Master 
vouched  him. — The  Master  answered — For  the  manor 
of  N.,  with  &a,  and  by  this  charter.  —  [Rii^rdJ]  He 
has  vouched  us  for  the  manor  of  N.,  by  this  chai*ter, 
whereas  no  manor  is  demanded  against  him,  but  only 
certain  tenements  ;  and  thus  he  has  vouched  in  respect 
of  a  thing  which  is  not  demanded  against  him  :  there- 
fore we  pray  judgment  of  the  form  &c.  Again,  he  has 
vouched  in  respect  of  the  manor  of  N,  ;  and  his  writ 
states  "two  carucates  of  land  in  the  vill  of  N./'  and 
the  charter  whereby  he  vouches  does  the  same  ;  whereby 
there  is  a  great  variance  in  the  form  of  the  voucher  ; 
judgment  of  the  form. — Ooaefeld.  Are  they  or  are  tliey 
not  the  same  tenements  which  are  demanded  against  us 
and  whereof  we  have  had  the  View  ?  We  say  they  are  ; 
ready  &a  ;  and  we  pray  judgment  if  the  form  be  not 
sufficiently  good. — Metinqham.  In  the  district  where 
the  land  is  situated  it  may  be  reputed  a  manor  and 
known  as  such.  Will  you  warrant  or  not? — Bichard 
entered  into  warranty. 


Note.  Ç  Note  ;  one  Alice,  who  held  in  dower,  vouched  to 

warranty,  warranty  Bichard  de  C.  son  and  heir  of  N.  de  C,  by 
aid  &c. — Sutton,  Sir,  she  has  vouched  Bichard  de  C. 
as  if  he  were  of  full  age,  whereas  he  is  under  age  and 
in  ward  of  such  an  one,  without  making  mention  of  his 
non-age  and  of  his  guardian  ;  judgment  of  this  voucher. 
— Optone.  Sir,  when  a  woman  who  holds  as  dowress 
vouches  the  heir  to  whom  the  reversion  belongs,  there 
is  no  need  to  make  mention  of  the  wardship  or  of  his 
non-age  ;  for  he  shall  warrant  while  under  age  ;  there- 
fore the  voucher  is  good. — The  voucher  stood 
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Me3^re  vocha  a  garrantye  par  &a  un  Ricard  de  C.  de  A.D.  i29s. 
le  maner  de  N.  ;  la  ou  le  bref  fut  de  deus  carmes  en 
la  vile  de  N.  e  la  chartre  aussy.  —  Ricard  [vint]  par 
sommuns  e  demanda  de  queu  chosse  yl  ly  vocha,  e  par 
quey. — Le  Meytre  respundi  de  le  maner  de  N.  od  &c., 
e  par  cete  chartre. — [MicardJ]  Yl  nns  ad  voche  de  le 
maner  de  N.  par  cete  chartre  par  la  ou  nul  maner  est 
demande  ver  ly,  mes  sertein  tenements  ;  e  issy  sy  ly  ad 
voche  de  chosse  ke  neit  pas  ver  ly  demande  :  dunt  de- 
mandom  Jugement  de  la  fourme  &a  E  de  autre  part 
yl  ly  ad  voche  de  le  maner  de  N.  ;  e  sun  bref  veut 
deus  carrues  de  tere  en  la  vile  de  N,,  e  la  chartre  par 
quey  yl  luy  vocha  aussy  ;  par  quey  yl  ad  grant  variance 
en  la  fourme  de  vocher  :  Jugement  de  la  fourme. — Ooae^ 
feld.  Sunt  ceo  meyme  le  tenement  ke  sunt  demandes 
ver  nus  e  dunt  nus  avum  la  vewe  ou  nun?  ke  sy,  prest 
&c.  ;  e  demandom  Jugement  sy  la  fourme  ne  seit  assez 
bon^-^METiNQHAM.  Tl  put  estre  ke  en  le  pays  la  ou  la 
tere  est  sy  esse  conu  pur  maner,  e  yssy  apele  :  volez  gar- 
rantir  ou  nun? — Ricard  entra  en  la  garrantye. 


§  Nota,  im  Alyse  ke  teynt  en  dowere  voucha  a  gar-  Nota 

"Voucliep  ft 

rantye  Ricard  de  C.  fiz  e  heyr  N.  de  C.  par  eyde  &c.  Garrantye. 

— 8uU(me.  Syre,  ele  ad  voche  Ricard  de  0.  cum  home 

de  pleyn  age,  la  ou  yl  est  de  deins  age  e  en  la  garde 

un  tel,  e  sanz  fere  mendim  de  sun  mm  age  e  de  sun 

gardeyn  :  Jugement  de  cety  vocher.  —  Optone,  Sire,  la 

ou   feme   ke  teint  en   dowere   voche  le   heyr  a  ke  la 

reversion  est,   neit  pas   meiter    de  fere  menciun  de  la 

garde  ne  de  sun  nun  age  ;  kay  yl  garrantera  de  deins 

age:  par  quey  le  vocher  est  bon. — Et  stetit  vocatîo. 

p2 
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A.D.  1293.      §  One  Adam,  who  held  for  life  a  tenement  whereoi 
Replegmn.  ^j^^  f^^  ^^^  ^^xq  right   reposed  in  one  John  and  one 

Piers,  brought  the  Replegiari  against  a  Prior.  —  The 
Prior  avowed  the  taking  to  be  good  for  services  in 
arrear  to  him. — Adarfi  said  that  he  held  the  tenement 
where  the  distress  was  made  for  his  life,  and  that  the 
fee  and  the  right  reposed  in  the  persons  of  John  and 
Piers,  without  whom  he  could  not  answer  to  the  avowry; 
and  he  prayed  aid  &a — John  and  Piers  were  summoned. 
Piers  came,  and  John  made  default.  Piei^s  said  that  he 
had  a  parcener  named  John,  without  whom  he  could  not 
answer  ;  and  he  prayed  aid  ;  and  he  had  it. — Meting- 
HAM.  At  first  John  was  summoned  as  he  in  whom  the 
fee  and  the  right  reposed,  and  not  as  a  parcener  ;  there- 
fore it  is  necessary  that  he  be  ïiow  summoned  as  Piers^s 
parcener,  without  whom  &c. — And  he  was  so  summoned. 


Entry, 
whilst  lie 
was  of 
unsouni 
mind. 


§  Adam  enfeoffed  one  B.  of  a  carucate  of  land  whilst 
he  was  of  unsound  mind,  and  afterwards  came  into 
Court  and  acknowledged  the  tenement  to  be  the  right  of 
B.  &c.  After  Adam's  death  came  Clement  the  sou  of  Adam, 
and  brought  a  writ  of  Entry,  stating  "  into  which  he 
"  has  not  entry  except  by  Adam  his  (Clement's)  father, 
"  whose  heir  he  is,  whilst  he  was  of  unsoimd  mind."  — 
B,  Sir,  we  tell  you  that  Adam,  the  father  of  Clement, 
enfeoffed  us  of  the  said  tenement  by  a  good  charter, 
and  afterwards  came  into  this  Court  and  recognized  the 
tenement  to  be  our  right  &c.;  and  we  pray  judgment 
if,  in  opposition  to  the  recognizance  made  by  his  father 
in  a  Court  which  bears  record,  he  can  have  an  action. 
— Clement  Sir,  a  recognizance  must  be  made  to  some 
other  person  seised;  but,  the  seisin  which  B.  had,  he 
had  by  Adam  our  father  at  a  time  when  he  was  of  un- 
sound mind  ;  wherefore  that  seisin  was  void  in  itself, 
and  consequently  the  recognizance  made  on  that  seisin 
was  void  ;  and  we  pray  judgment. — B,  prayed  judgment 


XX J.   EDWARD   I.  229 

§  Un  Adam,  ke  tint  a  terme  de  vie  un  tenement  A.D.  1293. 
dunt  le  fee  e  le  dreit  reposa  en  un  Jon  e  Peres,  porta  *^  «ç»»"^ 
le  replegiare  ver  un  priour. — Le  priour  auvoua  la  prise 
bone  pur  services  karere  ly  furent.  —  Ada/m  dit  ke  yl 
teint  le  tenement  la  ou  destresse  fut  fete  a  terme  de 
sa  vie,  e  le  fee  e  le  dreit  reposa  en  la  persone  un  Jon 
e  Peres,  sanz  le  ques  yl  ne  put  respundre  a  cet  au- 
vouerie  ;  e  prium  eyde  &c. — Jon  e  Peres  furent  som- 
muns.  Peres  vint,  e  Jon  fit  defaute.  Perres  dyt  ke 
yl  aveit  un  parcener  Jon  par  nun,  sanz  ky  yl  ne  pout 
respundre  ;  e  pria  eyde  ;  et  habuit — Metinoham.  Ade* 
primes  Jon  fut  sommuns  cum  cely  en  ky  le  fee  e  le 
dreit  reposa,  e  nent  cum  parcener  :  par  quey  yl  covcnt 
ke  yl  seit  bore  sommuns  cum  parcener  Peres  sans  ky 
&<5.— Et  fîiit. 


§  Adam  enfeffa  un  B.  de  une  carrue  de  tere  dum  Entre  dam 
non  fuit  compos  mentis,  e  pus  vint  en  court  e  recount  ™^^* 
le  tenement  estre  le  dreit  B.  &c.  :  après  la  mort  Adam  ^' 
vint  Clement  le  fiz  Adam  e  porta  bref  de  entre,  en  la 
quele  yl  nad  entre  sy  nun  par  Adam  sun  père,  ky 
heyr  yl  est,  dum  non  fuit  compos  mentis. — B,  Sire, 
nus  vus  dium  ke  Adam  père  Clement  nus  enfefia  de 
meyme  le  tenement  par  bone  cbartre,  e  pus  vint  en 
cete  court  e  recount  le  tenement  estre  nostre  dreit  &c.  ; 
e  demandom  Jugement  sy  encontre  reconysanse  fete  par 
sun  père  en  court  ke  porte  record  pusse  acciun  aver 
— Clement  Syre,  reconjnsanze  veut  estre  fet  en  autri 
seysine  ;  mes  la  seysine  ke  B.  aveit  sy  aveyt  yl  par 
Adam  nostre  père  a  cel  oure  qant  yl  fut  hors  de  me- 
luorye  ;  par  quey  celé  seysine  fut  nule  en  sey,  e  par 
consequent  la  reconysance  fete  sur  celé  seysine  est 
nule;  e  demandom  Jugement— £.   demanda  Jugement 
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A.D.  1293.  if  he  (Clement)  could  have  an  action  in  opposition  to 
his  father's  recognizance  ;  and  that  he  did  make  such 
recognizance  he  vouched  the  roll.  —  CUmervt,  We  will 
aver  the  entire  statement  of  our  writ  ;  and  if  he  refuse 
the  averment,  we  pray  judgment  of  him  as  undefended. 
— B,  argued  as  above,  and  prayed  judgment. — Meting- 
HAM  asked  if  they  wished  to  say  anything  further,  and 
they  answered  in  the  negative. — ►Metingham.  If  B.  had 
put  forward  as  a  bar  the  charter  of  feoffment  which 
Adam,  the  father  of  Clement,  executed  to  him,  it  would 
have  been  necessary  to  have  replied  to  the  charter  by 
one  of  two  ways,  viz.  either  by  admitting  or  denying 
the  charter  ;  and  that  would  have  been  an  issue  in 
the  plea;  or  by  admitting  the  charter  and  answering 
that  when  Adam  his  father  executed  the  charter  he  was 
of  unsound  mind,  ready  &c.,  and  praying  judgment  if 
he  (B.)  refused  the  averment.  And  if  B.  had  answered 
and  prayed  judgment  if  he  could  have  an  action  in 
opposition  to  his  father's  charter,  and  had  awaited 
judgment  &c.,  in  that  case  I  think  that  B.  would  have 
been  undefended,  inasmuch  as  he  would  not  accept  the 
averment.  So  in  the  present  case  ;  inasmuch  as  he 
refused  the  averment,  which  Clement  offered,  that  Adam 
his  father  was  of  unsound  mind  when  he  conveyed  the 
tenement,  this  Court  doth  adjudge  that  Clement  do 
recover  &c.,  and  that  B.  be  in  mercy. 

§  Note  that,  where  a  franchise  is  challenged  the 
defendants  best  course  is  to  deny  the  words  of  court, 
so  that  he  may  not  be  undefended,  and  to  let  the 
bailiffs  have  their  franchise  afterwards  if  they  can  ;  and 
•  if  not,  to  answer  to  the  plaint  :  for  in  this  case  he  may 
very  soon  become  undefended. 

Note.  The  burgesses  of  Yarmouth  had  by  Royal  Charter 
the  franchise  of  having  all  pleas  and  attachments  for 
trespasses  committed  within  two  leagues  of  their  liberty  ; 
and  they  were  seised  thereof:  and  they  said  that  the 
charter  had  been  allowed  to  them  before  Sir  Gilbert  de 
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sy  acoion  pout  aver  encontre  ^  la  reconisance  sun  pere  AJD.  1293. 
&c.  ;  e  ke  yl  fit  tele  reconisance  vocha  roule. — Olement 
Nus  volum  avérer  le  enter  de  nostre  bref;  le  quel 
averement  sy  yl  refusse,  Jugement  cum  de  nun  défendu. 
—  B.  Ut  supra,  e  demanda  Jugement.  —  Metingham 
[demanda]  sy  eus  voleyent  pluys  dire  ?  Bespundrent 
ke  nun.  • —  Metingham.  Sy  B.  ut  mis  avant  la  chartre 
de  sun  feffement  ke  Adam  pere  Clement  luy  fit  pur 
barre,  yl  covendreit  aver  respundu  a  la  chartre  par 
un  de  deus  veyes, — ou  aver  grante  ou  dedyt  la  chartre, 
e  coe  serreit  un  issue  de  play  ;  ou  aver  grante  la 
chartre  e  respundu  ke  a  oel  houre  ke  Adam  sun  pere 
ly  fit  la  chartre  sy  fut  hors  de  memorye,  prest  &c., 
e  demande  Jugement  sy  yl  ut  refuse  le  averement. 
E  [si]  B.  ut  respundu  e  demande  Jugement  sy  yl  pout 
accyun  aver  encontre  la  chartre  sun  pere,  e  ussent  de- 
more  en  Jugement  &c.,  en  coe  joe  entenk  ke  B.  serreit 
nun  défendu  desicum  yl  ne  voleit  poynt  reseyvere  le 
averement:  aussy  est  par  de  sa;  desicom  yl  refusa  le 
averrment  ke  Clement  tendy  ke  Adam  sun  pere  qant 
yl  luy  lessa  le  tenement  fiit  hors  de  memorye,  par 
quey  agarde  &c.  ke  Clement  rekevere  &c.  e  B.  en  la 
mercy  e. 

§  Nota  la  ou  franchise  serra  chalange  meuz  vaut  a 
le  defendant  défendre  le  moz  de  la  court  issi  ke  yl  ne 
seit  nun  défendu,  e  lesser  le  baylyf  aver  lur  franchice 
sy  yl  pount  après  ;  e  si  nun,  respundre  a  la  pleinte  : 
ke  yl  purreit  tot  estre  nun  défendu  en  coe  cas. 

Nota  le  borgeys  de  Jamemuse  aveint  franchice 
par  la  chartre  le  Roy  de  aver  touts  le  playz  e  les 
atachemenz  pur  trespas  fet  deus  lues  hors  de  lur  fran- 
chice, e  de  coe  furent  seysi  ;  e  diseyent  ke  la  chartre 
lur  fut  aloue  devant   Sire  Gilbert  de  Thomtone  e  ces 


^  MS.  en. 
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A.D.  1299.  Thornton  and  his  companions,  and  before  Sir  Roger 
Loveday  and  his  companions,  in  pleas  between  certain 
persons  (and  they  named  them)  ;  and  (said  they)  we 
piay  judgment  that  our  franchise  may  be  allowed  as 
extensively  as  our  Lord  the  King  has  granted  it. — Met- 
INGHAM. — It  is  too  large. — Oosefdd.  That  is  nothing  to 
you. — Metingham.  We  adjudge  that  you  do  answer  ; 
and  if  you  do  not  answer  at  once  you  will  be  undefended. 
— Ooaefdd  answered  over. 

Wardship.  §  John  Borge  brought  a  writ  of  Wardship  against 
Alice  de  Holebroc,  and  demanded  against  &c,  the  ward- 
ship of  the  land  and  of  the  heir  of  Symond  de  Holebroc, 
to- wit  one  messuage  &c. —  Wileby  denied  &a  and  the 
damage  &c.  ;  and  said,  Sir,  whereas  John  Borge  brings 
this  writ  and  demands  the  wai*dship  &c.  of  Symond  de 
Holebroc  by  reason  of  the  non-age  of  the  son  of  Symond, 
Sir,  we  tell  you  that  he  was  of  full  age  on  the  day  when 
their  writ  was  purchased;  and  we  pray  judgment. — 
Sutton.  Then  you  admit  that  Symond  held  of  us  by  the 
services  aforesaid,  but  you  say  that  we  can  not  demand 
the  wardship,  by  reason  that  Symond's  son  was  of  full 
age  on  the  day  when  our  writ  was  pm*chased.  Sir,  we 
demand  the  wardship  as  well  from  the  time  when 
Symond  died  as  from  the  time  when  our  writ  was  pur- 
chased ;  and  we  are  willing  to  aver  that  he  was  under 
age  on  the  day  when  Symond  died  :  and  they  have 
tacitly  acknowledged  that  Symond  held  of  us  by  the 
aforesaid  services,  and  that  he  died  in  homage  to  us  : 
we  pray  judgment— Wileby  saw  clearly  that  he  must 
answer  as  to  the  time  when  Symond  the  father  died  ; 
and  he  said  tliat  Symond's  son  was  of  ftdl  age  on  the 
day  when  his  father  died,  ready  &c. — And  the  other 
side  said  that  he  was  under  age,  ready  &c. — So  &c. 

§  Note  that   if  one    wish  to    be   received  to  defend 
.  after  the  tenant  has  pleaded  so  far  that  the  tenements 
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compaynons,  e  devant  Sire  Roger  Loveday  e  ces  com-  A.D.  1293, 
paynons,  parentre  certein  persone,  e  noma,  e  prium 
ke  nostre  [franchice]  nus  seit  aloue  ausey  lai*gement 
cum  nostre  seynur  le  Roy  ad  grante.  —  Metingham, 
Ele  est  trop  large.  —  Ooaefeld.  Ren  vus  est.  —  Metino- 
HAM,  Nus  agardum  ke  vus  responet  ;  e  sy  vus  ne  re- 
sponet  le  pluys  tout  vus  serrez  nun  défendu. — Ooaefeld 
respondesi  outre. 

§  Jon  Borge  porta  bref  de  garde  ver  Alyce  de  Hole-  Garde, 
broc,  e  demanda  ver  &c.  la  garde  de  la  tere  e  del  beyr 
Symund  de  Holebroc,  coe  est  [a]  saver  de  un  mes  &a 
— Wileby  defendy  &c.  e  le  damage  &c.  Sire,  par  la 
ou  Jon  Borge  porte  cety  bref  e  demande  la  garde  &c. 
Symund  de  Holebroke  par  la  resone  de  le  nun  age  le 
fiz  Symund,  Sire,  nus  vus  dium  ke  yl  fut  de  pleyn 
age  le  jour  ke  lur  bref  fut  purchace  ;  e  demandom 
jugement.  —  Svitone.  Dunke  grantez  vus  ben  ke  Si- 
mund  teint  de  nus  par  le  services  avant  nomez,  mes 
ke  nus  ne  poum  la  garde  demander  par  la  resone  ke 
le  fiz  Simund  si  fut  de  pleyn  age  le  jour  de  nostre 
bref  purchasse.  Sire,  nus  demandom  la  garde  aussy 
ben  de  le  tens  ke  Simond  morut  cum  de  le  tens  ke 
nostre  bref  fut  purchasse  ;  e  volum  avérer  ke  yl  fut 
de  deinz  age  le  jour  ke  Simond  morut;  e  yl  unt 
reconu  en  teysant  ke  Simond  tint  de  nus  par  le  ser- 
vices avandyz,  e  ke  yl  morut  en  nostre  homage:  de- 
mandom jugement. — Wileby  vit  ben  ke  yl  covensit  ke 
yl  respundesyt  au  tens  ke  Simond  le  père  morut  ;  [e] 
dyt  ke  le  fiz  Simond  fut  de  pleyn  age  le.  jour  ke  le 
père  morut,  prest  &c.  —  E  lautre  ke  yl  fut  de  deins 
age,  prest  &c. — Ideo  &c. 

§  Nota,  sy  nul  veut  estre  resu  a  défendre  après  coe  Nota, 
ke  le  tenant  ad  taunt  avaunt  pleyde  ke  le  tenements 
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A.D.  129a.  are  on  the  point  of  being  lost,  he  ought  to  find  surety 
that,  if  he  lose  the  tenements  after  being  received^  he 
will  restore  the  issues  computed  from  the  day  when  he 
is  received  :  otherwise  he  will  not  be  received.    By  John 

DB  Mehngham. 

Replegiari.  Ç  Note  that  in  a  Beplegiari  the  defendant  must  avow 
the  distress  to  be  good,  where  he  wishes  to  avow  for 
service  by  reason  that  certain  tenements  are  holden  of 
him  by  &a  ;  and  he  must  specify  the  tenements.  The 
reason  is  that,  if  the  tenant  were  fco  disclaim  holding  of 
him  the  place  where  the  distress  was  made,  it  would  be 
a  non-certainty,  just  as  he  made  the  avowry  in  non- 
oertainty.  Now  the  lord  could  not  by  his  writ  of  Eight 
demand  a  certain  tenement  in  demesne,  on  the  disclaimer 
of  a  thing  non-certain  :  for  he  can  not  demand  in 
demesne  any  thing  which  is  not  disclaimed  to  be  holden 
of  him.  But  a  thing  non-K^ertain  is  disclaimed  to  be 
holden  of  him  :  therefore  he  can  not  demand  a  thing 
certain,  on  that  disclaimer. 

Entry.  §  One  Adam  de  N.  enfeoffed  B.  de  N.,  his  eldest  son, 

of  all  the  land  which  he  had  B.  de  N.  was  impleaded 
by  a  writ  of  Entry  which  stated  ''  into  which  he  has 
"  not  entry  except  by  Adam  de  N.  who  tortiously  &c. 
"  disseised  John  late  Prior  of  N.  predecessor  of  this 
"  same  Prior  &c/* — Sutton,  Sir,  B.  is  under  age  ;  judg- 
ment if  he  ought  to  answer  to  this  writ  of  Right.— 
Asseby,  How  did  the  tenement  come  to  him  ?  tell  that  ; 
was  it  by  succession  or  purchase  ?  he  must  shew  by  what 
title  he  claims  to  hold.  —  Sutton,  You  are  wrong.  It 
is  for  you  to  shew  that  by  law  we  ought  to  answer 
while  under  age.  —  Asseby,  But  it  is  for  you  to  shew 
whether  you  claim  by  succession  or  by  feoffment  ;  and 
then  it  is  for  us  to  reply. — Sutton  answered  over,  and 
vouched  to  warranty,  by  aid,  &c.,  one  B.  de  N.  son  and 
heir  of  Adam  de  N.,  who  is  under  age,  and  whose  body 
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sont    en    point   de    eatre  perduz,   sy  deit  yl  trover  AJ).  129s. 
seurte  de   restorer  les    yssues  de   le   jour  ke  yl   est 
ressu,  sy  yssy  aveyne  ke  yl  perde  le  tenement  après 
coe  ke  yl  est  ressu  ;  e  autrement  ne  serra  yl  po3mt 
ressu:  pa/r  JoN  DE  Metingham.^ 

§  Nota  en  le  replegiari  yl  covent  avouer  la  destresse  Replegiari« 
bone  la  ou  yl  vodera  avouer  pur  service  par  la  resone 
ke  serteyn  tenements  sunt  tenu2  de  ly  pur  &c.  ;  e  no- 
mera  le  tenements.  La  resone  est  ke  sy  le  tenant 
déclamât  tenyr  de  ly  le  leu  la  ou  la  destresse  fut  fete, 
coe  sereit  en  nun  sertein,  solom  coe  ke  yl  fit  le  avou- 
rîe  en  nun  sertein.  Dunt  le  seynur  par  sun  bref  de 
dreit  ne  porreît  demander  serteyn  tenement  en  de- 
meyne  par  le  déclamer  en  nun  sertein  fet.  Kar  autre 
chosse  ne  pet  yl  demander  en  demeyne  ke  neyt  dé- 
clame tenyr  de  ly  :  mes  nun  sertein  est  déclame  tenyr 
de  ly;  ergo  yl  ne  put  demander  certein  par  cel 
déclamer. 

§  Un  Adam  de  N.  enfeffa  B.  de  N.  sun  ftz  eyne  de  Entre, 
tote  la  tere  ke  yl  aveyt.  B.  de  N.  fut  enplede  par  bref 
de  Entre  en  le  queus  yl  nad  entre  si  nun  par  Adam 
de  N.  ke  atort  fee.  disseysy  Jon  jadis  priour  de  N. 
prédécesseur  meyme  cety  priour  &c. — SuUone.  Sîre,  B. 
si  est  de  deîns  age  ;  jugement  sy  a  cety  bref  de  dreit 
deit  respundre, — Aaaehy,  Coment  avint  yl  a  le  tene- 
ment? dye  eel;  ou  par  succession  ou  purchas?  yl  covent 
declarsyr  par  queu  tytle  yl  cleyme  tenir. — Suttone,  Vus 
deites  mal  :  en  vus  est  a  mustrer  par  ley  ke  nus  de- 
vum  de  deins  age  respundre.  —  Aaaeby.  Mes  est  a  vus 
le  quel  vus  clamet  par  succession  ou  par  fefiement  ; 
e  pus  est  a  nus  a  respundre.  —  SvMone  respundi  outre, 
e  vocha  a  garrantye,  par  eyde  &c.,  un  B.  de  N.  fiz  e 
heyr  Adam  de  N.,  ke  est  de  deins  age,  ky  cors  e  teres 


*  See  20  Edw.  I.  stat,  3. 
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A.Dy  1293.  and  lands  are  in  ward  of  such  an  one. — Assehy,  Sir, 
the  said  B.  whom  he  has  vouched  is  the  tenant  against 
whom  we  bring  our  writ  ;  and  so  he  has  vouched  him- 
self, being  under  age  :  judgment  of  the  voucher  ;  and 
if  by  reason  of  his  non-age  the  plea  ought  to  tarry. — 
Button.  Why  not  ?  We  vouch  the  heir  of  our  feoffor, 
and  we  pray  judgment  if  our  voucher  be  not  good, 
inasmuch  as  we  ourselves  are  the  heir  of  our  feoffor. — 
Aaseby.  We  fiilly  admit  that  you  are  the  heir  of  your 
feoffor  ;  and  we  pray  judgment  if  you  ought  to  be  re- 
ceived to  vouch  yourself,  being  under  age. — Sutton,  And 
we  pray  judgment,  inasmuch  as  you  have  admitted  that 
B.  is  his  father  s  heir  and  is  under  age,  if  he  ought  to 
answer  while  under  age. — Aaaehy  passed  on,  and  said, 
Sir,  this  same  Prior,  on  whose  predecessor  the  disseisin 
was  effected,  heretofore  brought  a  writ  of  Entry  founded 
on  Novel  Disseisin  of  the  same  kind,  before  &c.,  against 
Adam  the  father  of  Benedict  whose  heir  &c.  ;  and  Adam 
his  father  died  whilst  impleaded  before  our  purchase  was 
effected.  Judgment  if  in  this  case  he  ought  not  to  answer 
while  under  age  ;  and  this  by  Statute. — Sutton,  The  Sta- 
tute is  to  be  understood  of  the  case  where  the  disseisee 
brings  the  Novel  Disseisin  freshly  against  the  disseisor, 
and  one  of  them  dies  during  the  plea  :  and  inasmuch  as 
you  can  not  say  that  your  predecessor,  to  whom  you  say 
the  tort  was  done,  brought  the  Novel  Disseisin  against 
our  father,  we  pray  judgment  if  by  the  Statute  you  ought 
to  be  aided. — Hertford.  The  Statute  is  to  be  under- 
stood &c.  ;  (according  to  Sutton's  construction). —  Assehy, 
Sir,  John  our  predecessor  died  immediately  after  the 
disseisin  effected  on  him,  so  that  he  could  not  proceed  by 
the  Novel  Disseisin;  and  therefore,  immediately  after 
his  death,  we  brought  a  writ  of  the  same  nature  against 
Adam  his  father  ;  and  Adam  died  during  the  plea  :  «o 
we  pray  judgment,  inasmuch  as  our  predecessor  died 
before  he  could  purchase  a  writ,  if  by  Statute  lie  ought 
not  to  answer  while  under  age—  So,  to  judgment. 
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sunt  en  la  garde  un  tel.  —  Assehy.  Syre,  meyme  eely  A.D.  1293. 
B.  ke  yl  ad  voche  sy  est  le  tenant  ver  ky  nus  portum 
le  bref;  e  issi  ad  yl  voche  ly  mejrme  de  deins  age: 
Jugement  de  voeher;  e  sy  par  sun  nun  age  le  play^ 
deive  targer. — Suttone.  Pur  quey  nun  ?  nus  vochom  le 
heyr  nostre  feffour,  e  demandom  Jugement  sy  nostre 
voeher  ne  seit  bon  desicum  nus  meymes  sûmes  le  heyi* 
nostre  feffour. — Aaaéby.  Nus  grantom  ben  ke  vus  eytes 
le  heyr  vostre  feffour  ;  e  demandom  Jugement  uncore 
si  vus  devez  estre  ressu  a  vowcher  vus  meymes  de  deins 
age.  —  Suttone,  E  nus  Jugement,  desicum  vus  avez 
grante  ke  B.  est  le  heyr  sun  père  e  de  deinz  age,  sy  de 
deinz  age  deit  respundre. — Aasehy  passa  outre;  Syre 
devant  ces  oures  meyme  cety  priour,  a  ky  predecessour 
la  disaeysine  fut  fete,  porta  bref  de  entre  fonde  sur  la 
novele  disseysine  de  meyme  la  nature  coram  &c.,  ver 
Adam  père  Benêt  ky  heyr  &c.  ;  e  Adam  sun  père 
morut  emplede  devant  nostre  purchas  fet.  Jugement 
sy  deinz  age  en  coe  cas  ne  deyt  respundre,  e  par 
statut* — Suttone.  Le  estatut  est  a  entendre  la  ou  le 
disseysy  porte  la  novele  disseysine  Irichement  sur  le 
disse!  siour,  e  lun  de  eus  murt  enpledant;  e  desicum 
vus  ne  poez  dire  ke  vostre  predecessour,  a  ky  vus 
deytes  ke  le  tort  dut  aver  este  fete,  porta  la  novele 
disseysine  ver  nostre  père;  Jugement  [si]  par  statut 
devez  estre  eyde. — Hertford.  Le  estatut  est  a  enten- 
dre &c.  sicut  Suttone  prius  dixit. — Aasehy,  Sire,  Jon 
nostre  predecessour  munit  tout  après  la  disseysine  a 
ly  fete,  issy  ke  yl  ne  pout  sey  purchacer  par  la  novele 
disseysine  ;  e  pur  coe  meyntenant  après  sa  mort  si 
portâmes  nus  bref  de  meyme  la  nature  ver  Adam  sun 
père  :  Adam  morut  enpledant  :  dunt  demandom  Juge- 
ment, desicum  nostre  predecessour  morut  einz  ke  yl 
pout  purcas  aver  fet,  demandom  Jugement,  si  par  sta- 
tut ne  deive  respundre  de  deins  age. — Ideo  ad  Judicium. 

1  MS.  ke  par  lay.  {23  ^^,  j.  q.  47. 
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A.D.  1293.      §  One  Adam   brought  the  Beplegiari  against  B,  C. 

Rfiplegiari.  aoid  D.,  saying  that  tortiously  &c. — Lutlyntoiie.  Sir,  we 
avow  the  taking  to  be  good  and  rightful  in  the  place 
where  the   tenement   is   and  where  the  distress   was 
made  ;  for  the  reason  that  one  Nicholas  de  C,  the  father 
of  Joan  our  wife,  whose  heir  she  is,  did  as  chief  lord 
lease  the  wardship  of  the  tenement  to  the  said  Adam 
until  the  true  age  of  one  Richard  son  and  heir  of 
such  an   one  who   held  of   him   the    said  tenement, 
Adam   rendering  for  the  wardship  twelve  shillings  by 
the  year  to  Nicholas   and  his  heirs  until  the  age  of 
&c.  ;  and  Nicholas  the   father   of  Joan  his  wife  was 
seised  of  the  twelve  shillings  by  the  year  by  the  hand 
of   Adam;  and  because  the    twelve   shillings  were  a 
year  in  arrear  when  the  taking  was  made,  B.  avows 
the  taking  to  be  good  Suc^-Wa/reyn.   Sir,    we  pray 
judgment,  inasmuch  as  he  makes  this  avowry  in  re- 
speet  of  the  right  and  the  heritage  of  Joan  his  wife 
and   through   Joan   his   wife,    if  on   this   avowry   he 
ought  to  be  answered,  without  Joan  his  wife. — B.  Sir, 
if  this  thing  touched  the  fee  or  the  right  or  the  free- 
hold it  would  be  a  reason  that  we  could  not  make 
the  avowry  without  our  wife  ;   but   since   this  is  not 
the  fee  or  the  right  or  the  freehold  of  our  wife,  but 
only  as  it  were  a  chattel,  we  pray  judgment  if  in  this 
case  we  can  not  make  avowry  without  our   wifa-^^ 
Malobe.  Did  not  your  wife  take  the  thing  by  heri- 
table descent?    If  so,  it  seems  that  you  can  not  be  a 
party  without  your  wife. — B.  Sir,  nothing  which  may 
take  place  in  this  plea,   whatever  result  it  has,   can 
operate  to  disinherit  our   wife  ;   so  we  pray  judgment 
if  we  can   not   make  this  avowry  without  our  wife  : 
and  inasmuch  as   he   answers  not  to  our  avowry,  we 
pray  a  Return  of  the  beasts. — lAitU/ntone,  on  the  next 
day  said — Sir,   inasmuch   as   we   can   during   our  time 
make   an   acquittance  to  Adam   year  by  year  for  the 
twelve   shillings   without  our  wife,   we  pray  judgment 
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§  Un  Adam  porta  le  repl^aro  ver  B.  C.  D,  ke  atort  ^•^-  ^^^^• 

.  .    Bepleg^are. 

&c. — I/uMyntone,  Sire,  nus  avoum  la  prise  bone  e  drei- 
turele  en  le  leu  oue  [est]  le  tenement,  la  ou  la  destresse 
fut  fete  ;  par  la  resone  ke  un  Nichol  de  0.,  ke  fut  le 
père  Jone  nostre  femme  ke  heyr  Jone  nostre  femme  est, 
cum  chef  seynur  lessa  la  garde  de  seu  tenement  a  meyme 
cety  Adam  jekes  a  le  verey  age  un  Ricard  fîz  e  heyr  un 
tel  ke  tînt  de  ly  meyme  le  tenement,  issy  ke  Adam 
rendreit  par  an  pm*  la  garde  .xiL  bouz  a  Nichol  e  a  ces 
heyrs  jekes  a  le  age  &c.  ;  e  dunt  Nichol  le  père  Jone  sa 
femme  fut  seysie  de  le  .xii.  souz  par  an  par  my  la  meyn 
Adam:  e  pur  coe  ke  .xii.  souz  furent  arere  de  un  an  al 
oure  ke  la  prise  fut  fete,  sy  avoue  B.  la  prise  bone  &c. 
— Wareyn,  Syre,  nus  demandom  Jugement,  desicum  yl 
ad  fet  cet  avouerie  par  la  resone  de  le  dreit  e  de  le 
heritage  Jone  sa  feme  e  par  my  Jone  sa  femme,  si  a 
cete  avouerie  doive  estre  respundy  sanz  sa  femme.— £. 
Sire,  sy  cote  chose  tochat  fee  ou  dreit  ou  franc  tene- 
ment sy  serreit  coe  resone  ke  nus  ne  purrum  avouerie 
fere  sanz  nostre  feme  ;  mes  de  pus  ke  oete  chosse  neit 
ne  fee  ne  dreit  ne  franc  tenement  nostre  femme,  mes 
cum  chatel,  demandom  Jugement  si  nus  ne  poum  fere 
avowerie  en  coe  caâ  sanz  nostre  femme. — Malobe.  Ne 

• 

aveit  vostre  feme  la  chosse  par  desente  de  heritage? 
par  quey  yl  semble  ke  vus  ne  poez  estre  partye  sanz  , 
vostre  femma — B.  Sire,  nule  chosse  ke  porra  estre  fet 
en  coe  play,  quele  fin  ke  yl  prent,  ne  pout  tomer  en 
desseritison  nostre  femme  :  dunt  demandom  Jugement  sy 
cete  avouerie  ne  poum  fere  sanz  nostre  femme  :  e  desi- 
cum yl  ne  respont  nent  a  nostre  avouerie,  nus  prium 
return  des  avers. — l^Uvatone  (al  autre  jour).  Sire^  desi- 
cum nus  poum  fere  aquitance  a  Adam  de  an  en  an  de 
le  .xii.  BOUZ  sanz  nostre  feme  de  nostre  tens,  demandom 


240        PLEAS  IN  THE  COMMON  BENCH 

A.D.  1293.  if  we  can  not  be  paxty   to  that  avowry  without  our 
wife. 


Taking  of  §  Thomas  Charles  brought  the  Replegiare  against 
^"ts-  Robert  de  Bornanivîle,  and  counted  that  tortiously  he 
took  his  beasts  &c. — Robert  denied  tort  and  force  &c., 
and  avowed  the  taking  to  be  good  &c.,  for  the  reason 
that  one  Symond  le  Veysy  held  of  Geoffrey  Bomam* 
vile  his  cousin,  whose  heir  he  is,  one  messuage  &c.  by 
homage  and  by  suit  to  his  court  of  N.  every  thi*ee 
weeks  &c.,  which  Geoffrey  was  seised  of  the  said  ser- 
vices by  the  hand  of  Symond  ;  and  so  we  as  heir  of 
Geoffrey  avow  the  taking  good  fee.  in  our  fee  on  Wil- 
liam la  Veyse  son  and  heir  of  Symond,  for  homage 
and  for  suit  at  our  court  of  N.  &c.,  which  has  become 
due  and  in  arrear  after  Symond 's  death. — Waryn  (for 
Thomas).  Sir,  we  tell  you  that  he  ought  not  to  be 
received  to  make  this  avowry,  for  the  reason  that  he 
himself  has  received  us  as  his  tenant  of  the  same 
tenement  ;  so  we  pray  judgment  if  on  account  of  such 
tenement  he  can  avow  a  distress  or  any  other  than  us. 
— Sutton.  Sir,  fealty  does  not  make  the  tenant  ;  for  that 
is  only  an  acknowledgment  of  the  services  :  but  ho- 
mage makes  the  tenant  :  and  he  can  not  deny  that 
Symond  le  Veysy  was  tenant  of  Geoffrey,  whose  heir 
we  are,  and  died  tenant  to  him  and  in  homage  to 
him  ;  therefore  he  can  not  deny  that  William  his  son 
is  still  his  tenant,  as  to  the  homage  :  and  so  we  pray 
judgment  if  we  can  not  avow  the  distress  to  be  good 
on  William  le  Vesye,  son  and  heir  of  Symond,  after 
his  death.  —  Hervy  the  clerk.  You  can  not  legally 
have  two  tenants  together  for  one  tenement  ;  so  I  am 
of  opinion  that  you  must  answer  whether  you  have 
received  service  from  Thomas,  and  if  you  have  ac- 
cepted him  as  tenant  of  the  tenement. — Sutton,  Sir, 
the  lord  may  very  well  have  two  tenants  in  different 
characters,  for   one   tenement.     And  we   tell   you,  Sir, 


XXI.   EDWARD   I.  241 

Jugement  sy  sanz  nostre  feme  ne  poura  estre  party e  a  A.D.  iqo.-j. 
cel  avouere. 

§  Thomas  Charles  porta  le  Replegiare  ver  Robert  Prise  des 
de  Bomamvile,  e  cnnta  ke  tort  prît  ces  avers  &c. — 
Robert  defendy  tort  e  force  &c.,  e  auvoua  la  prise 
bone  fee,  par  la  resone  ke  un  Symond  le  Aveise  teint 
de  Geffrey  Bomamvile  sun  cosin,  ky  heyr  yl  est,  un  mes 
&c.  par  homage  e  par  seute  a  sa  court  de  N.  de  treis 
&a  ;  le  quel  Gefrey  fut  seysy  de  meyme  les  services  par 
my  la  meyn  Simond;  e  issy  nus,  cum  heyr  Geffrey, 
avouum  la  prise  bone  &c.  en  nostre  fee  sur  Willem  la 
Veyse  fiz  e  heyr  Simund  pur  homage  e  pur  service  a 
nostre  court  de  N.  &&,  ke  due  nus  est  e  arere  après 
la  mort  Simund.  —  Wavyn  (pur  Thomas),  Sire,  nus 
vus  diom  ke  a  cel  avouerie  fere  ne  deit  yl  estre  reesu, 
par  la  resone  ke  yl  meyme  nus  ad  ressu  cum  sun 
tenaunt  de  même  le  tenement  ;  dunt  demandom  Juge- 
ment sy  par  la  resone  de  teu  tenement  sur  autre  ke 
sur  nus  poez  destresse  avouer.-^fif'U'ttoTie.  Sire,  feute  ne 
fet  nent  tenant  ;  ke  coe  neit  forke  une  reconysanse  des 
services:  mes  homage  fet  tenant:  f  yl  ne  put  dédire 
ke  Symund  le  Enveysy  ne  fut  le  tenant  Geffrey,  ky 
heyr  nus  sûmes,  e  morut  sun  tenaunt,  e  en  sun  homage  ; 
par  ky  yl  ne  put  dédire  ke  W.  sun  fiz  ne  seit  uncore 
sun  tenaunt  qant  al  homage  :  e  dunt  demandom  Juge- 
ment sy  nus  ne  poum  la  destresse  avouer  sur  Willem 
le  Enveyse  fiz  a  heyr  Simund  après  sa  mort. — Hervy 
le  Chrk.  Vus  ne  poez  par  ley  deus  tenanz  aver  de  un 
tenement  ensemblez  ;  dunt  yl  moy  est  avys  ke  yl  vus 
covent  respundre  le  quel  vus  avez  ressu  le  service 
Thomas,  e  si  vus  le  eez  ressu  cum  tenaunt  de  tene- 
ments.—  Suitone,  Sire,  diversis  respectibus  si  put  le 
seînur  aver  deuz  tenaunts  de  un  tenement  mut  ben  ;  e 
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A.D.  i29S.that  we  have  no  need  to  answer  to  this;  for  by  your 
reasoning  we  should  be  foreclosed  of  our  homage  and 
of  our  suit  because  neither  we  nor  any  of  our  an- 
cestors were  ever  seised  by  his  hand  of  the  homage  or 
the  suit  ;  and  that  would  be  a  great  hardship  :  where- 
fore we  pray  judgment. — Hervy.  If  you  are  foreclosed  of 
your  homage,  blame  yourself;  because  you  ought  to  have 
received  homage  from  him  when  you  received  the  fealty 
and  the  rent. — Svmond  Est  Sir,  since  Thomas  desires 
to  make  himself  our  tenant,  and  thus  estrange  us  from 
our  very  tenant,  let  him  say  how  he  was  enfeoffed, 
whether  to  hold  of  the  chief  lord  of  the  fee  by  the 
services  which  belong  to  the  tenement, — ^and  then  we 
can  by  Statute  avow  the  distress  on  him  ; — or  by  a 
certain  service,  in  which  case  he  must  shew  some 
specialty. — Wairwick  (who  was  not  of  counsel  on  either 
side)  said.  Certainly  he  must  say  how  he  was  enfeoffed. 
— Waryn.  Sir,  by  fealty  and  five  shillings  by  the  year, 
without  more. — Warwick.  Then  you  must  put  forward 
a  specialty  ;  for  he  must  have  the  service  either  from 
you  or  from  him  ;  or  he  must  plead  that  the  tenant 
is  not  charged  with  those  services:  and  to  plead  that 
he  can  not  be  a  party.  —  Waryn  had  no  specialty  to 
shew. — Malore.  Tlj^en  answer  over. —  Waryn,  Robert  is 
at  this  day  seised  of  the  homage  and  of  the  suit  by 
the  hand  of  William  le  Veyse;  ready  &c.  :  and  we 
pray  judgment  if  he  can  at  one  and  the  same  time 
demand  two  homages  for  one  tenement. — Sutton.  And 
we  pray  judgment,  inasmuch  as  you  have  acknowledged 
that  William  is  still  our  tenant,  if  it  lies  in  the  mouth 
of  you,  who  are  a  total  stranger  to  our  avowry,  to  say 
that  we  are  seised  of  the  homage  and  of  the  suit. — 
Afterwards  on  another  day  came  Wileby,  and  waived 
the  averment  which  Waryn  offered;  and  he  prayed 
judgment,  inasmuch  as  the  said  Robert  has  received 
the  said  Thomas  as  his  tenant,  if  he  can  make 
avowry  on  any  other  than  on  him. — Sutton.   You  can 
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VUS  dium,  Sire,  ke  a  coe  navum  meiter  a  respundre  ;  A.D.  1993. 
ke  par  vostre  resone  sy  serrum  nus  forclos  de  nostre 
homage  e  de  nostre  seute  par  la  resone  ke  nus  ne 
nul  de  nos  ancestres  ne  fîirent  unkes  seysy  del  ho* 
mage  ne  de  la  mite  par  my  sa  meyn  ;  e  coe  serreit 
grant  duresse:  par  unt  demandom  Jugement. — Servy» 
Sy  vus  eites  forclos  de  vostre  homage,  rettez  a  vus 
meyme;  pur  coe  ke  vus  dusses  aver  ressu  le  homage 
de  ly  al  oure  ke  vus  resutes  la  feute  e  la  rente. — 
Svmvmd  Est,  Sire,  de  pus  ke  Thomas  se  veut  fere 
nostre  tenant,  e  pur  coe  nus  estranger  de  nostre  ver<- 
rey  tenant,  die  coment  yl  est  feffe,  ou  a  tenir  de  chef 
seynur  deu  fee  par  le  service  ke  apendent  deu  tene* 
ment,  e  issi  porrum  nus  avouer  la  destresse  sur  ly  par 
le  estatut  ;  ou  pur  oertein  service,  e  dunke  oovent  ke 
yl  eit  espedalte. — Warwyhe  (qui  non  fuit  ex  una  parte 
nec  ex  alia).  Certes  yl  covent  ke  yl  le  die  coment  yl 
est  feffe.  —  Waryn.  Sire,  pur  feute  e  ,v.  souz  par  an, 
sanz  plus.  —  Wœrwyhe.  Dunke  oovent  ke  vus  metet 
avant  espesialte;  ke  yl  covent  ke  yl  eit  le  service  ou 
de  vus  ou  de  ly  ;  ou  yl  covent  dire  ke  le  tenant  neit 
pas  charge  de  teuz  services  ;  et  ad  hoc  dicere  non  potest 
esse  pars. — Waryn  naveit  nul  espescialta  —  Malobe. 
Responet  outre  dunke. — Wa/ryn,  Ke  Robert  est  huy 
coe  jour  seysy  del  homage  e  de  la  sute  par  my  la 
meyn  Willem  len  Yeyse  ;  prest  &c.  :  e  demandom  Juge- 
ment sy  yl  puysse  deuz  homages  de  un  tenement 
simul  et  semel  demander. — SuUone.  E  nus  Jugement, 
desicom  vus  avez  conu  ke  Willem  est  nostre  tenant 
e  ke  le  tenement  est  tenu  par  homage,  sy  yl  gyse  en 
vostre  bouche,  ke  tot  estes  estrange  a  nostre  avouerie, 
a  dire  ke  nus  sûmes  seysy  del  homage  e  de  la  sute. 
— ^E  pus,  a  un  autre  jour,  vint  Wyleby  e  weyva  cel 
averement  ke  Waryn  tendy,  e  demanda  Jugement,  de- 
sicom meyme  cely  Robert  ad  ressu  meyme  cety  Thomas 
cum  sun  tenant,  sy  yl  pusse  avouerie  fere  sur  autre  ke 
sur  ly. — SuMooie.  A  coe  ne  poez   avenir  ;   ke  her  ple- 
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A.D.  1293.  not  get  to  that  ;  for  yesterday  you  pleaded  higher 
up,  in  that  you  offered  the  averment  that  we  are  now 
seised  of  the  homage  and  of  the  suit  by  the  hand  of 
William  le  Veyse  :  therefore  you  can  not  get  to  that 
averment. — Wileby,  Who  records  that? — Sutton.  You 
offered  the  averment  before  Sir  Piers  Malgré — And  be- 
cause Sir  Piers  Malgré  was  not  on  the  bench,  and  no 
other  Justice  recorded  it,  Sutton's  statement  was  not 
credited. — Metingham.  Do  you  acknowledge  that  you 
hold  the  tenement  by  the  same  service  by  which  his 
tenant  holds  of  him? — Wileby,  Sir,  I  have  no  need  to  do 
tliis  :  for  we  intend  not  to  do  any  thing  else  but  defeat  his 
avowry,  inasmuch  as  he  makes  his  avowry  on  one  other 
than  his  tenant. — Sutton,  We  can  not  make  any  avowry 
on  Thomaa  Charles  for  the  homage  which  is  in  arrear  to  us; 
for  we  were  never  seised  by  the  hand  of  him  or  of  any  of 
his  ancestors. — Hertford  (Justice).  You  can,  if  he  has 
attorned  to  you,  and  you  are  seised  of  a  part  of  the  ser- 
vices.— Metingham.  Suppose  that  you  have  disseised  my 
tenant,  and  have  attorned  to  me  for  the  rent  and  the 
fealty,  does  it  thereby  follow  that  I  am  foreclosed  from 
distreining  for  the  other  services  which  are  in  arrear  to 
me,  and  from  avowing  on  my  tenant  ?  Certainly  not. 
Therefore  answer  how  and  by  what  service  you  claim 
to  hold  the  tenement  of  Robert.  —  Hertford  (Justice). 
He  is  there  by  attorney  ;  therefore  he  can  not  daim  to 
hold  by  a  certain  service,  nor  disclaim:  so  you  must 
needs  plead  more  largely. — Wileby.  Sir,  we  will  imparl. 
— And  then  he  returned  and  said — Sir,  Thomas  was  en- 
feoffed to  hold  of  the  chief  lord  for  five  shillings  and 
fealty,  without  more,  for  all  services  ;  ready  &c. 

Note  that,  it  was  there  said  that  if  one  disseise  my 
tenant,  and  I  receive  the  service  at  the  hand  of  the  dis- 
seisor, it  is  no  bar  to  me  from  again  demanding  the  ser- 
vice from  my  tenant  when  he  has  recovered  the  tenement, 
and  avowing  a  distress  on  him  to  be  good  as  a  distress  on 
my  very  tenant. 
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dates  vus  plus  haut,  par  la  ou  vus  ten dy tes  le  avère-  A,D.  1293. 
ment  ke  nus  sûmes  ore  seysy  del  homage  e  de  la 
suyte  par  my  la  meyn  Willem  len  Veyse  :  par  quey 
vus  ne  poez  a  cel  averement  avenir. —  Wileby,  Ky  re- 
corde cel  ? — Suttone.  Vus  tendytes  le  averement  devant 
Sire  Peres  Maloure.  E  pur  coe  ke  Sire  Peres 
Maloxjre  ne  fust  pas  en  banc,  ne  nul  autre  Justice 
ne  le  recorda,  Suttone  ne  fut  pas  cru  de  sun  dyt. — 
Metingham.  Beconusez  tenir  le  tenement  par  meyme 
le  service  ke  sun  tenant  teynt  de  ly? — Wileby.  Sire, 
a  coe  fere  nage  meiter;  ke  nus  ne  bium  autre  chosse 
fere  fors  a  défère  sun  avowerie,  desicom  yl  fet  sun 
avowerie  sur  autre  ke  sur  sun  tenant. — Suttone.  Nus 
ne  poum  fere  nul  avowerie  sur  Thomas  Charles  pur  le 
homage  ke  arere  nus  est  ;  ke .  nus  ne  fumes  unkes 
seysy  par  my  sa  meyn  ne  nul  de  ces  ancestres.  Juge- 
ment sy  nostre  avouerie  ne  seit  bon. — Hertford  (Jus- 
tice), Sy  poez,  sy  yl  est  atome  a  vus,  e  vus  seez 
seysy  de  party  de  services. — Metingham.  Put  estre  ke 
vus  avez  disseisy  mun  tenant,  e  vus  estes  atome  a 
inoy  de  la  rente  e  de  la  feute,  suyt  yl  pur  coe  ke 
suy  forclos  a  destreindre  pur  les  autres  services  ke  moy 
sunt  areres,  e  avouer  sur  mun  tenant  ?  nanyl  :  e  pur 
coe  responet  coment  e  par  queu  service  vus  clamet 
tenir  le  tenement  de  Robert. — Herford  (Justice).  Yl 
est  la  par  atome  ;  par  unt  yl  ne  put  clamer  a  tenyr 
par  certein  service  ne  déclamer;  e  pur  coe  yl  covent 
ke  vus  pledet  pluys  largement. — Wyhby,  Sire,  nus  en- 
parlerum.  E  pus  vint  e  dyt,  Sii*e,  ke  Thomas  est  feffe 
a  tenyr  de  chef  seynurage  pur  .v.  souz  e  pur  feute 
sanz  plus  e  pur  touz  services  ;  prest  &a 

Nota,  ke  la  fut  dit  ke  sy  un  home  disseyse  mun  Nota, 
tenant,  e  joe  reseive  le  service  par  my  la  meyn  le  dis- 
seysiour,  coe  neit  pas  barre  a  moy  ke  autre  fez  qant 
mun  tenaunt  ad  recoveiy  le  tenement  sy  pus  je  ben 
demander  le  service  de  ly,  e  sur  ]y  avouer  bone  des- 
tresse cum  sur  mun  verrey  tenaunt. 


î 


246  PLEAS  IN  THE  COMMON  BENCH 

A.D.  1293.  §  The  Prior  of  Cleyve  brought  the  Beplegiari  against 
Replegiari.  Thomas  de  Ralcyc. — SvMon  denied  tort  and  force  &a, 
and  avowed  the  taking  good  &o.,  for  the  reason  that 
one  Stephen  le  Pouer  held  of  him  one  messuage  &a  by 
homage  and  fealty,  and  six  pence  rent  by  the  year,  and 
by  the  service  of  half  a  knight's  fee  ;  of  which  service 
William  de  Baleye  his  grandfather,  whose  heir  he  is, 
was  seised  by  the  hand  of  WiUiam  le  Pouer.  And  so 
Thomas,  as  heir  of  William  de  BaJeye,  avows  the  tak- 
ing to  be  good  &C.,  on  Stephen  le  Pouer  brother  and 
heir  of  William  le  Pouer,  for  the  homage  which  was 
in  arrear  to  him  after  the  death  of  William  le  Pouer, 
and  as  being  in  his  fee. — Asseby  (for  the  Prior).  Sir, 
we  tell  you  that  William  le  Pouer  enfeoffed  one  N. 
our  predecessor  of  thç  said  tenement,  to  hold  of  the 
chief  lord  of  the  fee  by  the  services  appertaining  to  the 
tenement  ;  and  that  his  grandfather  received  N.  our 
predecessor  as  his  tenant,  to  hold  of  him  by  fealty  and 
a  rent  of  six  pence  for  all  services  as  his  tenant  of  the 
said  tenement  ;  and  we  pray  judgment  if  you  can  avow 
a  distress  on  any  other  person  for  service  which  is  in 
arrear  to  you  in  respect  of  the  said  tenement.  —  Est. 
Sir,  we  will  aver  that  W.  le  Pouer  our  feoffor  held  that 
tenement  of  his  grandfather  by  fealty  and  by  the  service 
of  a  rent  of  six  pence  by  the  year,  for  all  services  ;  and 
if  you  will  deny  it,  ready  &a — SvMon.  W.  le  Pouer  died 
in  homage  to  our  grandfiather  ;  ready  &c.  —  Malobr. 
What  do  you  answer  to  the  seisin,  where  he  says  that 
his  grandfather  was  seised  of  the  homage  of  W.  le 
Pouer  1 — Aaaeby,  On  that  head  we  have  no  need,  a.s  it 
seems  to  us,  to  answer  ;  inasmuch  as  we  are  willing  to 
aver  three  things  ;  first,  that  he  accepted  us  as  his 
tenant  to  hold  the  said  tenement  of  him  by  the  service 
aforesaid  ;  secondly,  that  W.  le  Pouer,  our  feoffor,  held 
the  said  tenement  of  his  grandfather  by  fealty  and  for 
a  rent  of  six  pence  by  the  year  for  all  services  ;  and 
lastly,  that  the  tenements  are  not  charged  with  other 
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§  Le  prîour  de  Cleyve  porta  le  replegiare  ver  Thomas  A,D.  1293. 
de  Raleye. — Suttone  defendy  tort  &c.,  e  avoua  la  prise  l^piegiare- 
bone  &c.,  par  la  resone  ke  une  Estevene  le  Pouer 
teint  de  ly  un  mes  &c.  pur  homage  e  feute  e  .vi.  do- 
ners de  rente  par  an,  e  par  le  service  de  un  demy  fee 
de  chevaler  ;  de  queu  service  Willem  de  Raleye  sun 
ael,  ki  heir  &c.,  fut  seysy  par  my  la  meyn  WiDem  le 
Pouer.  E  îssy  avowe  Thomas  la  prisse  bone  &c.,  cum 
heyr  Willem  de  Raleye,  sm*  Estevene  le  Power  frère  e 
heyr  Willem  le  Pouer,  pur  le  homage  ke  arere  ly  est 
après  la  mort  Willem  le  Pouer,  e  en  sun  fee. — Aseeby 
(pur  le  prieur).  Sire,  nus  vus  dium  ke  Willem  le  Pouer 
enfefia  de  meyme  ceu  tenement  un  N.  nostre  prede^ 
cessour,  a  tenyr  de  chef  seynurage  de  fee  par  le  ser- 
vyce  ke  a  le  tenement  apendeyent,  issy  ke  sun  ael 
ressut  N.  nostre  prédécesseur  cum  sun  tenant  a  tenjrr 
de  ly  par  feute  e  par  .vi.  deners  de  rente  pur  touz 
services  cum  sun  tenant  de  meyme  le  tenement:  e 
demandom  Jugement  sy  vus  pusset  sur  nul  autre  de- 
stresse avouere  pur  service  ke  arere  vus  sunt  de  meyme 
le  tenement.  —  Est,  Sir,  nus  volum  avérer  ke  W.  le 
Pouer  nostre  feffour  teint  teu  tenement  de  sun  ael  par 
feute  e  par  le  service  de  .vi  deners  de  rente  par  an 
pur  touz  services;  e  sy  vus  le  volez  dédire,  prest  &c. — 
Suttone.  Ke  W,  le  Pouer  morut  en  le  homage  nostre 
ael,  prest  &c, — Malork  Quey  responet  vus  a  la  sey- 
sine,  la  ou  yl  dit  ke  sun  ael  fat  seysy  del  homage  W. 
le  Pouer. — Aaaehy.  Par  la  navum  meyter  a  respimdre, 
a  coe  ke  nus  semble;  desicom  nus  volum  avérer  trois 
chosses,  ke  yl  nus  ressut  cum  sun  tenaunt  a  tenir  de 
ly  meyme  le  tenement  par  le  service  avantdit,e  ke 
W.  le  Pouer  nostre  feffour  tint  de  sun  ael  meyme  le 
tenement  par  feute  e  pur  .vi.  deners  de  rente  par  an 
pur  touz  services,  e  estre  ke  le  tenements  ne  simt  pas 
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A.D.  1293.  services  :  and  we  pray  judgment  if  we  ought  not  to  be 
received  to  that  averment.  —  Malobe.  Answer  to  the 
seisin,  where  he  says  that  his  grandfather  was  seised 
of  the  homage  of  W.  le  Pouer  your  feoffor.  —  Asaeby. 
Sir,  since  we  are  compelled  to  answer  on  that  head,  we 
tell  you  that  his  grandfather  was  not  seised  by  the 
hand  of  W.  le  Pouer  of  homage  by  reason  of  that 
tenement;  ready  &c.  —  And  the  other  side  said  the 
contrary. — So  &c. 

So  note  that  a  stranger  purchaser  can  counterplead 
the  chief  lord  on  the  seisin  of  the  services  which  he 
demands,  where  he  has  accepted  the  purchaser  as  his 
tenant  and  received  portion  of  the  services,  although 
the  chief  lord  make  his  avowry  on  his  first  tenant. 

Right  §  One  Gilbert  Fitz-Stephen  brought  a  writ  of  Right 

against  A,  and  counted  &c.  —  A.  Sir,  his  writ  states 
that  he  is  the  son  of  Stephen,  and  his  count  states 
that  he  is  the  son  of  Richard  :  judgment  of  the  vari- 
ance.— Optone,  Sir,  we  will  aver  that  his  father  was 
named  Richard,  and  that  he  is  commonly  called  Gil- 
bert Fitz-Stephen,  as  our  writ  states  ;  just  as  the  Earl 
of  Arundel  is  called  John  Fitz-Alan,  although  his  father 
was  not  named  Alan;  and  we  pray  judgment. — War- 
wick. Then  you  ought  in  the  writ  to  have  put  "  Gilbert 
"  le  fiz  Estevene  "  in  French,  and  not  to  have  put  the 
Latin,  viz.  "  Gilberto  filio  Stephani  "  :  judgment. — Op- 
tone.  We  pray  leave  to  imparl. — And  he  did  not  retui-n  ; 
and  so,  lost  his  writ  by  non-suit  :  because  in  this  case 
it  was  not  good. 

Note.  §  Note  that  a  writ  which  is  purchased  pending  an- 

other writ  for  the  same  tenement  is  not  abateable  if 
the  View  has  not  been  prayed  in  the  first  writ. 

Note.  §  Note   that,    Hertfoiid  stilted   that  if  a  tenant  of 

the    Ancient  Demesne    enfcofi'  another  to   hold   freely, 
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chargez  des  autres  services  :  e  demandom  Jugement  sy  aj).  1293. 
a  cel  avérer  ne  devum  estre  ressu. — Malork  Besponet 
a  la  seysine,  la  ou  yl  dit  ke  sun  ael  fut  seysy  del 
homage  W  le  Pouer  vostre  feffour. — Asseby.  Sire,  depus 
ko  yl  covent  par  la  respundre,  nus  vus  dium  ke  sun 
ael  ne  fut  pas  seysy  par  my  la  meyn  W.  le  Pouer  del 
homage  par  la  resone  de  t-eu  tenement,  prest  &c. — E 
lautre  le  revers. — Ideo  &c. 

Et  sic  nota  ke  un  estrange  purchasour  put  contre- 
pleder  le  chef  seynur  de  la  seysine  des  services  ke  yl 
demande,  par  la  ou  yl  ad  ressu  le  purchasour  cum  sun 
tenaunt,  e  par  my  sa  meyn  partye  de  service  ressu, 
tot  face  le  chef  seynur  sun  avowerie  sur  sun  primer 
tenaunt. 

§  Un  Gilbert  le  fiz  Estevene  porta  bref  de  dreit  ver  De  recta 
A.,  e  cunta  &c. — A.  Sire,  sun  bref  [dit]  ke  yl  est  fiz 
Estevene,  e  sun  cunte  ke  yl  [est]  le  fiz  Ricard.  Juge- 
ment de  la  variance. — Optone.  Sire,  nus  volum  avérer 
ke  sun  père  aveit  a  nun  Ricard,  e  ke  yl  est  apele  com- 
munément Gilbert  le  fiz  Estevene,  com  nostre  bref  veut  ; 
aussy  cum  le  Cunte  de  Arundel  est  apele  Jon  le  fiz 
Aleyn  tut  ne  fut  pas  sun  père  apele  Alein  ;  e  de- 
mandom Jugement. — WarwyJce.  Dunke  dussez  aver  mys 
en  vostre  bref  Gilbert  le  fiz  Estevene  en  franceys,  e  ne 
pas  le  latyn,  Gilberto  filio  Stefani  :  Jugement. —  Opione» 
Cunge  de  enparler. — E  ne  revint  pas,  e  issy  perdy  sun 
bref  par  sa  nunsute  :  quia  non  valuit  in  isto  casu. 

§  Nota,  bref  ke  est  purchasse  pendant  un  autre  de  Nota, 
un  meyme  tenement  si  neyt  pas  abatable  sy  la  veue  ne 
seit  pas  demande  in  primo  brevi. 

§  Nota,  par  Hertford  ke  sy  un  home  tint  del  aunciene  Nota 
demeyne   [e]   feffe  un  autre  franchement,  ke  la  femme 
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A.D.  1293.  the  wife  of  the  feoffee  shall  bring  her  writ  of  Dower, 
and  not  the  wife  of  the  feoffor;  because  her  husband 
held  as  a  sokeman  ;  and  this  answer  was  made  to  a 
woman  in  the  Bench,  and  her  writ  was  abated  on  that 
ground. 

Entry, in  §  One  A.  brought  a  writ  of  Entry  stating  "into 
warranty.*'  "  which  the  said  B.  has  not  entry  except  by  C.  late 
"  husband  of  the  said  A./'  whom  she  could  not  con- 
tradict &a — Asaeby  denied  tort  and  force,  and  vouched 
to  warranty,  by  aid  &c.,  one  D.  And  D.  came  by  sum- 
mons and  asked  by  what. — B,  put  forward  the  charter 
of  his  (D.'s)  father. — Assehy.  Sir,  he  ought  not  to  war- 
i*ant  ;  for  nothing  has  descended  to  him  from  his  father. 
— WarwicL  Is  it  the  deed  of  your  father  or  not?  — 
Asseby.  To  that  we  have  no  need  to  answer,  since 
nothing  has  descended  to  us. — At  last  he  was  driven 
by  the  Court  to  say  whether  it  was  the  deed  of  his 
father  or  not.  And  he  could  not  deny  it.  Wherefore 
it  was  adjudged  that  he  should  warrant.  And  the 
demandant,  by  TTiomaa  Inge  his  serjeant,  counted 
against  him  as  he  first  began.  —  Asseby  denied  the 
words  of  court,  and  said  that  nothing  had  descended 
to  him  &c.,  and  that  when  any  thing  &c.  he  would 
willingly  make  recompense  to  him  in  value.  —  (Then 
the  Justice  told  him  that  he  would  not  be  bound 
^to  recompense  in  value,  even  if  he  had  lost,  until 
something  had  descended  to  him  from  his  Mher  where- 
with he  could  &c. — ^And  so  note  that  in  this  case  the 
heir  ought  to  say  that  he  will  willingly  warrant,  and 
will  make  recompense  in  value  when  any  thing  shall 
have  descended  to  him  but  that  nothing  has  yet  de- 
scended to  him.) — ^The  other  side  traversed,  saying  that 
there  has  descended  to  him  sufficient  to  &c. — So  &c. 

Note.  §  Note   that,  when    the  widow  of  Sir   Hugh   Lovet 

*  unde^nihil  brought  a  writ  of  Dower  {igainst  Humphrey  de  Walden, 

habet' 
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le  feffe  purra  porter  bref  de  dowere  e  ne  pas  la  femme  A.D.  1293. 
le  feffour  ;  pur  coe  ke  sun  barun  tint  en  sokemonerie  ; 
e  issi  fut  respimdu  a  une  feme  en  baimc  e  sun  bref 
abatu  par  sele  resone. 

§  Un  A.  porta  bref  de  Entre  en  le  ques  mêmes  cely  Entre  en 
B.  nad  entre  sy  nun  par  C.  jadis  baron  même  cety  Z^' 
A.  a  ky  ele  ne  pout  contre  dire  &;c. — Asseby  defendy 
tort  e  force,  e  vocha  a  garrantye  par  eide  &c.  un  D. 
D,  vint  par  somuns  e  demanda  par  quey.  —  B.  myt 
avant  la  chartre  sun»  père.  —  Asseby,  Sire,  yl  ne  deit 
garrantir,  ke  ren  ne  ly  est  dessendu  de  par  sun  père. 
—  Wannvyke.  Est  coe  le  fet  vostre  père  un  mm  ?  — 
Asseby.  A  coe  ne  avum  meiter  a  respundre,  de  pus  ke 
ren  ne  nus  est  dessendu.  —  E  adrein  fut  achace  par 
agarde  ke  yl  deit  le  quel  coe  fut  le  fet  sun  père  ou 
nun.  £  yl  ne  pout  dédire.  Par  quey  fut  agarde  ke 
yl  garrantireit.  E  yl  entra  en  la  garrantye.  E  le 
demandant  cunta  ver  ly  par  Thomas  Inge  sun  serjant 
kant  yl  conmiensa  a  déprimes.  —  Asseby  defendy  le 
moz  de  la  curt,  e  dît  ke  ren  ne  ly  fut  dessendy  &c., 
e  qant  ren  &c.  volimters  yl  freit  a  la  value. — Dunke 
fut  dyt  par  la  Justice  ke  yl  ne  serreit  pas  tenu  de 
fere  a  la  value,  tut  ut  yl  perdu,  sy  la  ke  akune  chosse 
ly  fut  dessendu  de  par  le  père  dunt  yl  pout  &c.  Et 
sic  nota,  en  coe  cas  sy  deit  le  heyr  dire  ke  voluntera 
garrantira  e  fira  a  la  value  qant  ren  ly  seit  dessendu, 
mes  ren  uncore  ne  ly  est  dessendu.  —  Lautre  traversa 
ky  ly  fiit  dessendu  assez  dunt  &c. — Ideo  &c. 


§  Nota^  par  la  ou  la  femme  Sire  Hue  Lovet  porta  Nota, 
bref  de  dowere  ver  Ounfrei  de  Walden,  e  demanda  la  habet. 


252  PLEAS  IN  THE  COMMON  BENCH 

A.D.  1293.  and  demanded  the  third  part  of  five  acres  of  meadow 
and  twenty  acres  of  land  and  six  marks  of  rent  in  N., 
— Humphrey  denied  &c.,  and  said,  Sir,  as  to  the  six 
marks  she  is  endowed  thereof  by  means  of  other  tene- 
ments in  E.,  in  satisfaction  of  that  rent,  ready  &c. — 
(And  the  Lady  said  the  contrary.)  —  And  as  to  the 
meadow  he  vouched  to  warranty  Richard  the  son  of 
Hugh  by  one  writing,  and  as  to  the  land  he  vouched 
him  by  another  writing. — As  to  the  first  writing,  Rich- 
ard said  that  by  virtue  of  the  same  writing  he  ought 
not  to  warrant,  because  (said  he)  the  writing  supposes 
that  our  father  before  his  death  gave  him  that  meadow  ; 
but  our  father  died  seised  of  that  meadow,  ready  &c.  : 
and  so  we  are  not  bound  to  warranty. — And  the  other 
(i.c  Humphrey)  said  that  his  (Richard's)  father  devested 
himself  thereof  a  long  time  before  his  death,  ready  fcc. 
—  (So  as  to  that  point  &c.)  —  And  as  to  the  twenty 
acres  he  said.  Sir,  we  tell  you  that  the  said  Humphrey 
disseised  us  of  the  said  land,  so  that  we  have  an 
action  to  demand  the  same  tenement  in  demesne  ;  and 
we  pray  judgment  if  we  are  bound  to  warranty.  — 
Huvipkrey.  Sir,  his  father  enfeoffed  us  a  long  time 
before  his  death,  ready  &c. — Richard.  Our  father  en- 
feoffed us,  by  which  feoffment  wo  were  seised  for  a 
good  two  years,  until  we  were  disseised  by  you,  ready 
&c. — And  the  other  side  said  the  contrary. — So  &c. 

Dower  The  same  Lady  brought  the  "  Unde  nihil  habet  " 

habet."****^  against  several  persons,  who  vouched  to  warranty 
Richard  the  son  of  Hugh.  Richard  entered  into  war- 
ranty as  to  some  ;  and  he  answered  that  at  a  certain 
time  his  father  held  the  tenement  in  demesne,  and  leased 
the  tenement  to  those  persons  who  now  vouch  liim,  to 
hold  for  the  term  of  their  lives  by  certain  services,  of 
which  sei-vices  she  is  endowed  ;  and  he  prayed  judg- 
ment if  he  could  demand  dower  of  the  demesne. — AV. 
By  whoso  assignment? — Button,  The  King\s  E.'-.chcatcr'.s, 
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terce  party  de  .v.  acres  de  pre  .xx.  acres  de  tere  .vi.  A.D.  non. 
marche  de  rente  en  N.  —  Ounfrey  defendy  &c.  e  dit 
Sire,  qant  a  la  .vi.  mars  si  [est]  ele  dowe  de  ly  meime 
de  autres  tenements  en  E.  en  alouance  de  celé  rente, 
prest  &c.  E  la  feme  le  revers.  E  qant  a  pre  sy  vocha 
yl  a  garrantye  Ricard  le  fiz  Hue  par  un  escrit,  e  qant 
a  la  tere  par  un  autre  escrit. — Ricard  au  primer  escrit 
dit  ke  par  celé  escrit  ne  dut  yl  garrantîr,  pur  coe  ke 
le  escrit  supposse  ke  nostre  père  ly  dona  cel  pre  de- 
vant sa  mort  ;  mes  ke  nostre  père  morut  de  celé  pre 
seysy,  prest  &c.  :  e  îssi  nus  ne  sûmes  tenu  a  garrantye. 
— E  lautre  ke  sun  père  se  demyt  longe  tens  devant  sa 
mort,  prest  &c.  —  Ideo  de  hoc  &a  E  qant  a  la  .xx. 
acres  de  tere,  Sire,  nus  vus  diom  ke  meyme  cety  Ounfry 
deseysit  nus  meymes  de  meyme  celé  tere  issy  ke  vus 
avum  accion  a  demander  même  le  tenement  en  de- 
meyne;  e  demandom  Jugement  sy  nus  seum  tenuz  a  la 
garrantye.  —  Ounfrey.  Sire,  ke  sun  père  nus  enfeffa 
long  tens  avant  sa  mort,  prest  &c. — Ricard.  Ke  nostre 
père  nus  feffa  ;  par  quey  feffement  nus  fumes  seysy  ben 
deus  anz  sy  la  ke  nus  fumes  par  vus  disseysi,  prest 
&c. — E  lautre  le  revers. — Ideo  &c. 

Meyme    cety   dame   porta    le    unde   nil  habet  ver  Unde  nil 

liabt't. 

plusours,  le  queus  vocherent  a  garrantye  Ricard  le  fiz 
Hue.  Ricard  entra  en  la  garrantye  pur  les  uns  ;  e  re- 
spundy  ke  en  akun  tens  sun  père  teynt  teu  tenement 
en  sun  demeyne,  e  lessa  meyme  teu  tenement  a  cete 
gent  ke  ore  ly  unt  voche  a  terme  do  lur  vye  pur  cer- 
teyn  service,  de  queus  services  ele  est  dowe  ;  e  demanda 
Jugement  sy  ele  puysse  de  le  demeyne  dowere  de- 
mander.—  Eatone.  De  ky  assignement.— <Sî(^<07i(3.  De  le 
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A.D.  1293.  whilst  we  were  in  ward  of  the  King. — Est,  Say  then 
that  she  assented  thereto. — Hervy.  It  is  not  necessary 
in  this  case.  But  if  she  had  been  endowed  of  a  tene- 
ment in  B,  in  satisfaction  of  dower  in  a  tenement  in  C, 
then  it  would  have  been  necessary  that  she  should 
assent. — Sutton.  Admit  that  she  was  endowed  of  the 
services,  and  let  us  go  to  judgment. — ^And  as  to  GeoflSrey 
le  Herber  and  £dith  his  wife  Richard  said  that  he  ought 
not  to  warrant  ;  for  that  the  lease  was  made  to  Geoffrey 
and  his  first  wife  ;  and  Edith  is  not  his  first  wife  ;  so  we 
pray  judgment  of  the  voucher.  And  as  to  Henry  and 
Joan,  we  say  that  we  ought  not  to  warrant  in  the  form 
in  which  we  are  vouched  ;  for  their  charter  states  that 
their  father  gave  to  Henry  alone  certain  tenements  for 
the  term  of  his  life,  to  have  and  to  hold  to  the  said 
Henry  and  Joan  his  wife  by  a  certain  service. -Ferin/. 
Henry  and  Joan  have  vouched  well  enough  ;  for  she 
shall  be  received  to  vouch,  by  reason  that  she  is  joined 
in  the  clause  "  to  have  and  to  hold  to  Henry  and  Joan 
"  &a"  And  then  Richard  warranted  to  Henry  and 
Joan  ;  and  he  gave  the  same  answer,  to  wit  that  she 
was  seised  of  a  third  part  of  the  services  of  Henry  and 
Joan  in  name  of  dower.  And  as  to  Geoffrey  we  are 
willing  to  warrant  out  of  courtesy,  but  not  to  Edith  ; 
and  we  pray  that  this  be  mentioned  in  the  RolL  And  he 
gave  the  same  answer. 

Debt.  §  Sheweth  unto  you  Henry  the  son  of  Nicholas,  who 

is  here  by  his  guardian,  that  the  Abbat  of  Westminster 
and  Richard  his  monk,  who  are  there,  tortiously  detain 
and  do  not  render  to  him  ninety  marks,  which  they  owe 
to  liim  ;  and  tortiously  for  this  that  whereas  the  said 
Henry  bailed  to  one  Cecily  his  grandmother,  a  sister  of 
the  said  Abbat  and  his  convent,  ninetv  marks  in  the  said 
Abbey  on  the  Monday  next  &c.  in  such  a  year  in  the 
town  of  Westminster  in  the  said  Abbey,  so  that  the  said 
Cecily  should  redeliver  them  whenever  the  said  Henry 
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Eschetour  le  Roy  tant  ke  nus  fumes  en  la  garde  le  a.d.  1293. 
Roy.  —  Eatone.  Dites  dunke  ke  ele  coe  agréa. —  Hervy. 
Coe  neit  pas  meiter  en  coe  cas;  mes  sy  ele  fut  do  we 
en  C.  en  alouance  de  tenement  en  B.^  la  covendreit  ke 
ele  se  agréai — Suttone.  Reconusez  ke  ele  est  dowe  de 
service  :  e  seom  a  Jugement.  —  E  qant  a  Gefrey  le 
Herber  e  Edyze  sa  femme  ne  devum  garrantir,  pur  coe 
ke  le  les  fut  fet  a  Geffrey  e  a  sa  primere  femme;  e 
Edyze  neit  pas  sa  primere  femme:  dunt  demandom 
Jugement  de  le  vocher.  E  qant  a  Henry  e  a  Jone, 
nus  ne  devum  garrantir  en  la  fourme  ke  nus  sûmes 
voche  ;  ke  lur  chartre  veut  ke  nostre  père  dona  a 
Henry  soul  certein  tenements  a  terme  de  sa  vie,  a 
aver  e  a  tenir  a  meyme  cely  Henry  e  a  Jone  sa  femme 
a  lur  deuz  veyez  pur  certyn  service. — Hervy,  Henry  e 
Jone  unt  asez  ben  voche  ;  ke  ele  serra  assez  ressu  a 
voucher,  par  la  resone  ke  ele  est  jointe  en  celé  clausse 
a  avyr  a  tenyr  a  Henry  e  a  Jone  &c. — E  pus  garrantyt 
Ricard  a  Henry  e  a  Jone  :  e  dona  meyme  le  respunse, 
coe  est  a  saver  ke  ele  fut  seysie  de  la  terce  partye  de 
service  Henry  e  Jone  en  nun  de  dowera  E  qant  a 
Geffrey  nus  volum  garrantir  de  curtesye,  e  nun  pas  a 
Edyze  ;  e  prium  ke  mencyon  sey  t  fet  en  le  Roule  ;  e 
dona  meyme  le  respuns. 

§  Coe  vus  mustrez  Henry  le  fiz  Nychol,  ke  sy  est  De  Débite 
par  garrdein,  ke  le  abbe  de  Weymustre  e  Ricard  sun 
moyUy  ke  la  sunt,  atort  luy  destenent  e  pas  ne  ly  ren- 
dent .iiij.  .XX.  e  .x.  mars  le  queus  yl  luy  deyvent  ;  e  pur 
coe  atort,  ke  la  ou  meyme  cety  Henry  bayla  a  une  Cecyle 
sa  aele  .iiij.  .xx.  mars  e  .x.  en  meyme  le  Abbeye,  seer 
meyme  cely  Abbe  e  sun  covent,  le  lundy  procheyn  &c. 
tel  an  en  la  vyle  de  Weymustre  en  le  Abbey  meyme, 
issy  ke  meyme  celé  Cesseyle  les  rebaylereit  a  quel  oure 
même  cety  Henri  les  demandast,  la  quele  Cecyle  morut 
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A.D.  1293.  should  demand  them  ;  which  Cecily  died  in  the  said 
Abbey  ;  after  whose   death   the  aforesaid   Abbat  and 
Richard  his  monk  took  possession  of  the  said  ninety 
marks  :  and  the  said  Henry  has  often  come  to  the  Abbat 
and  Richard  his  monk  and  prayed  them  to  pay  the  said 
ninety  marks,  but  they  would  not  restore  them  nor  have 
they  yet  done  so,  tortiously  and  to  his  damage  &c. — 
Gosefeld  denied  tort  and  force  and  the  damage  &c.  ;  and 
saidy  Sir,  this  Henry  is  under  age,  so  that  he  can  not 
accept  wager  of  law  or  be  party  to  an  averment  before 
he  be  of  age  ;  so  we  pray  judgment  if  before  he  be  of 
age  he  ought  to  be  answered.  —  Sutton-.  This  action 
arises  out  of  his  own  contract  ;  so  we  pray  judgment  if 
he  ought  not  to  be  answered. — Hervy  (the  clerk.)  Your 
writ  states  that  the  Abbat  and  Richard  his  monk  owe 
you  ninety  marks  ;   and  you  count  that  the  moneys 
were  bailed  to  one   Cecily  your   grandmother;  so  the 
contract  was  between  you  and  Cecily  and  not  between 
you  and  the  Abbat  and  Richard  his  monk  ;  wherefore 
it  seems  that  your  writ  is  vicious  by  reason  of  the  word 
*  debet/ — On  the  morrow  Sutton  was  better  advised, 
and  he  counted  that  the  said   Henry  bailed  the  said 
moneys  to  the  said  Abbat  of  Westminster  and  Richard 
his  monk  by  the  hands  of  one  Cecily  his  grandmother 
on  such  a  day  in  such  a  year  &c.,  in  such  a  city,  in 
such  a  place  &c.  ;  and  that  the  said  Henry  came  to  them 
on  such  a  day  in  such  a  year,  in  such  a  city,  in  such  a 
place,  in  the  presence  of  so  and  so,  and  prayed  them  to 
pay  to  him  the  aforesaid  moneys,  &a  as  above. — Ooaefeld 
denied  &c.,  and  he  repeated  his  previous  argumenta — 
But  at  last  the  Abbat  and  his  monk  waged  their  law 
that  they  did  not  receive  from  Henry  any  moneys,  which 
one  Cecily  ought  to  have  paid  them,  and  that  they  had 
none  of  his  moneys  and  detained  none  of  his  moneys,  as 
he  had  counted  against  them  ;  and  said   that   against 
Henry  and  his  suit  they  were  ready  to  make   their  law 
when  the  Court  should  awnrd. —  So  to  Law. 
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en  mesmes  le  Abbey e  ;  après  quey  mort  le  abbe.  Avant  A.D.  129S. 

dyt  e  Ricard  sun  moyn  approprierunt  le  .iiij.  ,XA  mars 

e  .X.  ver  eus  ;  dunt  meyme  cety  Henry  sovent  ad  venuz 

a  le  abbe  e  a  Bicard  sun  moyne  e  les  ad  prie  ke  eus 

luy  payassent  le  .iiij.  .xx.  mars  e  .x.  ;  eus  rendre  ne  les 

voleint,  ne  uncore  ne  funt,  atort  e  ces  damages  &c. — 

Gosefeld  deffendy  tort  &c.  e  le  damage  &c.  ;  Sire,  cety 

Henry  est  deynz  age,  îssi  ke  yl  ne  put  ley  receyvere, 

ne  estre  partye  a  enverement  eyns  ke  yl  seit  de  age; 

dunt   demandom  Jugement  sy  devant  sun  age   deyve 

estre  respundu.  —  Suttone,   Cete  accyon  surde  de  sun 

contrat  demeyne;  dunt  demandom  Jugement  sy  yl  ne 

deit  estre   respundu.  —  Hervy  Clerc,  Vostre   bref  veut 

ke  le  abbe  e  Ricard  sun  moyne  vus  deivent  .iiij.  .xx. 

marcs  e  .x.  ;  e  vus  cuntez  ke  le  deners  furent  bayles 

a  une  Cecyle  vostre  aele  ;  issy  ke  le  contrat  fut  entre 

vus  e  cete  Cessyle,  e  nemy   entre  vus  e  le  Abbe  e 

Ricard  sun  moyne  ;  dunt  yl  semble  ke  vostre  bref  est 

vicyouse  pur  cel  paroule  debet.  —  Lendemeyn  Suttone 

se  avissa  meus,  e  cunta  ke  meyme  cely  Henry  bayla 

le  deners  avant  dyz  al  Abbe  de  Weymustre  e  a  Ricard 

sun  moyne  par  une  Cecyle  sa  ael  le  jour  &c.,  tel  an 

tel  vile  e  tel  lu  &c.  ;  dunt  meyme  cety  Henry  vint  a 

eus  tel  jour  tel  an,  tel  vile,  tel  lu,  en  la  presence  teuz 

e  teus,  e  lur  pria  ke  eus  luy  payassent  le  deners  avant 

dyz    &c.   ut   supra.  —  Gosefeld  defendy  &c.   e  rehersa 

meyme  le  resones  avant  dyz.      Mes  adrein  le  Abbe   e 

sun  moyn  tendyrent  lur  ley  ke  nul  deners  ne  resutrent 

de  Henry  le  queus  une  Cecyle  lur  dut  aver  paye,  ne 

nul  dener  de  sim  ne  usent,  ne  nul  dener  luy  detyndrent 

cum  y  1  ad  [cunte]  ver  eus  ;  e  contre  Henry  e  contre  sa 

sente  prest  est  a  fere  qant  ke  cete  court  agarde.— Ideo 

ad  legem. 

K 
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A.D.  1293. 
Debt 


§  An  Executor  brought  a  writ  of  Debt  against  B., 
while  he  had  a  co-executor. — B,  Sir,  Bee  here  an  acquit- 
tance from  his  co-executor  named  Kobert  de  C.  who 
is  son  and  heir  to  the  testator  whose  executors  they  are  ; 
and  we  pray  judgment  if  he  can  demand  anything, 
inasmuch  as  we  have  an  acquittance  &c.  —  The  other 
could  not  deny  this  :  wherefore  it  was  adjudged  that 
he  should  take  nothing  by  his  writ,  &c.,  and  that  he 
should  sue  bis  co-executor,  if  he  thought  fit. 


Entry, 
founded' 


§  Philip  Wymond  brought  a  writ  of  Entry  founded 
&a  against  B.,  saying  "  into  which  he  has  not  entry 
"  except  by  Henry  to  whom  William  Wymond  leased 
'*  it,  who  tortiously  and  without  judgment  disseised 
"  one  John  Wymond,  brother  of  Philip  whose  heir  he 
"  is  since  the  term." — B.  vouched  to  warranty  Henry, 
who  came  and  warranted,  and  said.  Sir,  we  tell  you 
that  heretofore  the  said  Henry  came  and  brought  a 
writ  of  Covenant  against  William  Wymond,  £a.ther  of 
Philip,  for  the  same  tenement  ;  and  that  William  came 
and  acknowledged  the  tenement  to  be  the  right  of 
Hemy,  and  released  and  quit-claimed  it  in  this  court, 
and  bound  himself  and  his  heirs  to  warranty;  and 
thereupon  a  Fine  was  levied  :  and  we  pray  judgment, 
inasmuch  as  he  would  be  bound  to  us  in  warranty,  if 
another  were  to  implead  us,  by  the  clause  of  warranty 
contained  in  the  Fine  which  was  levied  between  the 
said  Henry  and  his  father  William,  if  he  can  have  an 
action,  in  opposition  to  the  Fine. —  Philip,  Sir,  we  do 
not  demand  anything  on  the  seisin  of  our  father  Wil- 
liam, but  we  do  so  on  the  seisin  of  our  brother  John  ; 
and  we  pray  judgment,  inasmuch  as  we  do  not  demand 
anything  on  the  seisin  of  our  father  William,  if  the 
Fine  ought  to  be  a  bar  to  us.  And  on  the  other 
hand,  nothing  has  descended  to  us  from  our  father 
William  ;  and  we  pray  judgment  as  before. — Henry. 
And  we.  Sir,  pray  judgment,  inasmuch  as  he  is   heir 
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§  Un  Exécuteur  porta  bref  de  dette  ver  B.,  ke  aveyt  A.D.  1293. 
co-executour.  —  B.  Sire,  vez  issy  aquitance  de  un  sen  ®*^ 
co-executour  Bobert  de  C.  par  nun,  fiz  e  heyr  le  tes- 
tateur ky  exécuteur  yl  Bunt  ;  e  demandom  Jugement 
sy  ren  pusse  demander,  desi  cum  nus  avum  aquitance  de 
&c. — Lautre  ne  peut  cel  dédire  :  par  quey  fut  agarde  ke 
yl  ne  preyt  ren  par  aun  bref  &c.,  e  ke  yl  suysyt  ver 
sun  co-executour  sy  yl  quide  ben  fere. 


§  Un  Phelyp  Wymend  porta  bref  de  Entre  fîmde  sur  ^^^tre 
&c.  ver  B.,  en  le  ques  yl  nad  entre  sy  nun  par  Henry 
a  ky  Willem  Wymend  le'  lessa^  ky  atert  e  sanz  Juge- 
ment dîsseysy  un  Jen  Wymend  frère  Phelyp  ke  heyr 
yl  est,  puys  le  terme.  —  B,  vocha  a  garrantye  Henry  ; 
ky  vint  e  garrantyt,  e  dyt,  Syre,  nus  vus  dium  ke 
devant  ces  howres  meyme  cety  Henry  vint  e  porta  bref 
de  Covenant  ver  Willem  Wymend,  père  Phelyp,  de 
meyme  le  tenement;  Willem  vint  e  reoenut  le  tene- 
ment estre  le  dreit  Henry,  e  coes  relessa  e  quiteclama 
en  cete  court,  e  ebliga  ly  e  ces  heyrs  a  la  garrantye  ;  e 
sur  coe  se  leva  ime  fin  :  e  demandom  Jugement,  desi- 
com  yl  nous  serreit  lye  a  la  garrantye,  sy  un  autre  nus 
enpledat,  par  la  clause  de  garrantye  contenu  en  la  fin 
ke  se  leva  par  entre  cety  Henry  e  Willem  sun  père,  sy 
acden  pusse  aver  encontre  la  fin. — Phdype.  Sire,  nus 
ne  demandom  ren  de  la  seysine  Willem  nostre  père, 
eynz  fesun  de  la  seysine^ Jen  nostre  frère  ;  e  demandom 
Jugement,  de  sy  cum  nus  ne  demandom  ren  de  la  sey- 
sine Willem  nostre  père,  sy  la  fin  deyt  estre  barre.  E 
de  autre  part,  ren  nus  est  dessendu  de  par  Willem  nostre 
père  ;  e  demandom  Jugement  cum  avant. — Henry.  Sire, 

R  2 
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A.D.  1293.  to  hîs  father  and  would  be  bound  in  warranty  to  us, 
if  another  were  to  implead  us,  by  virtue  of  the  clause 
of  warranty  contained  in  the  Fine,  if  he  can  have  an 
action  in  opposition  to  the  Fine.  —  Metinqham,  For 
that  it  seemeth  to  us  in  this  case  that  he  can  not  de- 
mand anything  in  opposition  to  the  Fine  by  which  he 
as  heir  to  his  father  would  be  bound  to  warrant  against 
another,  this  Court  doth  adjudge  he  do  take  nothing 
by  his  writ,  and  that  he  be  in  mercy,  &c. 

Replegiari.  §  One  Adam  brought  the  Replegiari  against  Margery 
and  against  four  others,  for  that  tortiously  they  had 
taken  her  beasts. — Margery ^  on  behalf  of  he  rself  and 
the  others,  avowed  the  taking  to  be  good,  &a  for  the 
reason  that  B.  and  C.  are  separate  baronies,  so  that 
those  who  are  of  the  barony  of  B.  ought  not  to  common 
with  those  who  are  of  the  barony  of  C;  and  because 
Adam  who  is  of  the  barony  of  B.  drove  his  beasts  into 
her  common  pasture  of  T.  which  she  (Margery)  holds  in 
name  of  dower,  as  her  freehold  of  the  heritage  of  one 
Richard  son  and  heir  &c.,  in  which  place  he  ought  not  to 
conmion,  she  took  them,  as  it  was  lawfiil  for  her  to  do  ; 
and  thus  &c. — Afterwards,  during  the  plea,  Margery  died. 
And  then  came  Sutton  (for  Adam)  and  counted  against 
the  other  defendants. — And  on  a  following  day  Symond 
Est  said,  Sir,  the  writ  is  aground,  for  the  reason  that 
Margery  named  in  the  writ  is  dead  ;  and  she  heretofore 
in  this  court  avowed  the  taking  to  be  good  on  behalf  of 
herself  and  all  the  others,  for  the  reason  that  the  place 
where  the  taking  was  made  was  her  common  pasture 
and  her  freehold  which  she  held  in  name  of  dower  of  the 
heritage  of  one  Richard  son  and  heir  of  &c.,  and  that 
because  she  found  the  beasts  of  Adam  in  her  common 
of  pasture  damage  &c.,  whereas  he  ought  not  to  common 
there,  she  took  them,  and  so  she  avowed  the  taking 
good.  Now  she  is  dead  :  wherefore  the  writ  is  aground. 
— Svtion.  Not  so,  Sir.     Our  writ  is  a  writ  of  Trespass 
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e  nus  Jugement,  desicum  yl  est  heyr  sun  pere,  e  nus  A.D.  1293. 

serreit  tenu  a  la  garrantye,  sy  un  autre  nus  enpledat, 

par  la  dauce  de  garrantye  contenu  en  la  fin,  sy  encontre 

la  fin  accyon  pusse  aver.  —  Metingham.  E  pur  coe  ke 

yl  semble  a  nus  par  de  sa  ke  yl  ne  put  ren  demander 

encontre  la  fyn  par  la  quele  yl  serreyt  ver  un  autre 

tenu  a  la  garrantye  cum  le  heyr  sun  pere,  sy  agarde 

cete  court  ke  yl  ne  prengne  ren  par  sun  bref,  e  seit 

en  la  mercye  &c. 

§  Un  Adam  porta  le  Replegiare  ver  Margerye  e  ver  Beplegiai«. 
.iiij.  autres,  ke  atort  aveynt  pris  ces  avers. — Margerye 
l)ur  ly  a  pur  les  autres  conut  la  prise  bone  &a,  par 
la  resone  ke  B.  e  C.  sunt  diverse  baronies,  issi  ke  sens 
ke  sunt  de  la  barony  e  de  B.  ne  dey  vent  nent  com- 
muner  od  sens  ke  sont  de  la  baronye  de  C.  ;  e   pur 
coe  ke  Adam  [ki]  est  de  la  baronye  de  B.  enchasa  ces 
avers  en  sa  commune  pasture   de  T.  ke  ele  tint  en 
nun  de  dowere  cum  sun  franc  tenement  de  le  heri- 
tage un  Ricard  fyz  e  heyr  &c.,  par  la  ou  yl  ne  dut 
communer,  ele  les  prit  cum  ben  ly  luyt  ;  e  yssy  &c. — 
Pus  après  pendant  le  play  Margerye  morut:  pus  vint 
Suttone  pur    Adam,  e  Cunta   ver   les  autres.  —  A  un 
autre  jour  Syniotid  Est  Syre,  le  bref  est  a  tere,  par  la 
resone   ke    Margerye  nome   en  le   bref  est   morte,   ke 
devant  ces  heures  en  cete  court  auvoua  la  prise  bone 
pur  ly  e  pur  touz  les  autres,  par  la  resone  ke  le  leu 
la  ou  la  prise  fut  fete  sy  fut  sa  commune  de  pasture 
e  sun  franc  tenement  ke  ele  teynt  en  nun  de  dowere 
de  le  heritage  \m  Ricard  fiz  e  heyr  &c.,  e  pur  coe  ke 
ele  trova  les  avers  Adam  en  sa  commune  de  pasture 
damage   &a,  par   la   ou   yl  ne   dut   communer,  ele  les 
prit  ;   e  issy  auvoua  la  prise  bone  :  ore  est  ele  morte  ; 
par  quey  le  bref  est  a  tere.  —  Suttone.  Sire,  nun   est. 
Nijsfcre  bref  est  de  trespas  funde  sur  le   tort  ke  seuz 
mis   fivt^iit  kp.  Ruut  uonie  eu  le  bref;  par  quey  yl  co- 


262         PLEAS  IN  THE  COMMON  BENCH 

A.D.  1293.  founded  on  the  toi*t  which  those  named  in  the  writ 
did  to  us  ;  wherefore  it  behoves  that  they  answer  con- 
cerning their  own  trespass,  and  that  they  pmy  aid  of 
the  heir. — Metingham.  How  could  the  heir  avow  the 
taking  to  be  good  which  Margery  made  who  is  dead 
and  who  held  the  thing  as  her  freehold  in  dower  ?  Never. 
The  Court  adjudges  that  &c.  nothing  by  your  writ,  &c. 

Venire  Ç  One  William  granted  the  manor  of  C,  which  one 

Symond  held  for  a  term,  to  one  John  ;  and  upon  that 
grant  a  Fine  was  levied  :  and  by  force  of  the  Fine  John 
made  Symond  come  into  Court  to  know  what  right  he 
claimed  in  the  manor  of  C.  which  William  granted  to 
John  by  the  Fine  levied.  Symond  came  and  said  that 
he  claimed  the  fee  of  the  manor. — Sutton.  Sir,  he  had 
the  manor  for  the  term  of  ten  years,  with  a  proviso  that, 
if  he  held  over  the  term,  he  and  his  heirs  should  pay 
sixty  pounds  by  the  year.  —  Wanoick.  In  that  you 
admit  that  we  may  hold  it  to  us  and  our  heirs  for  sixty 
pounds  by  the  year,  you  admit  that  we  have  the  fee  : 
and  we  pray  judgment  of  your  admission.  —  Sutton 
waived  that  answer,  and  said,  Sir,  at  the  time  of  the 
recognizance  Symond  held  for  only  the  term  of  ten 
years,  ready,  &c.  —  Metingham.  Who  shall  have  an 
action,  if  Symond  claim  a  fee  where  be  has  only  a  term  ? 
— Wai'wich  Sir,  William  who  made  the  recognizance,  to 
the  profit  of  John  ;  for  as  soon  as  William  has  recovered 
it,  John  will  have  an  action  against  William  by  virtue 
of  the  recognizance  made  in  a  court  which  bears  record. 
— Metingham.  They  ofier  to  you  the  averment  that 
Symond  had  only  a  term  of  ten  years  on  the  day  when 
the  recognizance  was  made.  Will  you  accept  the  aver- 
ment or  not  ? 

Dower  §  A  womaii   brought   a  writ  of  Dower  '*  unde  nihil 

nihil  ^        "  habet  "  against  Robert,  which  Robert  made  default  : 

habet.'*       the  land  was  taken   into  the  King's  hand  by  the  Grand 

Cape,  and  ho  was  summoned  to  answer  on  a  certain  day  ; 
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vent  ke  eus  responent  de  lur  trespaH  demeyne,  e  ke  A.D.  issa. 
yl  prient  eyde  de  le  heyr. — Metingham.  Cornent  avoue- 
reyt  le  heyr  la  prise  bone  ke  Margeiye  fit  ke  este  morte 
e  ke  tint  la  chose  cum  sun  franc  tenement  en  dowere? 
Jammes.    Sy  agarde  &c.  ke  &c.  ren  par  vostre  bref  &c. 


§  Willem  granta  le  maner  de  C,  le  quel  Symond  Venire 
tint  a  terme,  a  un  Jon  ;  e  sur  coe  grant  une  fin  se  leva  :  **' 
par  la  force  de  la  fin  Jon  fit  Symond  venyr  en  court 
a  saver  mun  queu  dreit  yl  clamât  en  le  maner  de  C»,  le 
quel  maner  Willame  dona  e  granta  par  fin  levé  a  Jon. 
Symond  vint  e  dit  ke  yl  dama  fee  en  le  maner. — 
SuUone.  Syre,  yl  aveit  le  maner  de  C.  a  terme  de  x. 
anz,  issy  ke  sy  yl  le  teint  outre  le  terme  ke  yl  rendreit 
.Ix.  livres  par  an  e  ces  heyrs.  —  Warwyhe.  En  coe 
ke  vus  grantez  ke  nus  le  puyssum  tenyr  a  nus  e  a 
noz  heyrs  pur  .Ix.  livres  par  an  a  touz  jours,  en  coe 
grantez  vus  ke  nus  avum  fee  :  e  demandom  Jugement 
de  vostre  reconysanze. — Suttone  weyva  cel  respunse,  e 
dyt,  Sire,  ke  Symund  ne  aveit  le  jour  de  la  cony- 
sansse  fete  for  ke  terme  de  .x.  anz,  prest  &c. — Meting - 
HAM.  Ky  avéra  accion,  sy  Symund  cleyme  fee  par  la  ou 
yl  nad  ke  terme? — Wa/rwyke.  Sirre,  Willem  ke  fit  la 
reconisanse  a  le  prou  Jon;  ke  aussy  tot  cum  Willem 
le  eyt  recoverie,  Jon  avéra  accion  ver  Willem  par  ver- 
tue  de  la  conysansse  fete  en  court  ke  porte  record. — 
Metingham.  Yl  vus  tendent  le  averrement  ke  Symund 
naveit  ke  terme  de  .x  anz  le  jour  de  la  conysansse  fete  : 
volez  le  averement  ou  nun? 


§  Une  femme  porta  bref  de  dowere  un  de  nil  habet  Douere 
ver  Robert,  le  quel  Robert  fit  defaute  ;  la  tere  prise  en  habet 
la  meyne  le  Roy  par  la  grant  Cape,  e  yl  sommuns  a 
respundre  a  certeyn  jour  ;   a  queu  jour  Robert  dédit  la 
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A.D.  1293.  on  which  day  Robert  denied  the  summons,  and  waged 
his  law,  and  had  a  day  to  make  his  law  ;  on  which  day  he 
made  default  ;  whereupon  the  Petit  Cape  issued  ;  then 
on  the  day  given  by  the  Petit  Cape,  one  Joan  the  wife 
of  Robert  came  and  said  that  she  was  enfeoffed  of  the 
said  land  jointly  with  her  husband  Robert,  and  prayed 
that  whatever  default  her  husband  had  made  might  not 
be  prejudicial  to  her,  and  that  she  might  be  received  to 
defend  her  right  according  to  the  Statute.  She  was 
received,  and  then  she  vouched  to  wan'anty,  by  virtue  of 
a  charter,  one  William  who  was  under  age,  whose  body 
and  lands  were  in  ward  of  one  Agnes  ;  and  she  prayed 
that  the  guardian  might  be  summoned. — The  Lady  cZe- 
inandant  We  are  that  Agnes  who  is  guardian  ;  and  we 
are  here  in  court,  and  we  ask  by  virtue  of  what  you  vouch 
to  warranty  the  infant  who  is  in  our  ward. — JoaTi.  By 
this  «barter. — Then  came  Stapleford  and  attempted  to 
withdraw  from  the  voucher  and  to  abate  the  writ  ;  and 
he  prayed  judgment  of  the  writ,  inasmuch  as  she  was  joint 
feoffee  with  her  husband  and  was  named  in  the  writ. 
— Hertpole  You  can  not  get  to  that,  inasmuch  as  you 
prayed  to  be  received  and  you  were  received  and  then 
vouched  to  warranty  ;  and  we,  the  guardian,  were  ready 
in  Court  and  have  asked  by  what  you  vouch  :  so  we 
pray  judgment  if  you  can  withdraw  from  your  voucher 
and  abate  the  writ. — Metingham  said  that  he  could  not 
withdraw  from  the  voucher  for  the  purpose  of  abating 
the  writ. — On  the  morrow,  Ooaefeld  said.  Sir,  we  have 
vouched  the  infant  who  is  in  ward  to  her  by  this  charter  : 
answer. — Hertford.  Read  the  charter. — It  was  read  ;  and 
it  stated  that  the  tenements  were  given  to  Robert  and 
Joan  and  their  heirs  and  in  fee  simple. — SvMon,  We  pray 
judgment  for  the  demandant,  by  reason  of  Robert Vdefault 
after  appearance,  inasmuch  as  by  this  charter  he  has  a 
fee  and  absolute  right  :  for  if  Robert  and  Joan  his  wife 
were  divorced  the  land  would  be  divided  between  them  ; 
wherefore  we  purpose  to  recover  a  moiety  by  his  default. 
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sommunze,  e  fut  a  sa  ley,  e  aveyt  jour  a  fere  sa  ley  ;  a  A.D.  1293. 
queu  jour  yl  fit  defaute  ;  par  unt  le  petit  Cape  issy t  ; 
dunt  a  jour  done  par  le  petit  Cape,  une  Jone,  femme 
Robert,  vint  e  dyst  ke  ele  esteit  joint  fefFe  od  Robert 
sun  barun  de  meyme  la  tere,  e  pria  ke  quele  defaute 
ke  sun  barun  aveit  fet  ne  ly  fut  prejudycyale,  e  ke  ele 
pout  estre  ressu  a  deflfendre  sun  dreit  solum  statut.  ' 
Ele  fut  ressue,  e  pus  vocha  a  garrantye  un  Willem  ke 
fut  de  deinz  age,  ky  cors  e  teres  furent  en  la  garde  un 
Anneyse,  par  une  chartre  ;  e  pria  ke  la  gardeyne  fut 
somuns.  —  La  femyrie  demandante.  Nus  sûmes  meyme 
celé  Anneyse  ky  est  gardeyne  ;  e  sûmes  yssy  en  court, 
e  demandom  par  quey  ele  voche  lenfant  ke  est  en  nostre 
garde  a  garrantir. — Lautre,  Par  cete  cbartre. — Pus  vint 
Stapelford,  e  tendy  de  aver  resorty  de  le  vocber,  e  aver 
abatu  le  bref,  e  demanda  Jugement  deu  bref  desicum 
ele  fut  joint  feffe  od  sun  barun  e  ne  fut  nent  nome  en 
le  bref.  —  Hertpole}  A  côe  ne  poez  avenyr,  desicum 
vus  priâtes  de  estre  ressue  e  fûtes  ressue,  e  pus 
vochates  a  garrantye  ;  e  nus  gardeyne  fumes  prest  en 
court,  e  avum  demande  par  quey  vus  vocbez  :  dunt 
demandom  Jugement  sy  vus  puysset  resortyr  de  vostre 
voclier  e  bref  abatre. — Metingham  dyt  ke  yl  ne  pout 
resortyr  pur  bref  abatre. — Gosefeld  (lendemeyn).  Sire, 
nus  avum  vocbe  lenfant  ke  est  en  sa  garde  pai'  cete 
cbartre;  repoynez, — Hertford.  Lissez  la  chartre. — Fut 
le  we  ;  e  voleyt  ke  le  tenements  furent  donez  a  Robert 
e  a  Jone  e  a  lur  heyrs  symplement.  —  Suttone,  Nus 
demandom  Jugement  pur  la  demandante,  de  la  defaute 
Robert  après  apparance,  desicum  3*1  ad  par  cete  chartre 
fee  e  dreit  simple  ;  ke  sy  dy  vorz  fut  fet  entre  Robert 
e  Jone  sa  femme,  la  tere  serrait  departye  entre  eus; 
par  quey  nus  entendum  a  recoveryr  la  meyte  par  sa 


1  13  Edw.  I.  (Westm.  2.)  c.  3.       \      -  MS.  Hertford. 
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A.D.  1293.  — Metingham.  Will  you  warrant  ? — SvMon  did  not  dare 
abide  judgment  on  the  default  ;  and  he  warranted.  And 
it  was  adjudged  that  the  woman  should  hold  in  peace, 
and  that  the  demandant  should  recover  her  dower  out  of 
the  heir's  land  which  she  had  in  ward. — And  know  that 
she  would  have  abated  the  writ  if  she  had,  before  vouch- 
ing, put  forward  the  charter  which  she  put  forward  after 
vouching.  This  I  saw  in  the  Salop  Iter  in  the  similar 
case  of  the  widow  of  William  Artalyn. 

Note.  Note  that  in  this  case  the  vouchee  to  warranty  ought 

Warranty,   j^  ^^^^^  ^f^jj^  ^^^^^  ^^^^  ^^^  ^j^^  ^^^^^^^  ^j^^jj  ^^,. 

wait  for  the  warranty  until  the  vouchee  be  of  age  as 
he  would  under  the  Statute  (Westm.  2.  c.  40.)  when 
ca  man  alienates  the  right  of  his  wife  and  the  heir  is 
vouched  to  warranty,  in  which  case  the  tenant  ought 
to  wait  for  his  warranty  until  the  heir  be  of  age. 

Formedon.  §  Richard  de  Versun  bi'ought  a  writ  of  Formedon 
against  several  persons  by  several  praecipes  ;  and  the 
form  of  the  writ  was  this — "  which  Robert  Duvyn  gave 
"  to  Sampson  Duvyn  and  to  the  heirs  of  his  body,  so 
'*  that  if  the  said  Sampson  should  die  without  heir  of 
**  his  body,  the  aforesaid  messuage  land  meadow  and 
*'  wood  should  remain  to  Hugh  Duvyn  and  the  heirs 
"  of  his  body,  and  which  after  the  deaths  of  the  said 
"  Sampson  and  Hugh  and  of  Joan  the  daughter  and 
"  heir  of  Hugh  ought  to  descend  to  the  aforesaid  Richard, 
"  the  son  and  heir  of  Joan,  by  the  form  of  the  afore- 
"  said  gift,  because  the  aforesaid  Sampson  &c." — Then 
one  Agnes  who  was  tenant  in  one  of  the  pnecipes  made 
defaidt  after  default  ;  and  on  the  day  when  judgment 
would  have  passed,  came  one  Geoffrey  de  Chyftyntone, 
and  said  that  the  said  tenements  which  were  then  on  the 
point  of  being  lost  by  the  default  after  default  were 
holden  of  him  at  the  full  value  thereof  by  the  year  ; 
viz.,  by  lialf  a  mark  by  the  year  ;  and  he  prayed  that 
lie    might    be    received   to    defend    the    tenements.  — 
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defeute.  —  Metingham.  Volez  garrantirî  —  SuUone  neA.D.  1293. 
ossa  mie  demorer  a  Jugement  sur  la  defaute  ;  e  gar-> 
rantyt  :  e  fut  agarde  ke  la  femme  tendreit  en  pes,  e  ke  la 
demandante  recoverat  sun  dowere  de  la  tere  le  heyr  ke 
ele  aveit  en  sa  garde  :  e  sachez  ke  ele  ut  abatu  le  bref  sy 
ele  ut  mis  avant  le  execucion'  avant  ke  ele  ut  voche 
ke  ele  mist  après  :  et  hoc  vidi  in  Itinere  Salopiensi 
de  femina  Willelmi  de  Artalyn.  in  casu  consimili. 

Nota,  quod  isto  casu  ipse  qui  vocatus  est  ad  war-  Nota. 
rantiam  debet  warrantizare  in&a  setatem,  et  vocanspgnto^ 
non  morabitur  ad  warrentiam  suam  habendam  usque 
ad  setatem  vocati  ad  warrantiam,  eicut  est  in  casu  sta- 
tuti  (W.  secundi)*  quando  vir  aliénât  jus  uxoris  su», 
et  hseres  vocatur  ad  warrantiam  ;  in  illo  casu  debet 
tenens  aspectare  ad  habendum  warrentiam  suam  usque 
ad  œtatem  vocati 

§  Ricard  de  Versun  porta  bref  de  fourme  de  doun  Fourme  de 
ver  plusours  par  plusours  prœcipez  ;  et  fuit  forma  bre-  ^°"°' 
VÎ8  talis,  "  qu8B  Robertus  Duvyn  dédit  Sampsoni  Duvyn 
et  heredibus  de  corpore  suo  exeuntibus,  ita  quod  si 
idem  Sampson  sîne  herede  de  corpore  suo  exeunte  obi- 
ret,  praedicta  messuagium  terra  pratura  boscus  Hugoni 
Duvyn  et  heredibus  de  corpore  suo  exeuntibus  rému- 
nèrent, et  quae  post  moi-tem  prsedictorum  Sampsonis 
Hugonis  et  Johanje  filiœ  et  heredis  Hugonis  pnedicto 
Ricardo  filio  et  heredi  Johanse  descendere  debent  per  for- 
mam  donationis  prsedictse,  eo  quod  prœdictus  Sampson 
&C. — Dunt  une  Anneyse  ke  fut  tenante  en  un  praecipe 
fît  defaute  après  defaute  ;  issy  ke  a  jour  ke  Jugement 
dut  aver  passe  vint  un  Gefrey  de  Chyftyntone,  e  dyt 
ke  meyme  le  tenements  ke  sunt  ore  en  point  de  estre 
perdeuz  par  defaute  après  defaute  sy  sunt  tenuz  de  ly 
par  la  verreye  value  par  an,  coe  est  a  saver  par  un 
demy  mark  par  an  ;  e  pria  ke  pout  estre  ressu  a  deffeiidre 
les  tenementz. — Metingham.  Cornent  sunt  ces  tenements 


^  Apparently  a  mistake    for  '*  la  1       -  The  words  in  brackets  are  inter- 
**  chartre,"  I  lined  by  a  later  hand. 
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A.D.  1293.  Metinoham.  How  are  these  tenements  holden  of  you 
at  the  full  value  by  the  year?  How  did  you  obtain 
them  ?  by  descent  or  by  purchase  ? — Symond  Est*  Sir, 
one  Sampson  enfeoffed  this  Agnes  to  hold  of  him  at 
the  full  value  by  the  yeai*  ;  which  Sampson  gave 
the  said  services  to  one  Aleyn  le  Clerk  ;  Aleyn  gave 
them  to  Sir  Nicholas  de  Audeleye,  and  Nicholas  gave 
them  to  Geoffrey  de  Chyftone  :  Geoffrey  died  seised  ; 
and  John  his  son  entered,  and  died  without  heir  of  his 
body,  and  this  Geoffrey  entered  as  brother  :  and  thus 
the  tenements  ai^e  holden  of  him  by  the  full  value  by 
the  year;  and  he  prays  that  he  may  be  received. — 
Warwi<ik,  He  has  admitted  that  neither  he  nor  any  of  his 
ancestors  was  ever  seised  of  the  demesne  ;  so,  no  kind  of 
reversion  in  the  demesne  can  belong  to  this  Geoffrey. 
And  on  the  other  hand,  even  if  he  were  to  be  received,  he 
could  not  vouch  in  respect  of  the  demesne,  inasmuch  as 
neither  he  nor  any  one  of  his  ancestor  was  ever  seised  ; 
and  inasmuch  as  his  father  was  a  stranger  purchaser 
of  the  rent,  we  pray  judgment  of  the  tenant's  default. 
— Metingham.  Might  not  the  tenant  have  alienated  in 
fee  the  demesne  l^EsL  Sir,  he  might.  —  Metingham. 
For  what  reason  then  do  you  wish  to  be  received  to 
defend  the  fee  and  the  demesne,  since  both  one  and 
the  other  repose  in  the  person  of  the  tenant  ? — Est.  Sir, 
if  we  be  not  received  we  shall  lose  our  rent:  for  he 
who  demands,  is  demanding  on  a  higher  estate  in 
the  tenements  than  the  estate  therein  which  was 
charged  :  and  we  pray  judgment  if  we  &c. — Metingham 
said  that  he  should  not  be  received  ;  and  he  said  that 
if  he  had  a  right  to  the  services  he  should  not  thereby 
lose  the  services;  for  (said  he)  if  you  have  a  right  to 
the  services  and  another  be  tenant,  you  can  destrein 
that  tenant  as  well  as  if  this  one  were  tenant. — The 
end  was  that  they  lost  by  the  default. 

Mordan-         §  One  A.  brought  an  assise  of  Mordancester  against 
cester.         £»  q  j^  .^^^^j  g  ^^  ^^^^  duiith  uf  lus  father;  and  they  weiv 


^s^ 
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tenuz  dc  vus  par  la  ven'ey  value  par  an  ;  ou  par  dessente  A.D.  1293. 
ou  par  purchas?  cornent  este  vus  avenuz? — Symond 
Est.  Syre,  un  Sampson  enfeffa  eete  Anneyse  a  tenyr  de 
ly  par  la  verreye  value  par  an  ;  Xe  quel  Sampson  dona 
meyme  les  services  a  un  Aleyn  le  Clerk  ;  Aleyn  les 
dona  a  Syre  Nycholas  de  Audeleye  ;  Nycliolas  a  Geffrey 
de  Chyftone.  Geffrey  mourt  seysy  ;  Jon  sun  fyz  entra, 
morut  Jon  sanz  heyr  de  sun  cors,  e  cety  Geffrey  entra 
cum  frere  :  e  issy  sunt  les  tenements  tenuz  de  ly  pur 
la  verrey  value  par  an;  e  prie  ke  yl  serreit  ressu. — 
Warwyhe.  Tl  ad  conu  ke  yl  ne  fut  unkes  seysy  de  le 
demeyne,  ne  nul  de  ces  ancestres  ;  dunt  nul  maner 
revercyoun  de  le  demeyne  ne  pout  estre  a  cety  Geffrey. 
E  de  autre  part,  tut  fut  yl  ressu,  yl  ne  pout  vocher 
de  le  demeyn,  desycom  yl  ne  fut  unkes  seysy  ne  ces 
ancestres  ;  e  desicom  sun  père  fut  estrange  purchasour 
de  la  rente,  demandom  Jugement  de  la  defaute  le  te- 
naunt. — Metingham.  Ne  pout  le  tenaunt  aver  alyene  en 
fee  le  demeyne  ?  —  Est,  Sire,  sy  pout.  —  Metingham. 
Far  quele  resone  volez  vus  dunke  estre  ressu  a  défen- 
dre le  fee  e  le  demeyn;  de  pus  ke  lun  e  lautre  reposse 
en  la  persone  le  tenaunt.  —  Est  Sire,  sy  nus  ne  seum 
ressu  nus  perderum  nostre  rente  ;  kar  cely  ke  demande, 
demande  de  plus  haut  estât  ke  les  tenements  furent 
chargez;  e  demandom  Jugement  sy  nus  &c. — Meting- 
ham dyt  ke  yl  ne  serreit  nent  ressu  ;  e  dy t  ke  sy  yl  ' 
ut  dreit  a  les  servyces,  pur  coe  ne  perdereit  yl  ces 
services  ;  ke  vus  poez  destreindre  le  tenaunt  aussy  bei\ 
sy  vus  avez  dreît  a  les  services  sy  un  autre  seit  tenaunt 
cum  sy  cety  fut  tenaunt  :  e  adrein  furent  perdeuz  par 
la  defaute. 

§  Un  A.  porta  le  assise  de  mordancestre  ver  B.  C.  D.  E.  Mordan- 
de  la  morte  sun  père  ;  e  furent  sommuns,  B.  qui  tan-  ^^^^' 
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A.D.  1293.  summoned  in  this  way,  viz.,  "B.  who  holds  so  much" 
and  "  C.  who  holds  so  much,"  and  so  on  of  the  others. 
— B.  answered  that  of  the  half  acre  (no  more  than  that 
was  demanded)  now  demanded  against  him  he  was  en- 
feoffed jointly  with  Morice,  on  whose  death  &c.,  to 
hold  to  them  and  their  heirs,  and  that  the  said  land 
accrued  to  him  by  reason  of  the  joint  feoffment  ;  and 
that  Morice  died  seised  in  this  wise  and  not  other- 
wise, ready  &c.  by  the  assise.  —  G.  alleged  non-tenure 
of  part  of  that  demanded  against  him,  and  he  prayed 
judgment  of  the  writ. — Sutton.  You  can  not  allege  non- 
tenure without  giving  a  tenant.  —  Then  G,  assigned  a 
tenant  and  prayed  the  assise. — D.  said  this  was  a  pos- 
sessory writ  which  was  to  be  brought  on  the  death  of 
the  last  seised  of  the  same  blood  ;  and  (said  he)  we  tell 
you  that  Morice  had  a  son  named  William,  older  than 
Adam,  who  after  the  death  of  Morice  entered  as  son 
and  heir,  and  was  seised  and  who  alienated  :  judgment 
of  the  writ.— jE.,  in  respect  of  what  was  demanded 
against  him,  vouched  to  warranty  one  F.  who  was  sum- 
moned against  a  certain  day  ;  on  which  day  E.  withdrew 
from  his  voucher,  and  gave  the  same  answer  as  D.  did. — 
RouBURY.  For  that  the  Court  has  been  troubled,  in  that 
the  warrant  whom  you  vouched  was  summoned,  you 
shaU  be  in  mercy. — And  he  was  amerced. — Sutton,  You 
ought  not  to  have  the  benefit  of  the  plea  of  "  last 
"  seised,"  if  you  do  not  say  that  he  by  whose  seisin  who 
intend  to  abate  the  writ  was  the  next  heir  to  him  on 
whose  death  &c.  ;  and  this  you  have  not  said  :  judg- 
ment. And  on  the  other  hand,  we  tell  you  that  neither 
his  quit-claim  nor  his  felony  &c.  ;  so  we  pray  judgment 
if  by  reason  of  his  seisin  the  assise  ought  to  tarry. — 
WiUhy.  Sir,  by  the  exception  of  "  last  seised  "  he  can 
not  abate  our  writ,  if  we  can  not  have  an  action  on  his 
death  ;  but  on  his  death  we  can  not  have  an  action  : 
judgment  if  &c.  And  whereas  he  says  that  he  (William) 
entered  as  son  and  heir,  we  say  Not  as  son  and  heir. 
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turn  tenet,  e  sommuns  C.  qui  tantum,  et  sic  de  aliis. —  A.D.  1293. 

B.  respondy  (plus  non  fuit  petitum  nisi  ipsum)^  ke  une 

demy  acre  de  tere  ke    est   ore  ver  ly  demande  sy  fut 

yl  jointement  feffe  od  Moriz,  de  ky  mort  &c.,  a  eus  e 

a  lur  heyrs,  issy  ke    meyme  cete  tere  est  ore  achey  a 

ly  par  la  resone  de  le  joint   feffement  ;  e  yssy  morut 

Moriz  seysy  e  nun  pas  autrement,  prest  &c.  par  lasyse. 

— G,  alegga  nun  tenue  de  partye  ke  fut  demande  ver 

ly,  e  demanda  Jugement    deu  bref. —  Suttone.  Vus  ne 

poez  alegger  nun  tenue   sy  vus  ne  donez  tenant.—  Yl 

assigna  tenant  e  pria  la  assise. — D.  dyt  ke  ceo   fîit  un 

bref  de  possession  ke   voleit   estre    porte    de   le  drein 

seysi    de  meyme  le   sang  ;  e  vus  dîom  ke  Moriz  aveit 

un  fyz  Willem  par  nun,  eyne  ke  Adam,  ke  entra  après 

la  mort  Moriz  cum   fiz  e  heyr,  e  fut  seysy  e    alyena. 

Jugement  deu  bref. — K  vocha,  de  la  demande  fete  ver 

ly,  a  garrantye  un    F.   ke   fut   sommuns  encontre    un 

certyn  jour  ;  a  queu  jour  E.  resorty  de  sun  vocher,  e 

dona  meyme  le  respunse  ke  fet  D. — Roubury.  Pur  coe 

ke  la  court  est  travayle,  en  coe  ke  le  garrant  ke  vus 

vochez  fut  sommuns,  vus  serrez  en  la  mercye. — Et  fuit. 

— SuUoTie.  Avauntage  de  drein  seysine  ne  devez  aver,  sy 

vus  ne  dyez  ke  cety  par  ky  seysine  vus  byez  le  bref  aba- 

tre  fut  le  pluys  prochein  heyr  a  cety  de  ky  mort  &;c.  ; 

e  coe  ne  deites  vus  point.     Jugement.     E  de  autre  part, 

nus  dium  ke  sa  quietdamance  ne  sa  felonye  &c.  ;  dunt 

demandom  [jugement]  sy  par  sa   seysine   assise  deive 

targer. — WUeby.  Sire,  par   excepciun   de   drein   seysine 

ne  put  yl  nostre  bref  abatre,  sy  nus  ne  porrum   aver 

acdon  de  sa  mort  :  mes  de  sa  mort  accion  ne  porrum 

nus  aver  ;  Jugement  sy  &c.  :  e  par  la  ou  yl  dyt  ke  yl 

entra  cum  fiz  e  heyr   &c.,    nent  cum  fiz  e  heyr,  prest. 


*  In  the  margin. 
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A.D.  1293.  ready  &c. — And  the  other  side  said  the  contrary, — So 
to  the  Assise. — The  Assise  came  and  said  as  B.  had 
said,  and  also  as  C.  had  said.  Wherefore  they  were 
bidden  Adieu  without  day  ;  and  A.,  as  to  them,  was  in 
mercy.  And  as  to  D.  and  £.,  they  said  that  William 
entered  as  eldest  son  and  heir  of  Morice,  and  that  he 
entered  as  next  heir. — ^RouBURY,  How  do  you  say  that 
he  was  next  heir  ?  —  The  Assise,  For  the  reason  that 
he  was  born  and  begotten  of  the  same  father  and  mother, 
and  that  his  father  on  his  death-bed  acknowledged  him 
to  be  his  son  and  heir. — Roubury.  You  shall  tell  us  in 
another  way  how  he  was  next  heir,  or  you  shall  remain 
shut  up  without  eating  or  drinking  until  to-morrow 
morning. — And  then  The  Assise  said  that  he  was  bom 
before  the  solemnization  of  the  marriage,  but  after  the 
betrothal.  —  Roubury.  What  do  you  say  about  the 
damages,  in  case  the  Court  should  award  that  A.  do 
recover  his  damages? — The  Assise.  Sir,  twenty  shillings. 
— ^And  then  He  asked  them  how  Ions:  William  remained 
seised.  And  they  said.  Ten  days.  —  Roubury.  Await 
your  judgment. 

Novel  §  Henry  de  Guldeford  brought  the  Novel  Disseisin 

Disseisin,  against  Sir  John  Tergot  and  others,  and  put  in  his 
View  one  messuage  &c. —  Toutheby.  Sir,  Sir  John  an- 
swers for  himself  and  for  all  the  others,  and  says  that 
he  claims  neither  fee  nor  freehold  in  the  thing  de- 
manded except  wardship  by  reason  of  the  non-age  of 
William  the  son  and  heir  of  Geoffrey  de  Maubank 
who  held  of  him  by  knight-service,  and  William  is  not 
named  in  the  writ  :  judgment  of  the  writ. — BradestoJce, 
Sir,  he  ought  not  for  that  reason  to  abate  our  writ  or 
put  off  the  assise  ;  for  we  tell  you  that  Geoffrey  de 
Maubank  heretofore  held  of  Sir  John  Tergot  by  knight- 
service  ;  which  Geoffrey  enfeoffed  one  John  le  Blound  of 
the  said  tenements.  Sir  John  Tergot  was  wrath  witli 
John  le  Blond  because  he  entered  his  fee  without  per- 
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— E  lautre  le  revers. — Ideo  ad  assisara. — Le  Assise  a.d.  1293. 
vint  e  dyt  ausy  cum  B,  aveyt  dyt,  e  aussy  cum  C. 
aveyt  dyt:  par  quey  fut  agarde  ke  eus  alasent  a  deii 
sanz  jour  ;  e  A,  qant  a  eus  en  la  mercye.  E  qant  a 
D.  e  a  E.  desseynt  ke  Willem  entra  cum  fiz  e  hyr 
Moryz,  e  eyne,  e  cum  plus  procheyn  heyr. — Roubury. 
Cornent  dytes  vus  ke  yl  est  plus  procheyn  heyr  ? — 
Lassise.  Par  la  resone  ke  yl  est  nee  e  engendre  de 
raeyme  le  père  e  de  meyme  la  mere,  e  ke  sun  père  en 
sun  mal  moriant  recount  ke  yl  fut  sun  fiz  e  sun  heyr. 
—  RouEBTJRY.  Vus  nus  dirrez  en  un  autre  manere 
coment  yl  est  plus  procheyn  heyr,  ou  vus  demorrez 
sanz  manger  e  beyre  jekes  demeyn  matyn  enclos. — E 
pus  dyseyent  ke  yl  naquit  devant  la  solempnete  e  de 
dems  la  fiance  done. — Rouyebury,  Quey  dytes  vus  de 
damage,  sy  la  court  agarde  ke  A.  recovere  ses  damages. 
— Lassise.  Syre  .xx.  souz. — E  pus  demanda  cum  ben 
W.  demora  seysy  einz  ke  yl  alyena.  E  yl  dyseyent  .x. 
jours. — Roubury.  Agardet  vus  Jugement. 

§  Henry  de  Guldeford  porta  le  novele  disseysine  Novele 
ver  Sire  Jon  Tergot  e  autres,  e  myt  en  sa  veue  un 
mes  &c. — Thouyéby.  Syre  Jon,  Sjrre,  respunt  pur  ly  e 
pur  touz  les  autres,  e  dyt  ke  yl  ne  cleyme  fee  ne  franc 
tenement  en  la  chosse  sy  garde  nun  par  le  nun  age 
Willem  fiz  e  heyr  Geffrey  de  Maubank  ke  de  ly  tynt 
par  service  de  chevaler,  nent  nome  en  le  bref:  Juge- 
ment deu  bref. — Bradeatoke.  Sire,  par  cete  resone  ne 
deyt  nostre  bref  abatre  ne  lassise  targer  ;  ke  nus  vus 
dium  ke  Geffrey  de  Maubank  en  akun  tens  si  teynt 
de  Sire  Jon  Tergot  par  service  de  chevaler,  le  quel 
Geffrey  enfeffa  un  Jon  le  Blound  de  meyme  ces  tene- 
ments.    Sire  Jon  Tergot  se  corousa  ver  Jon  le  Blond 

s 
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A.D.  1293.  mission  ;  so  that  John  le  Blond  went  to  Sir  John 
Tergot  and  gave  him  a  thousand  marks  to  have  his 
good  will,  and  Sir  John  Tergot  executed  to  him  a 
writing  of  grant  and  coniSrmation  :  then  John  le  Blond 
enfeoffed  Geoffrey  de  Maubank  and  Maud  his  wife  of 
the  said  tenements  to  hold  to  them  and  their  heirs; 
Maud  survived  Geoffrey,  by  whose  death  all  the  right 
accrued  to  Maud  because  they  were  joint  feoffees.  Maud 
granted  the  same  tenements  to  Henry  de  Guldeford  for 
the  term  of  Henry's  life,  and  Henry  was  seised  by  virtue 
of  that  grant  until  by  Sir  John  Tergot  and  the  others 
named  &c.  he  was  disseised  ;  and  we  pray  the  assise. — 
Tovihehy.  Sir,  you  can  not  yet  go  to  this  assise,  for  the 
reason  that  the  party  would  dereign  the  infant's  free* 
hold,  if  the  assise  were  to  pass  against  us  without  the 
in&nt  being  party  to  the  assise  ;  and  that  would  be  a 
hardship.  And  for  another  reason,  if  you  were  to  go 
to  this  assise,  you  would  be  trying  the  right  of  ward- 
ship by  this  writ  of  Novel  Disseisin,  which  thing  would 
be  inconvenient,  namely,  to  try  a  thing  which  lies  in 
the  Right  by  this  writ  of  Novel  Disseisin,  which  makes 
mention  only  of  the  freehold.  And  on  the  other  hand, 
if  you  take  this  assise,  and  it  should  pass  against  us, 
there  is  no  tenant  who  can  bring  the  Attaint  ;  and  we 
pray  judgment  if  you  can  go  to  this  assise  without 
joining  in  the  writ  the  infant  to  whom  the  freehold 
belongs.  —  Euenefeld.  You  have  nothing  to  bar  the 
assise  except  that  you  hold  the  tenement  in  name  of 
wardship  ;  and  they  tell  you  that  you  can  not  hold  or 
claim  in  name  of  wardship  ;  and  in  verification  thereof 
they  put  forward  your  deed  and  pray  the  assise  ;  there- 
fore we  will  enquire  the  truth  by  the  assise. — The  As- 
sise came  and  told  the  same  tale  as  Bradestoke  did  ; 
and  said  that  Henry  de  Guldeford  was  seised  by  virtue 
of  the  lease  from  Maud  until  he  was  disseised  by  Sir 
John  Tergot  and  the  others  with  force  «and  arms  ;  and 
they  taxed   the    damages   &c.  —  And  therefore  it   was 
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ke  yl  fut  entre  sun  fee  sanz  cunge  ;  issy  ke  Jon  de  A.D.  129S. 
Blond  se  aprochasa  a  Sire  Jon  Tergot  e  ly  dona  .m. 
mars  pur  sa  volunte,  e  Sire  Jon  Tergot  ly  fjrt  nn 
escrît  de  grant  e  confermement  :  pus  Jon  le  Blond  en- 
feffa  de  meyme  les  tenements  Geffrey  de  Maubank  e 
Maud  sa  femme  a  eus  e  a  lur  heyrs;  Maud  survesquit 
Geflfrey,  par  qy  mort  tot  le  dreit  acrut  a  Maud,  pur 
coe  ke  yl  furent  joint  feffes.  Maud  granta  meyme  le 
tenements  a  Henry  de  Guldeforde  a  terme  de  la  vie 
Henry;  Henri  seysi  par  tel  grant  si  la  ke  par  Sire  Jon 
Tergot  e  les  autres  nomez  &e.  fut  dyseysy:  lassise.^ — 
Thoyehy.  Sire,  uncore  ne  poez  a  cest  assise  aler,  par 
la  resone  ke  la  partye  dereynereyt  le  franc  tenement 
lenfaunt  sy  lassise  passât  encontre  nus  sanz  ceo  ke 
lenfaunt  fut  partye  a  lassise  ;  e  coe  serreyt  duresse.  E 
par  autre  resone,  sy  vus  ala<;et  a  cet  assise,  sy  ensuereit 
ke  vus  detrierez  la  dreit  de  la  garde  par  cety  bref  de 
novele  disseysine,  la  quele  chosee  serreit  inconvenient 
a  detrier  chosse  ke  est  en  le  dreit  par  cety  bref  de 
novele  desseysine  ke  ne  fet  mencyon  fors  de  franc 
tenement.  E  de  autre  part,  si  vus  pernez  cet  assyce 
e  ele  passe  encontre  nus,  yl  ny  ad  nul  tenaunt'ke 
porra  porter  le  ateynte  ;  e  demandom  Jugement  sy  vus 
pussez  a  cet  assise  aler  sauz  joyndre  lenfant  en  le 
bref  a  ky  le  franc  tenement  est.  —  Eitenefeld.^  Vus 
ne  avez  autre  chosse  a  barrer  lassise  for  ke  vus  tenez 
le  tenement  en  nun  de  garde  ;  e  yl  vus  dient  ke 
en  nun  de  garde  ne  poez  vus  tenyr  ne  clamer  ;  e  a 
coe  avérer  mettent  avant  vostre  fet  a  prient  lassise  :  e 
pur  coe  nus  enquerrum  la  vente  par  lassise. — ^Lassise 
vint  e  cunta  meyme  le  cunte  ke  Bradestoke  aveyt  dyt, 
e  dyt  ke  Henry  de  Guldeford  fut  seysy  par  le  les 
Maud  sy  la  ke  yl  fut  disseysy  par  Sire  Jon  Tergot  e 
les  autres  a  force  e  as  armes  ;  e  taxèrent   ses  damages 


*  MS.  la  seysine. 

2  In  21  Edw.  I.,  Henry  de  Eyne- 
feld  was  Justice  in  Eyre  for  Corn- 


wall and  other  counties.     See  Foss 
(Judges  of  England,  3.  88). 
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A.D.  Î293.  adjudged  that  Henry  .should  recover  his  seisin  and  his 
damages  against  Sir  John  Tergot,  and  that  Sir  John 
should  go  to  prison  for  coming  with  force  and  arms. 
And  then  the  Assise  was  recalled  and  asked  whether 
Sir  John  entered  as  taking  the  tenement  for  himself  or 
the  infant. — The  Assise  said  that  he  came  with  force 
and  arms  and  broke  the  gates  and  cut  the  meadows 
and  carried  off  the  hay,  and  that  those  did  not  seem 
to  be  the  acts  of  a  guardian. — And  some  people  said 
that  the  Assise  ought  to  have  been  charged  on  that 
point  at  the  beginning  (which  is  true)  ;  for  if  it  had 
been  foimd  that  he  entered  as  taking  the  freehold  on 
behalf  of  the  in&nt  the  Judge  must  have  decided  the 
other  way;  so  the  Serjeants  said. 

Novel  §  Land  was  given   to   Robert  and   Ellen  in   frank- 

i88ei8in.  jjjai^iage.  Ellen  had  issue  by  Robert  a  son  named 
William  ;  Robert  died  ;  Ellen  took»  another  husband 
named  Richard,  who  begot  a  child  on  Ellen,  before  the 
Statute.  Ellen  died  seised  after  the  Statute.  William 
the  son  by  the  first  husband  entered  after  the  death  of 
his  mother.  Richard  the  second  husband  brought  the 
Novel  Disseisin  against  William,  saying  that  tortiously 
&c.  William  said  that  he  had  committed  no  tort  ;  for 
the  reason  that  it  was  the  heritage  of  his  mother,  and 
that  his  mother  died  seised,  and  that  after  her  death 
he  entered  as  her  next  heir,  and  thus  had  committed 
no  tort  &c.  ;  and  he  prayed  the  assise  :  and  Richard 
prayed  it  likewise. — The  Assise  came  and  told  the  same 
tale  as  above. — Opton,  Sir,  if  Ellen  had  alienated  after 
the  Statute  we  could  have  had  our  recovery,  albeit  the 
gift  was  made  before  the  Statute;  and  we  pray  judgment 
if  he  who  is  the  second  husband  can  after  the  Statute 
demand  anything  by  the  law  (i.e,  curtesy)  of  England, 
— Tovtheby.  What  do  you  answer  to  the  fact  that  a  free- 
hold accrued  to  Richard  before  the  Statute  by  reason 
of  the  child  which  Ellen  had  by  him. — The  Justice. 
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&c. — E  pur  coe  fut  agarde  ke  Henry  recoverat  sa  sey-  A.D.  1293. 
sine  ver  Sire  Jon  Tergot  e  ces  damages,  e  Jon  en  la 
mercye,  e  le  cors  a  la  prison  pur  le  venyr  a  force  e  as 
armys.  E  pus  fut  lassise  remande,  e  demande  le  quel 
Sire  Jon  entra  en  appropriant  le  franc  tenement  al 
enfant  ou  a  ly  meyme. — ^Lassise  dyt  ke  yl  vint  od  force 
e  ns  armes  e  debrusa  le  portes  e  &uclia  les  près  e  en- 
porta  les  feynz,  e  ke  coe  ne  fiit  pas  singne  de  gardeyn  : 
e  akune  gent  dyseyent  ke  lassise  dut  aver  este  charge 
sur  cel  point  a  commencement  (quod  verum  est)  ;  ke 
sy  yl  ut  este  trove  ke  yl  entra  en  apropriant  le  franc 
tenement  al  enfant  yl  covendreit  ke  yl  ut  reverse  sun 
Jugement,  sicum  les  serjans  dyseyent. 

§  Un  tere  fut  done  a  un  Robert  e  Eleyne  en  franc  Noyele 
mariage  ;  Eleyne  aveit  yssue  par  Robert  un  Willem  ^*"«y"°«- 
par  nun  ;  Robert  se  lessa  moryr  ;  Eleyne  prit  un  Ri- 
card a  barun,  ky  engendra  de  Eleyne  un  enfant  de- 
vaunt  le  statut.^  Eleyne  morut  pus  le  statut  seysye; 
Willem  fiz  le  primer  baron  entra  après  la  mort  sa 
mere  ;  Ricard  le  secund  barun  porta  le  novele  dissey- 
sine  ver  Willem,  ke  atort  &c.  Willem  dyt  ke  yl  ne 
avet  nul  tort  fet,  par  la  resone  ke  coe  fut  le  heritage 
sa  mere,  e  ke  sa  mere  morut  seysye,  e  ke  yl  après  sa 
mort  entra  cum  plus  proclieyn  heyr,  e  issy  ne  fit  yl 
nul  tort  &c. ;  e  pria  lassise;  e  Ricard  aussy. —  Lassise 
vint  e  cunta  aussy  cum  avant  est  dyt. — Optone,  Sire, 
sy  Eleyne  ut  alyene  pus  le  statut  nus  porrum  aver 
nostre  recoveryr  tot  fusse  yssy  ke  le  don  fut  fet  devant 
le  statut  ;  e  demandom  Jugement  sy  yl  ke  est  le  se- 
cunde  barun  puysse  ren  après  le  statut  fet  demander 
par  la  ley  de  Engletere. — Thonyéby,  Quey  reponez  vus 
a  coe.  ke  le  franc  tenement  fut  acru  en  la  persone  Ri- 
card devant  le  statut  par  lenfant  ke  Eleyne  aveyt  par 
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A.D.  1293.  What  do  you  say  about  the  damages^  in  case  the 
Court  adjudges  that  he  has  been  disseised  —  The  As- 
sise. Sir,  two  marks. 

Venire  §  A   man   enfeoffed    another  man    and   his   wife   of 

fecias  and  go^e   land,   to   hold   to   them   and    the  heirs   of  their 

Quid  j  ans 

clamât.  two  bodies  by  a  certain  service.  The  feoffor  sold  to 
another  person  a  parcel  of  his  land  together  with  the 
aforesaid  services  ;  and  the  same  feoffor  came  into  the 
Court  of  our  Lord  the  King  by  a  writ  of  Warranty 
of  Charter,  and  acknowledged  the  parcel  of  land  to- 
gether with  the  services  of  his  tenant  to  be  the  right 
of  the  feoffee  ;  after  which  acknowledgment  the  tenant 
died  before  he  came  into  court,  so  that  he  did  not 
attorn  to  the  feoffee  ;  and  he  left  his  son  under  age. 
The  question  is  whether  the  feoffor  or  the  feoffee  shall 
have  the  services  until  the  infant  comes  of  age  ;  for 
the  infant  can  not  attorn  while  he  is  under  age,  nor 
can  his  mother  who  was  joint  feoffee  with  her  husband 
attorn  to  the  prejudice  of  the  infant. — Sutton  (for  the 
feoffor).  In  every  kind  of  feoffment  the  feoffor  remains 
seised  untU  the  feoffee  be  put  in  seisin  by  him  or  by 
his  attorney  ;  but  in  this  case  the  feoffee  is  not  seised  ; 
and  that  is  by  reason  of  the  tenant's  death  ;  so,  the 
services  remain  to  the  feoffor,  because  no  action  has 
accrued  to  the  feoffee.  And  on  the  other  hand,  in  a 
Taking  of  Beasts,  the  feoffor  may  avow  the  taking 
good  for  services  in  arrear  to  him,  on  his  own  seisin. 
— Aasehy.  By  the  acknowledgment  which  the  feoffor 
made  in  a,  Court  which  bears  record  he  thoroughly 
ousted  himself  of  the  aforesaid  services,  for  the  reason 
that  after  the  acknowledgment  was  made  it  was  for 
the  feoffee  to  sue  out  a  writ  of  summons  to  make  the 
tenant  come  into  court  &c.  And  although  it  might  so 
happen  that  the  feoffor  was  dead,  yet  for  all  that  the 
attornment  shall  not  be  delayed  after  the  acknowledg- 
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ly. — La  Justice.    Quey  dites   vus   de   damage,   si   la  A.D.  1293. 
court  agarde  ke  yl  y  ad  disseysy. — Lassise.   Sire,  deuz 
mars. 


§  Un  home  feffe  un  autre  de  une  tere  e  sa  femme  Venire 
a  eus  e  la  lur  heyrs  de  lur  deuz  cors  issanz  pur  un  ^"^j^ 
serteyn  cervice  par  an  :  le  feffour  vent  a  un  autre  ime  clamât 
pane  de  sa  tere  ensemblement  od  les  services  avant 
dyz;  le  queu  feflFour  vint  en  la  court  nostre  seynur 
le  Roy  par  bref  de  garrantye  de  chartre,  e  recount  la 
pane  de  tere  ensemblement  od  les  services  sun  tenant 
estre  le  dreit  le  feffe  :  après  la  quele  conysance  le  te- 
nant murt  avant  coe  ke  yl  vinge  en  court,  issy  ke  yl 
ne  se  atoma  pas  a  le  feffe,  sun  fyz  deinz  age  :  ore  est 
la  demande  le  quel  le  feffour  avéra  les  services  jekes 
al  age  lenfant  ou  le  feffe;  ke  lenfant  ne  put  a  nuly 
tomir  tant  com  yl  est  de  deynz  age,  ne  sa  mere  joint 
feffe  od  sun  barun  en  prejudice  del  enfant. — Suttone 
(pur  le  feffour).  En  chekune  manere  de  feffement 
sy  est  le  feffour  seysy  jekes  le  feffe  seyt  mis  en 
seysine  par  ly  ou  par  sun  atume  ;  mes  en  coe  cas  le 
feffe  neyt  pas  seysy  ;  e  coe  est  pur  la  mort  le  tenant  : 
dunt  demurent  les  services  au  feffour,  pur  coe  ke 
nul  accion  neyt  acru  a  le  feffe.  E  de  autre  part,  en 
prise  des  avers  le  feffour  put  avouwer  la  prise  bone 
pur  services  ke  arere  luy  sunt  de  sa  seysine  demejnae. 
— Asseby.  Par  la  reconysanse  ke  le  feffour  fit  en  court 
ke  porte  record  yl  se  ousta  pleynement  des  services 
avant  dyz,  par  la  resone  ke  après  la  reconysanz  fete^ 
en  le  feffe  est  a  suyre  bref  de  somons  a  fere  venir  le 
tenant  en  court  &;c.  E  tut  fut  yl  issy  ke  le  feffour 
fut  mort,  ia  pur  coe  ne  targereit  le  atornement   après 
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A.D.  Î293.  ment  has  been  made  ;  (this  is  true,  because  the  feoffor 
did  all  that  he  could:)  then, after  the  acknowledgment 
was  made  the  entire  right  to  the  services  remained  in 
the  person  of  the  feoffee,  because  it  was  for  him  to 
receive  the  services  at  the  hands  of  the  tenant.  And 
as  to  what  you  say,  that  the  woman  can  not  attorn 
to  the  prejudice  of  the  infant,  I  saw  the  contrary  in 
a  writ  brought  for  Waste  done  in  the  heritage  of 
Roger  Scotre  ;  for  she  who  held  in  dower  was  there 
driven  to  answer,  to  him  to  whom  the  acknowledg 
ment  was  made,  for  the  waste  committed  after  the  ac- 
knowledgment,  and  not  only  for  the  waste  committed 
after  the  attornment  but  also  for  the  waste  committed 
before.  (This  is  true.)  And  as  to  the  avowry,  I  tell 
you  that  the  acknowledgment  made  in  a  court  which 
bears  record  shall  be  a  bar  to  him  who  makes  the 
acknowledgment  from  making  avowry  on  his  own 
seisin  for  the  same  services  in  respect  of  which  the 
acknowledgment  was  made  ;  for  these  services  he  has 
given  to  a  stranger. 

Novel  ^  yir  Philip  Bumel  brought  up  the  Novel  Disseisin 

airainst  Gilbert  de  Clare  Earl  of  Gloucester  and  otliers. 
The  Earl,  by  his  bailiff,  answered  for  himself  and  the 
others,  and  said  that  he  claimed  no  fee  nor  freehold 
in  the  tenements  except  Wardship  for  the  non-age  of 
Bartholomew,  son  and  heir  of  Joan  de  St.  Michel, 
who  was  not  named  ^n  the  writ  ;  and  he  prayed 
judgment. — Sutton.  Sir,  the  assise  ought  not  to  tarry 
on  that  ground  ;  for  we  tell  you  that  one  Maud  who 
held  these  tenements  in  dower  leased  the  same  tene- 
ment to  Robert  Burnel  for  his  life,  and  that  Robert 
Burnel,  being  seised,  obtained  a  quit-claim  from  Thomas, 
the  son  of  Thomas  de  Heyham,  to  whom  the  rever- 
sion after  Maud's  death  belonged  :  and  the  said  Robert 
Burnel  continued  that  estate  during  the  whole  of  his 
life,  and  died  seised  ;    after  whose  death  the  Escheator 
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la  conyssanze  fete  ;  (quod  est  varum  quia  feoflfator  A.D.  1293. 
fecit  quod  potuit:)  dunt  tut  dreit  des  sei-vices  demora 
après  la  conyssanze  fete  en  la  persone  le  feffe,  par  quey 
le  services  sunt  le  suns  a  reseyver  par  my  le  meins  le 
tenant.  E  a  coe  ke  vus  dytes  ke  la  feme  ne  se  put 
atorner  en  prejudice  de  lenfaunt,  joe  vye  le  contrarie 
en  un  bref  de  Wast  fet  en  le  herytage  Roger  Scotre; 
kar  ele  ke  tynt  en  dowere  fut  chace  a  respundre  a 
cely  a  ky  la  reconysanze  fut  fete  pur  le  vast  fet 
après  la  reconysanze,  e  nun  pas  soulement  de  vast  fet 
après  le  ntomement  mes  de  vast  fet  avant  (quod  clarum 
est).  E  [kant  a]  la  avowement  vus  dy  ke  la  reconysanze 
fete  en  court  ke  porte  record  serra  barre  a  cely  ky  fet 
la  reconysanze  de  fere  avowement  de  sa  seysinc  de- 
meyne  de  même  les  services  de  queus  la  reconysanze 
fut  fete  ;  kar  ces  services  avey t  yl  done  e  grante  a  un 
estrange  houme. 

§  Sire  Phelyp  Bumel  porta  la  Novele  Disseysine  ver  Novele 
Gilbert  de  Clare  Cunte  de  G[loucestre]  e  ver  autres. —  ^^^^^' 
Le  Cunte  respundy  par  baylyf  pui*  ly  e  les  autres,  e 
dyt  ke  yl  ne  clama  fee  ne  franc  tenement  en  le  tene- 
menz  for  de  garde  par  le  nun  age  Bartlameu  fyz  e 
heyr  Jone  de  Seint  Mychel,  nent  nome  en  le  bref; 
Jugement. — SvMone.  Sire,  par  cete  resone  ne  deyt  lassise 
targer  ;  ke  nus  vus  diom  ke  une  Maud  ke  ces  tenemenz 
tynt  en  dowere  lessa  meyme  le  tenement  a  sa  vye  a 
Robert  Bumel,  issy  ke  Robert  Burnel  purcbassa  une 
quite  clamance  de  Thomas  le  fyz  Thomas  de  Heyham, 
a  ky  la  reversion  fut  après  la  mort  Maud  en  sa  seysine. 
E  meyme  cely  Kobert  Burnel  cel  estât  continua  tote 
sa  vie,  e  morut  seysy  ;  apre«  ky  mort  le  eschatour  nostre 
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A.D.  1293.  of  our  Lord  the  King  entered  and  delivered  seisin  to 
us  as  next  heir;  and  thus  we  were  seised  until  we 
were  disseised  by  the  Earl  and  the  others  named; 
and  we  pray  the  assise. — Bradestoke.  As  to  your  state- 
ment that  your  ancestor  Robert  Bumel,  whose  heir 
you  are,  received  these  tenements  by  lease  from  Maud, 
you  can  not  say  that  ;  for  see  here  the  said  Robert's 
deed  which  witnesses  that  he  received  these  tenements 
by  lease  from  Joan  our  tenant  for  his  life,  so  that  the 
said  tenements  ought  to  revert  to  Joan  and  her  heirs 
after  the  death  of  Robert  ;  (and  he  put  forward  Robert's 
deed  which  witnessed  it  ;)  and  we  pray  judgment  of 
the  writ. — The  writ  still  is  pending. 

Quare  §  One  A.  brought  the  Quare  Impedit  against  Henry 

^^  Abbot,  and  said  that  he  tortiously  disturbed  him  from 
presenting  a  fit  parson  to  the  chapel  of  C,  which  was 
vacant  and  the  presentation  whereto  belonged  to  him, 
for  the  reason  that  one  William  presented  last  to  the 
said  chapel  his  clerk  named  Mark,  who  on  his  presen- 
tation was  received  &c.  ;  and  that  from  William  the 
right  to  the  advowson  descended  to  John  as  son  and 
heir  ;  which  John  enfeoffed  the  said  Adam  of  the  manor 
of  C.  with  the  appurtenances,  to  which  manor  the  ad- 
vowson of  the  said  chapel  is  appendant  ;  which  Mark 
died  ;  by  whose  death  the  chapel  is  now  vacant,  and  so 
the  presentation  belongs  to  him  :  now  the  said  Henry 
disturbs  him  tortiously  and  to  his  damage  &c. — (Note 
that  there  is  one  kind  of  chapel  appendant  to  the  Mother 
Church,  and  another  kind  of  several  chapel  the  advow- 
son of  which  is  appendant  to  a  manor,  as  in  this  case.) 
—  Wanoick  denied  tort  and  force  and  the  damajxes,  and 
said  that  the  chapel  was  full  and  well  supplied  for  ten 
years  before  the  purchase  of  the  writ  ;  and  (said  he)  we 
pray  judgment  of  the  writ.  —  Ooarfdd,  On  whose  pre- 
sentation and  of  whom  is  it  full? —  Wm^ch.  Of  one 
William  de  Berkeley,  who  was  presented  by  one  William 
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seynur  le  Roy  entra  e  nus  lyvera  la  seysine  ctun  a  plays  A.D.  1293. 
procheyn  heyr  ;  e  issy  fames  nus  seysy  sy  la  ke  par 
le  Ounte  e  les  autres  nomez  fames  disseysy  ;  lassise. — 
Bradestoke.  A  coe  ke  vus  dytes  ke  Robert  Bumel  vostre 
ancestre,  ky  heyr  vus  eytes,  ressut  ces  tenementz  deu 
les  Maud,  coe  ne  poez  vus  dyre  ;  ke  veez  issy  le  fet 
meyme  cely  Robert  ke  teymoyne  ke  yl  ressut  ces  tene- 
mens  deu  les  Jone  nostre  tenante  a  terme  de  sa  vye, 
yssy  ke  meyme  le  tenements  dussent  revertyr  a  Jone 
e  a  ces  heyrs  après  la  mort  Robert;  (e  bpta  avant  le 
fet  Robert  ke  coe  temonya;)  e  demandom  Jugement 
deu  bref: — ^pendet. 

§  Un  A.  porta  le  quare  impedit  ver  Henri  Abbat,  Qnare 
e  dyt  ke  atort  luy  desturbe  presenter  covenable  persone  ^^^ 
a  la  Chapele  de  C.  ke  voyde  est  e  ke  a  sun  présente- 
ment apent,  par  la  resone  ke  un  Willem  présenta  drein 
a  meyme  oele  Chapele  un  sun  clerk  Mark  par  nun,  ke 
a  Sim  présentement  fut  ressu  &c.  ;  de  Willem  dessendy 
le  dreit  de  lavouesun  a  Jon  cum  a  fiz  e  heyr  ;  le  queu 
Jon  enfeffa  meyme  cety  Adam  de  le  manere  de  0.  od 
les  apurtynansCi  a  queu  maner  la  avoweson  de  meyme 
celé  chapele  est  apendant  ;  le  queu  Mark  morut  ;  par 
ky  mort  la  chapele  est  ore  voyde,  e  issy  le  présente- 
ment  a  ly  apent  :  dunt  meyme  cety  H.^  atort  luy 
desturbe  e  a  ces  damages.  (Nota,  ke  yl  y  a  chapele 
apendant  a  mere  Esglice,  e  ily  a  chapele  severale  dunt 
la  voweson  apent  a  le  maner,  oum  en  ooe  cas). — War- 
wyke  deffendi  tort  e  force  e  les  damages,  e  dit  ke  la 
Chapele  fat  pleyne  e  cunceyle  .x.  anz  avant  le  bref 
purchace,  e  demandom  Jugement  deu  bref — Oosefetd, 
De  ky  présentement  e  de  ky  pleyne  î — Warwyke.  De 
un  Willem  de  Berkeleie  ke  fat  présente  par  un  WiDem 

>MS.B. 

S  6-»- 


884  PLEAS  IN  THE  COMMOlf  BENCH 

A.D.  1293.  Abbot  our  grandfiither  to  the  church  of  Waraeleye  ; 
which  William  was  ^received  and  instituted  by  the 
Bishop  ;  and  so,  the  chapel  is  full  of  the  said  William, 
it  being  appendant  to  his  church  of  Warseleye. — Oose- 
fdd.  Not  appendant  to  his  church  of  Warseleye,  ready 
&C. — Wai'wick  What  do  you  answer  to  the  plenartyî 
— Qosefdd,  There  is  no  need  to  answer,  since  I  offer 
to  aver  that  it  is  not  appendant  ;  and  you  ground  your 
title  on  the  appendancy.  And  on  the  other  hand, 
we  offer  to  aver  that  the  said  William  was  not  ever 
presented  to  that  chapel;  and  so  the  chapel  is  not 
full  either  by  presentation  thereto  or  as  appendant: 
judgment  if  he  can  allege  plenarty. — Metincfhaic  If 
your  feoffor  were  to  bring  the  Darrein  Présentement 
against  Abbot,  would  he  not  have  the  same  excep- 
tion of  plenarty  ?  I  think  that  he  would.  Why  then 
not  against  you? — Ooaefeld.  If  one  were  to  bring  the 
Quare  Impedit  against  a  man  in  religion,  and  he  were 
to  answer  tiiat  the  church  was  full  and  well  supplied 
ot  themselves  and  on  their  own  presentation,  it  would  be 
necessary  that  he  should  shew  some  specialty  to  certify 
the  Comrt  thereof.  —  Metingham.  That  remark  is  not 
apposite  ;  for  Henry  does  not  say  that  the  chapel  is  full 
of  himself. — Warwich  Their  writ  states  that  the  church 
is  vacant  ;  and  we  will  aver  that  it  is  full;  which  aver- 
ment  they  refuse  :  judgment. — Ooaefeld.  Sir,  he  takes  his 
title  from  the  appendancy,  saying  that  it  is  foil  as  being 
appendant  to  the  church  of  Warseleye;  and  we  will 
aver  that  it  is  not  foil  as  appendant  to  the  church  of 
Warseleye,  ready  &c.  ;  and  we  pray  judgment,  if  they 
refose  the  averment. — So  to  judgment. 

Bight.  §  The  Abbat  de  la  Bruere  brought  a  writ  of  Right 

against  the  Prior  of  the  Friars  Preachers  of  London,  in 
the  GuildhalL  The  Prior  took  his  delays,  and  vouched  a 
foreign  to  warranty  by  virtue  of  the  Statute  of  Gloucester. 
The  warrant  was  summoned,  and  died  before  entering 
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Abbot  nostre  ael  a  le  Esglyce  -de  Warsseleie  ;  le  quel  A.D.  1293. 
Willem  fut  ressu  e  institut  de  Eveyke  ;  e  yssy  est  la 
cliapele  de  meyme  cely  Willem  cum  apendant  a  .sa 
Esglice  de  Waysseleye. — Qoaefeld.  Nent  apendant  a  sa 
Esglyee  de  Waysseleye,  prest  &c. — Warvryke.  Quey  res- 
ponez  vus  a  la  plenerte  ? — Ooaefeld.  Coe  neyt  meyter, 
de  pus  ke  jœ  voyl  avérer  ke  ele  nest  apendant  ;  e  vus 
pemez  vostre  title  de  le  apendance.  E  de  autre  part> 
nus  volum  avérer  ke  meyme  cely  Willem  ne  fut  unkes 
présente  a  celé  Chapele  ;  e  yssy  lît  Chapele  neit  pleyne 
ne  par  présentement  ne  com  apendant  :  Jugement  i^y 
yl  puysse  plenerte  alegger. — MsTmoHAH.  Sy  vostre 
feflfour  portât  le  drein  present  ver  Abbot,  ne  avereyt 
yl  pas  meyme  la  excepcyon  de  la  plenerte  ?  joe  entenk 
ke  sy  avereyt  :  pur  quey  dimke  nent  contre  vus  ? — 
Oosefdd,  Sy  home  portât  le  quare  impedit  ver  home 
de  relygyon,  e  yl  repimdesît  ke  la  Esglice  fut  pleyne 
e  concyle  de  eus  meymes  e  de  lur  présentement,  y  co- 
vendreit  ke  yl  demustrat  akun  especyaute  pur  certifier 
la  court. — Metinqham.  Vus  ne  apportez  pas  a  dreit; 
ke  Henry  ne  dyt  pas  ke  la  Chapele  est  pleyne  de  ly 
meymea — Warwyke.  Lour  bref  veut  ke  le  Esglice  est 
voyde  ;  e  nus  volum  avérer  ke  pleyne  ;  le  quel  avere- 
ment  yl  refusent  :  Jugement. — Gosefeld,  Sire,  yl  prent 
sun  title  de  le  apendance,  ke  ele  est  pleyne  cum  apen- 
dant a  la  Esglice  de  Waysseleye  ;  e  nus  volum  avérer  ke 
nent  pleyne  cum  apendant  a  le  Esglice  de  Waysseleye, 
prest;  e  demandom  Jugement  sy  yl  le  refusent — Ideo 
ad  Judicium. 

§  Le  Abbe  de  la  Bruere   porta  bref  de  dreit  ver  le  DeDreyt. 
priour  de  le  frères  prêcheurs  de  Loundres  en  la  Gilde- 
hale.     Le  priour  prent  ces  délayes,  e  voucha  a  garrnn- 
tye  un  foreyn  par  vertue  de  la  Estatut  de  Gloucestre.^ 
Le  garant   somuns   morut   avant. coe  ke  yl  garrantyt  ; 

»  6Edw.  I.  c.  12. 
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A.D.  1298.  to  warranty  ;  whereby  the  parol  demurred  without 
day:  then-  the  parol  was  brought  into  Court  by  re- 
summons at  the  octaves  of  St.  John  ;  on  which  day  the 
Abbat  coimted  anew  against  the  Prior,  and  offered  suit 
and  proof. — ^The  Prior  denied  tort  and  force  and  the 
right  of  the  Abbat  and  the  right  of  his  church  ;  and  he 
said  that  this  was  a  writ  which  came  out  of  the  Quild- 
hall;  and  which  ought  to  be  counted  on  according  to  the 
customs  of  the  city  [of  London]  ;  and  (said  he)  they 
have  counted  at  common  law  and  have  offered  suit 
and  proof;  judgment  if  on  that  count  they  ought  to  be 
answered.  —  Sidton.  Sir,  heretofore  in  this  court  they 
answered  to  that  count  ;  so  we  do  not  think  that  he 
can  abate  the  count. — Warwick.  Sir,  we  tell  you  that 
the  tenement  now  in  demand  was  surrendered  into  the 
King's  hands  ;  and  the  King,  while  it  was  in  his  hands, 
granted  and  confirmed  for  him  and  his  heirs  to  us  the 
Friars  Preachers  of  London  the  aforesaid  tenement  in 
pure  and  perpetual  alms  ;  so  we  can  not  answer  without 
the  King.  —  And  he  put  forward  the  King's  charter 
wliich  witnessed  this.  (By  this  note  that,  the  King  can 
not  be  vouched  to  warranty.) — Sutton,  Tou  ought  not 
to  be  received  to  that  answer;  for  you  heretofore  an- 
swered in  this  court  without  praying  aid  of  the  King; 
and  you  vouched  to  warranty,  and  thereby  you  deputed 
your  entire  answer  to  the  mouth  of  another  person  :  so 
we  pray  judgment  if  you  can  now  have  aid  of  the  King. 
— Warwick.  When  the  parol  demurs  without  day  by 
reason  of  the  death  of  the  vouchee  and  is  afterwards 
revived  by  resummons,  I  think  that  I  shall  be  received 
to  give  a  new  answer,  or  to  vouch  anew,  or  to  give  an 
answer  in  chief:  and  inasmuch  as  we  are  in  the  same 
position,  we  pray  judgment. — Hertford  (Justice).  You 
say  now  that  you  can  not  answer  without  the  King.  It 
is  one  thing  to  say  I  can  not  answer,  and  another  thing 
to  give  an  answer  :  and  you  have  vouched,  and  have 
thus   given   an  answer.  —  Wanvick.  If  we  had  made 
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par  uni  la  parole  demora  sauns  jour  :  pus  fut  la  parole  A.D.  1293. 
par  resomuns  en  la  court  as  utavz  de  la  Seint  Jon  ;  a 
queu  jour  le  Abbe  cunta  ver  le  prieur  de  novel,  e 
tendy  sute  e  derene.  —  Le  Prieur  defendy  tort  e  force 
e  le  dreit  le  Abbe  e  le  droit  de  sa  Esglise  &c.  ;  e  dj't 
ke  coe  fut  un  bref  ke  vînt  hors  de  Gylthale  ke  veut 
estre  cunte  solom  les  usages  de  la  cyte,  e  yl  unt  cunte 
a  la  comune  ley  e  tendu  sute  e  derejme;  Jugement 
sy  a  teu  cunte  deyve  estre  respundu.  —  Suttone.  Sire, 
autrefez  sy  en  cete  court  sy  unt  yl  respundu  a  teu 
cunte;  dunt  ne  entendum  pas  ke  yl  puysse  cunte  aba- 
tre. — Warwyke.  Sire,  nus  vus  dyom  ke  le  tenement  ke 
est  ore  demande  fut  rendu  en  la  meyn  le  Roy,  e  le 
Eoy  hors  de  sa  meyn  nus  granta  e  conforma,  pur  ly  e 
ces  heyrs  a  frère  prêcheurs  de  Lundres  meyme  le  tene- 
ment avantdyz  en  pure  e  en  perpétuel  aumoyne  ;  dunt 
nus  ne  poum  sanz  le  Roy  respundre  :  e  mit  avant  la 
chartre  le  Roy  ke  coe  temoyna.  (Nota  per  hoc  quod 
Rex  non  potest  vocari  ad  warrantiam.) — Suttone,  A  teu 
respunse  ne  devez  estre  ressu;  ke  autrefez  respundytes 
vus  en  cete  court  sanz  prier  eyde  deu  Roy  ;  e  vochates 
a  garrantye,  e  par  tant  meytes  tut  vostre  respunse  en 
autre  bouche  :  dunt  demandom  Jugement  sy  eyde  ore 
pussez  aver  deu  Roy. — Warwyke.  Par  la  ou  la  parole 
demora  sanz  jour  par  la  mort  le  voche,  e  pus  la  reso- 
muns fut  ressussite,  joe  entenk  ke  joe  serroy  ressu  a 
novel  respunse  ou  a  vocher  de  novel  ou  a  doner  chef 
respunse  :  e  desycom  nus  sûmes  ore  en  meyme  le  cas, 
demandom  Jugement. — Hertford  (Justice).  Vus  dites 
ore  ke  vus  ne  poez  respundre  sanz  le  Rei  ;  e  une  chosse 
est  joe  ne  pusse  respondre,  e  un  autre  a  doner  respunse; 
e  vus  avez  voche,  e  issy  done  resjmnse. — Wm^wyke.  Sy 
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A.D.  1293.  default  after  appearance  and  thereupon  the  Petit  Cape 
had  issued,  and  they  had  come  into  court  on  the  day 
given  by  the  Petit  Cape  and  had  counted  anew  against 
us  without  in  the  first  instance  holding  to  the  default, 
I  think  that  they  would  have  lost  all  manner  of 
advantage  which  they  might  have  had  by  reason  of  the 
default  :  so  in  this  case,  inasmuch  as  they  have  coimted 
anew  against  us. — Sutton.  Sir,  we  have  counted  against 
them,  and  we  have  offered  suit  and  proof,  to  which  they 
answer  nothing  ;  judgment  of  them  as  of  undefended — 
Metingham.  As  to  your  statement  that  the  Prior  of  the 
Friars  Preachers  claims  to  hold  in  pure  and  perpetual 
alms  by  grant  from  the  King,  the  Abbat  claims  in  the 
same  manner.  But  now  some  think  that  the  Prior 
has  gained  an  advantage  by  reason  that  they  have 
counted  anew  against  the  Prior  ;  and  on  that  point  we 
will  take  further  consideration. 

Entry  §  Flora  who  was  the  wife  of  Richard  Penryn  brought 

vi?^'^°  a  writ  of  Entry  '  cui  in  vita  &c.'  against  Henry  de 
Kaydrepedon  and  Joan  his  wife. — Henry  and  Joan 
vouched  to  warranty  Richard  Kynyel  ;  which  Richard 
made  default  after  appearance,  whereupon  the  Petit 
"  Cape  ad  valentiam  "  issued  and  was  returned  ;  and 
then  the  tenant  would  not  prosecute  the  default  against 
his  warrant  or  pray  judgment  of  the  default  ;  and  this 
was  done  by  collusion  between  the  tenant  and  the 
vouchee  in  order  to  delay  the  demandant  ;  wherefore 
the  demandant  prayed  judgment  of  the  nonsuit  of  the 
tenant. — Sutton.  See  here  Richard,  who  has  warranted  ; 
count  against  him.  —  Metingham.  Save  your  default 
which  you  made  after  appearance  ;  for  every  default 
after  appearance  gives  seisin  if  it  can  not  be  saved  ;  there- 
fore answer  whether  you  made  default  after  appearance 
in  this  court  or  not.  —  Sutton,  True  it  is  that  default 
after  appearance,  unless  it  can  be  saved,  gives  seisin, 
wljere  a  party  to  tlio  plea  makes  flefault  after  appr ar- 


XXI.   EDWARD  I.  289 

nus  usom  fet  defaute  après  aparance  yssy  ke  le  petit  A.D.  1293. 
cape  fut  issu,  e  eus  venissent  en  court  a  jour  done  par 
le  petyt  cape  e  cuntassent  de  novel  ver  nus  sanz 
prendre  a  la  defaute  a  commensement,  joe  entenke  ke 
yl  ussent  perdeuz  tote  manere  de  avantage  ke  yl 
porreyent  aver  heu  par  la  defaute  :  aussy  de  cete  part, 
desicom  yl  unt  cunte  de  novel  ver  nus. — SvMone,  Sire, 
nus  avuin  cunte  ver  euz,  e  avum  tendu  sute  e  derene, 
a  quey  eus  ne  respounent  ren;  Jugement  de  eus  cum 
de  nun  défendu. — Metingham.  Qant  a  coe  ke  vus  dytes 
ke  le  priour  de  firere  prêcheurs  cleyme  tenyr  en  pure 
e  en  perpétuel  aumoyne  deu  grant  le  Boy,  aussint  la 
cleyme  le  Abbe  ;  mes  ore  semble  y]  a  akun  gent  ke 
avantage  est  acru  au  priour  par  la  resone  ke  yl  unt 
de  novel  cunte  ver  le  priour  ;  e  de  coe  sy  volum  estre 
meuz  avyse. 

§  Floure  ke  fut  la  femme  Ricard  Penryn  porta  bref  Entre  cni 
de  Entre  cuy  in  vita  &c.  ver  Henry  de  Kaydrepedon  "^^^ 
e  Jone  sa  feme. — Henry  e  Jone  voucherent  a  garrantye 
Ricard  Kynyel;  le  quel  Ricard  fit  defaute  après  apar- 
ance, par  quey  le  petyt  Cape  ad  valentiam  issit  e  fut 
retome  ;  dunke  ne  vodereit  le  tenaunt  suyre  ver  sun 
garrant  la  defaute,  ne  Jugement  demander  de  la  de- 
faute,  pur  delayer  le  demandaunt  par  coUusioim  entre 
le  tenaunt  e  le  vouche;  par  quey  le  demandaunt  de- 
manda Jugement  de  la  nun  suyte  le  tenaunt. — Suttone. 
Veez  issy  Ricard  ky  ad  gan^antyj  cuntez  ver  ly. — 
Metingham.  Savez  vostre  defaute  ke  vus  avez  fet  après 
aparance  ;  ke  chekune  defaute  fete  après  aparance  donne 
seysine,  sy  ele  ne  pusse  estre  sane  ;  e  pur  coe  re- 
sponet  le  quel  vus  feytes  defaute  après  aparance  en 
cete  court  ou  nun. — Suttone.  Sire,  vérité  est  ke  defaute 
après  aparance  donne  seysine  sy  ele  ne  put  estre  save 
par  la  ou  pavtye  du   play  fet  defaute  après  aparance  ; 

T 
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A.D.  1298.  anoe  ;  but  we  never  entered  into  warranty  until  now  ; 
therefore  we  are  only  just  now  party  in  the  plea  ; 
and  now  we  are  in  court  ready  to  warrant  ;  judgment. 
— ToiUheby.  On  behalf  of  the  demandant,  we  pray 
judgment  of  the  nonsuit  of  the  tenant. —  SvMon  saw 
clearly  that  he  could  not  avoid  answering  to  the 
default  after  appearance  ;  and  he  made  the  tenant 
make  default.  The  tenant  was  several  times  called  for, 
but  he  did  not  come. — Toutheby,  Sir,  we  pray  your 
record  that  the  tenant  was  at  the  bar,  and  has  de- 
parted, in  contempt  of  the  Court.  —  Metingham.  We 
wiU  not  do  so,  because  we  did  not  see  him.  But  sue 
out  the  Petit  Cape  against  the  tenant  ;  and  you, 
vouchee.  Adieu  without  day. — ^And  this  was  because  he 
had  never  before  entered  into  warranty,  and  was  not 
previously  a  party  to  the  plea.  And  know  that  Sutton 
made  the  tenant  make  default  in  order  that  the  tenant's 
wife  might  come  before  judgment  passed  and  pray  to 
be  received  to  defend  her  right,  and  that  her  husband's 
default,  made  by  collusion  so  that  she  might  lose  her 
right,  might  not  prejudice  her.  And  she  will  be  re- 
ceived and  will  answer  anew. 

Note.  §  Note  that  on  this  form  of  voucher  viz.  "  We  vouch 

**  to  warranty  William  son  and  heir  of  Robert  de  C. 
"  who  is  under  age,  by  this  charter,"  without  making 
mention  of  the  guardian,  the  vouchee  shall  not  answer 
before  his  full  age  :  but  in  order  that  he  shall  answer 
before  his  full  age,  the  guardian  must  be  mentioned, 
in  this  way  ''  We  vouch  to  warranty  William  de  C 
"  son  and  heir  of  Robert  de  C.  who  is  under  age,  by 
"  this  charter,  whose  body  and  part  of  whose  lands 
''  are  &C.'' 

Note.  §  Note   that,  where  the    demandant  essoins  himself, 

^^^^*       and  the  tenant  makes  default,  the  demandant's  essoiner 

shall   be   thus   addressed  viz.    Be    sure  to    have    here 
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mes  nus  ne  entrâmes  unkes  en  la  garrantyo  jekes  ore;  A.D.  1293, 
par  quey  nus  ne  sûmes  pas  partye  au  play  ens  ke  ore  : 
e  ore  sûmes  en  court  prest  a  garrantir;  Jugement.' — 
Tauyeby,  Nus  demandom  Jugement  de  la  nun  suyte 
le  tenaimt^  pur  le  demandaunt. — SuUone  vyt  ben  ke  yl 
ne  pout  estourter  ke  yl  ne  respundereît  a  la  defaute 
après  aparance,  [e]  fit  le  tenaunt  fere  defaute  :  le  te- 
naimt  sovent  demande  ne  veint  pas.  —  Touyeby.  Sire, 
nus  prioum  vostre  record  ke  le  tenaunt  fut  a  la  barre,  e 
se  ad  destret  en  despyt  de  la  court. — Metingham.  Coe 
ne  froum  nus  pas,  pur  coe  ke  nus  ne  le  veymes  poynt  ; 
mes  suyez  le  petyt  cape  ver  tenaunt,  e  le  vouche  a 
deu  sanz  jour  : — e  coe  fut  pur  coe  ke  yl  ne  entra  unkes 
avaunt  en  la  garrantye,  ne  unkes  avaunt  fut  partye 
au  play.  £  saches  ke  Suttone  fit  le  tenaunt  fere  de- 
faute  pur  coe  ke  la  feme  le  tenaunt  vendra^  ore  avaunt 
le  Jugement  rendu  e  pria  de  estre  ressu  a  deffendre 
sun  dreit,  e  ke  la  defaute  ke  sun  barun  ad  fet  par 
collusioun  de  luy  fere  perdre  sun  dreit  ne  luy  seit  pré- 
judiciel.   £  serra  ressu  e  pus  respundra  de  novel 

5  Nota,  "nus  vouchum  a  garrantye  Willem  fyz  e  heyr  Nota, 
"  Robert  de  C.  ke  est  de  deynz  age  par  cete  chartre," 
sanz  fere  mencyon  de  gardeyn,  coe  est  la  fourme  la  ou 
yl  ne  respundra  mye  avant  sun  age  :  mes  la  ou  yl  re- 
spundra avant  sun  age,  yl  covent  fere  mencyoun  de  le 
gardeyn,  en  dyssant,  "  Nus  vochum  a  garrantye  Willem 
"  de  C.  fiz  e  heyr  Eobert  de  C.  ke  est  de  deinz  age 
"  par  cete  chartre,  ky  cors  e  partye  de  teres  sunt  Szo." 

§  Nota,  la  ou  le  demandant  se  fit  essonyer  e  le  tenaunt  Nota, 
face  defaute,  sy  serra  dyt  a  le  assoneour  le  demandant       ^^  * 
"  aiii'25  rie  aver  yssy  vostre  garrant  a  teu  jour,  e  suyez 


*  MS.  vodra, 

T   2 


292  PLEAS  IN  THE  CX)MMON  BENCH 

A,D.  1293.  your  warrant  by  such  a  day,  and  sue  out  a  writ 
against  the  tenant^  for  the  defisiult. — ^And  so,  the  essoi- 
ner  can  prosecute  the  de&ult  and  pray  judgment  of 
the  default. 

Debt  §  One  Richard  brought  a  writ  of  Debt  against  Thomas 

de  Verdon,  and  said  that  he  tortiously  detained  from 
and  did  not  pay  to  him  four  poimds  ;  and  tortiously 
for  this  that  whereas  the  said  Bichard  delivered  cer- 
tain chattels  namely  wheat  &c.  to  the  value  of  &a  on 
such  a  day  in  such  a  year,  in  such  a  town,  at  such  a 
place,  on  the  terms  that  he  should  be  paid  for  them 
at  the  feast  of  St.  Michael  then  next  in  the  same 
year,  Richard  often  came  to  the  said  Thomas  and 
prayed  him  that  he  would  pay  the  said  four  pounds; 
but  he  would  not  pay  them  ;  to  his  damage  &c. — 
Thomas  denied  &a,  and  fully  acknowledged  that  Rich- 
ard delivered  to  him  the  chattels  to  the  use  of  the 
Bishop  of  Bath,  but  not  on  the  terms  that  he  (Thomas) 
should  pay  him  four  pounds  at  the  said  feast  of  St. 
Michael  ;  and  he  said  that  he  had  rendered  an  account 
of  the  chattels  to  the  executors  of  the  Bishop  ;  and  so 
Richard  had  his  action  against  the  said  executors; 
and  (said  he)  judgment  if  we  ought  to  answer  for 
these  monies,  inasmuch  as  we  received  the  chattels 
to  the  use  of  another  person. — Richard,  And  we  pray 
judgment  on  your  admission  that  you  received  the 
chattels  from  us,  and  you  can  not  deny  that  the  con- 
tract for  the  same  chattels  was  between  you  and  me  ; 
and  we  tell  you  that  it  is  more  natural  for  your  re- 
covery than  for  ours  to  lie  against  the  Bishop's  execu- 
tors, since  the  Bishop  received  thé  chattels  from  your 
hands.  —  Metinoham.  For  that  Thomas  has  admitted 
that  he  received  the  chattels  from  Richard,  and  he  can 
not  deny  the  contract  between  himself  and  Richard, 
we  adjudge  tliat  Richard  do  recover  the  four  pounds 
against  Thomas,  &;c. 


-3-^  -     —^ 
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**  bref  pur  la  defaute  ver  le  tenaunt."    Et  sic  essoniator  A.D.  1293. 
potest  sequi  de&ltam  et  petere  Judicium  de  defalta. 

§  Un  Ricard  porta  bref  de  dette  ver  Thomas  de  Ver-  Detu. 
don,  e  dyt  ke  atort  ly  desteynt  .iiij.  livres  e  pas  ne  ly 
rende  ;  e  pur  coe  atorb  ke  la  ou  même  cety  Ricard  bayla 
chateus,  nomement  forment  &c.  a  la  value  &c.  teu  jour 
tel  an  tele  vyle  tel  leu,  de  aver  paye  a  ly  a  la  Seint 
Mychel  procheyn  suyaunt  meyme  le  an,  Ricard  sovent 
vint  a  meyme  cely  Thomas  e  luy  pria  ke  yl  luy  rendesit 
le  .iiij.  Uvres,  yl  rendre  ne  les  voleit,  a  ces  damages  &c. 
— Thomas  defendy  &c.>  e  ben  conust  ke  Ricard  ly  bayla 
le  chateus  a  la  œus  le  Esveyke  de  Ba,  e  ne  my  en  la 
manere  de  aver  rendu  .iiij.  livres  a  luy  a  la  Seynt  My- 
chel avaunt  dyt  ;  e  dyt  ke  yl  aveyt  rendu  acunte  de 
ces  chateus  a  les  executours  le  Esveyke  ;  dunt  Ricard 
ad  sa  accion  sauve  ver  le  executours  le  Esveyke  ;  Juge- 
ment sy  nus  devum  resptmdre  de  ces  deners,  desycom 
nus  le  reseymes  a  autri  eus. — Ricard.  E  nus  Jugement 
de  vostre  reconysance  ke  vus  avez  fet  ke  vus  ressutes 
le  chateus  de  nus,  e  vos  ne  poez  dédire  ke  le  contrat 
ne  fut  par  entre  vus  e  moy  de  meymes  le  chateus  ;  e 
vus  diom  ke  plus  naturelement  gyst  vostre  recoveryr 
ver  les  executours  le  Esveyke  ke  ne  ne  fet  nostre,  de 
pus  ke  le  Esveyke  resut  le  chateus  par  vostre  meyn. — 
MetinohaM.  Pur  coe  ke  Thomas  ad  reconu  ke  yl  ressut 
les  chateus  de  Ricard,  e  yl  ne  pout  dedyre  le  contrat 
entre  ly  e  Ricard,  sy  agardom  ke  Ricard  recovere  le  .iiij. 
livres  ver  Thomas  &c. 
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A.D.  129S.  §  Odo  Adam  brought  a  writ  of  Mordancester  against  B., 
Mordan-  on  the  death  of  Clement  bis  (A/s)  uncle,  for  ten  acres  of 
^^^^^'  land  &c. — Qosefeld,  Sir,  we  tell  you  that  after  the  death 
of  bis  uncle  Clement,  on  whose  death  &c.,  one  William 
entered  as  brother  and  heir,  and  was  last  seised,  and  out 
of  his  seisin  alienated  ;  Judgment  by  reason  of  the  later 
seisin. — Ada/m,  Sir,  William's  seisin  ought  not  to  hurt 
us;  for  the  reason  that  he  entered  as  our  toUor  and 
was  a  younger  brother,  ready  &c.  Jugement  if  by  his 
seisin  the  assise  ought  to  tarry.  —  And  the  other  side 
said  that  he  (William)  was  the  elder  brother.  —  And 
Adam  said  the  contrary. — So  to  the  Country. 

Note.  §  Note  that   Hem^y  de  SvMo^b   laid   it  down  as  a 

maxim  (and  said  that  he  had  seen  many  instances  of 
it)  that  if  Roger  brings  an  Assise  of  Novel  Disseisin 
against  the  Abbat  of  Shrewsbury  or  some  other  person, 
who  answers  that  he  does  not  claim  anything  in  the 
frank-tenement,  but  says  that  the  frank-tenement  be- 
longs to  one  Richard  Horsley  (Î),  and  says  besides  that 
Roger  was  not  ever  seised  in  such  wise  that  he  could 
be  disseised,  and  prays  the  assise,  and  the  demandant 
also  prays  the  assise,  and  the  assise  comes  and  says 
that  Roger  was  not  ever  seised  so  that  &a,  whereby 
he  (the  demandant)  takes  nothing  &c.,  and  Richard 
enters,  and  Roger  brings  a  writ  against  him  and  counts 
on  his  own  seisin,  —  Sutton  (I  say)  laid  it  down  as  a 
maxim  that  Roger  will  take  nothing  in  this  case  by 
his  writ  ;  for  the  reason  that  his  seisin  whereof  he 
counts  was  extinguished  by  the  avssise  of  Novel  Disseisin, 
and  that  consequently  he  can  not  coxmt  of  that  seisin, 
albeit  the  assise  did  not  pass  between  the  same  per- 
sons.— This  is  strange,  because  of  the  rule  *'  A  trans- 
"  action  between  different  persons  &c." 

Darrein  §  One  Adam  brouf^ht  the  Darrein  Présentement  against 

ment.         ^y  ^^^  ^^^^^  ^^^  ►'^uch  an  one  liis  ancestor  presented  the 


^mâ 
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{  Un  Adam  porta  bref  de  mordanoestre  ver  B.  de  la  A  J).  is93. 
mort  Clement  sun  uncle  de  .x.  acres  de  tere  &c. — Oow-  Jordan- 
fdd.  Syre,  nus  vus  dyom  ke  après  la  mort  Clement  sun 
uncle,  de  ky  mort  &c.y  entra  un  Willem  cum  firere  e  lieyr, 
e  fut  drein  seysy,  e  hors  de  sa  seysine  alyena;  Juge- 
ment pur  la  seysine  plus  drenere. — Admru  Sire,  la  sey- 
sine Willem  a  nus  ne  deyt  nure;  par  la  rescue  ke  yl 
entra  cum  nostre  tolour  e  frère  pujnie,  prest  fta  Juge- 
ment sy  par  sa  seysine  assise  deyve  targer. —  E  lautre 
ke  yl  fat  fi«re  eyne,  prest  &c. — E  lautre  le  revers. — Ideo 
ad  patriam. 


§  Nota  par  Hemry  de  SvMone,  ke  dyt  pur  maxyme,  Nota, 
e  ke  yl  le  aveit  veu  sovent,  ke  sy  Roger  porte  bref 
de  Noyele  Disseysine  ver  le  Abbe  de  Saloburi  ou  ver 
un  autre  boume,  e  lautre  respoyne  ke  yl  ne  deyme 
l'en  en  le  franc  tenement,  mes  dyt  ke  le  franc  tene- 
ment fat  a  un  Ricard  hours  solye,  e  dye  outre  ke 
Roger  ne  fat  unkes  seysy  issi  ke  il  pout  estre  deseyssi, 
e  prie  la  assise,  e  lautre  ausi,  e  la  assyse  veigne  e  die 
ke  Roger  ne  frist  imkes  seissi  issy  &c.,  par  quey  yl 
ne  prent  ren  &a,  e  Ricard  entre,  e  Roger  porte  bref 
de  droit  ver  ly  e  cunte  de  sa  seysine  demeyne, — 
SuUone  dyt  pur  maxyme  ke  yl  ne  prendreyt  ren  en 
coe  cas  par  sun  bref;  par  la  resone  ke  sa  seysine  dunt 
yl  cunte  fat  esteynt  par  lassise  de  Novele  Disseysine, 
par  quey  yl  ne  pout  de  celé  seysine  cunter,  tut  fat  yl 
issy  ke  lassise  ne  passa  poynt  par  entre  meymes  les 
persones  :  quod  est  mirum,  propter  illam  regulam  res 
inter  alyos  acta  &c. 


§  Un  A.  porta  le  dreyn  present  ver  B.,  e  dyt  ke  un  j),^y„ 
tel  sun  ancestre  présenta  drein  &c.  a  la  Esglise  de  C.  l'rescnt. 
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A.D.  1293.  last  &C.  to  the  church  of  C,  which  to  his  presentation 
&a — Wa/nwick.  We  fully  admit  that  his  said  ancestor 
presented  last  to  the  church  of  &c.  when  he  was  under 
age  and  in  ward.  But  he  said  that  he  did  not  disturb 
him  tortiously  but  rightfully,  for  the  reason  that  one 
Robert  was  seised  of  the  manor  of  C,  to  which  manor 
the  advowson  of  that  church  was  appendant  &;c.,  and 
to  that  church  did  present  his  clerk  named  &c.  in  the 
time  of  King  Henry,  and  afterwards  gave  the  said  manor 
with  its  appurtenances  to  the  said  Adam  ;  and  by  reason 
that  Adam  holds  the  manor  to  which  manor  the  ad- 
vowson is  appendant,  he  disturbs  him  ;  and  thus,  right- 
fully and  not  wrongfully  ;  and  so,  the  Quare  Impedit 
is  an  answer  to  the  Darrein  Présentement;  for  that 
answer  now  given  is  in  the  Right. — Aaseby.  Sir,  it  is 
not  appendant,  ready  &c. — And  the  other  side  said  the 
contrary. — ^Therefore  &c. — And  know  that  in  this  case 
Adam  brought  the  Darrein  Présentement  against  B., 
and  B.  brought  the  Quare  Impedit  against  Adam. 
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ke  a  sun  presentment  &c. — Warvryke.  Nns  grantum  A  J).  129S. 
ben  ke  oely  sun  ancestre  présenta  dreyn  a  tele  esglice 
&c.  qant  yl  Ait  de  deinz  age  e  en  garde;  mes  yl 
dyt  ke  yl  ne  ly  desturba  nent  atort,  mes  fit  adreit, 
par  la  resone  ke  un  Robert  fut  seysy  de  le  maner  de 
C,  a  que  mauer  le  avouesoun  de  cele  Esglice  fut  apen- 
dant  &;c.^  e  a  cele  Esglice  présenta  un  sun  clerk  &c. 
en  tens  le  Boy  Henry,  e  pus  dona  meyme  le  maner 
od  les  apurtenances  a  cety  Adam  ;  e  par  la  resone  ky 
Adam  sy  entent  le  maner^  a  queu  maner  la  avoueson 
est  apendant,  yl  luy  desturbe,  e  issy  a  dreit  e  ne  my 
atort  ;  e  issy  est  le  quare  impedit  repunse  a  le  dreyn 
present  ;  ke  eel  respunse  ore  dyt  est  en  le  dreit — 
Aaseby,  Sire,  nent  apendaut,  prest  &c.  —  E  lautre  le 
revers. — Ideo  &c. — E  fet  a  saver  on  coe  cas  Adam 
porta  le  dreyn  présente  ver  B.  ;  e  B.  le  quare  im- 
pedit ver  luy. 


PLEAS  AT  LONDON  IN  THE  MIDDLESEX 

ITER 

XXIL  EDWARD  I. 


PLEAS  AT  LONDON  IN  THE  MIDDLESEX  ITER 
AFTER  THE  FEAST  OF  SAINT  MICHAEL  IN 
THE  TWENTY-SECOND  YEAR  OF  THE  REIGN 
OF  KING  EDWARD. 


A.D.  1294.      §  One  Adam  brought  a  writ  of  Ael  against  B.  on 
-^«^*  the  death  of  Reginald  his  grandfather,  [and  stating  the 

descent]  from  Reginald  to  Richard  as  son,  from  Richard 
to  Adam  who  now  demands  as  son  &c. — Mareis.  Sir, 
to  this  writ  he  ought  not  to  be  answered  ;  for  the 
reason  that  this  \&  a  possessory  writ,  and  savours  of  the 
Mordancester  which  must  be  brought  on  the  death  of 
the  person  last  seised  ;  but  we  tell  you  that  Reginald 
his  grandfather  had  three  daughters,  Emma  and  Joan 
and  Felice  ;  and,  Sir,  after  the  death  of  Reginald  their 
common  ancestor  they  possessed  themselves  of  the 
tenement  as  daughters  and  heirs,  and  were  rightfully 
seised  ;  and  we  pray  judgment  of  the  writ. — Ooldin- 
tone.  Sir,  we  tell  you  that  after  the  death  of  Reginald 
our  grandfather,  on  whose  &c.  we  bring  &5C.,  Richard 
our  father  entered  as  son  and  heir;  and  whatever 
seisin  those  daughters  had,  it  was  by  way  of  abate- 
ment and  not  as  next  heirs;  and,  inasmuch  as  the 
seisin  of  the  male  is  higher  than  that  of  the  woman, 
we  pray  judgment  if  by  this  exception  our  writ  ought 
to  be  abated. — Bereford.  Mareîs,  answer  over. — 
Mareis.  Sir,  we  tell  you  that  Richard  was  bom  before 
marriaf^e.  —  Spigumel  Sir,  he  ought  not  to  get  to 
this  ;  for  the  reason  that  we  have  counted  against  him 
lineally,  and  he  had  jiut  forward  his  exception  in  order 
to   abate    our    writ,    and   thereby  he   has   granted  the 


PLACITA  APUD  LONDONIAS  IN  ITINERE  DE  MYD- 
DELSEX  POST  PESTUM  SANCTI  MICHAELIS 
ANNO  REGNI  REGIS  EDWARDI  XXir. 


§  TJn  Adam   porta  bref  de  ael  ver  B.,  de  la  mort  A.D.  1294. 
Renaît   sun   ael  ;    de   Renaît  a  Ricard   cum  a  fys,  de  ^®^- 
Ricard   a  Adam,  ky  ore   demande,   cum   a   fys   &c. — 
Mareis.   Sire,  a  ceti   bref  ne   deyt  il  estre  respondu 
par  la  reson  ki  coe  est  un  bref  de  possessiun  e  savoure 
de  le  mordauncestre   ki  serra  porte   de  le  drein  seisi  : 
mes  nus  vus  dium  ky  Renaît  sun  ael  avoit  treis  fyles, 
Eme  e  Jone  e  Felice  ;  dunt,  Sire,  après  la  mort  Renaît 
lur  comun  ancestre,  sisiterunt  eus  en  le  tenement  cum 
fileys  e  un  heir,  e  furent  drein  seisies  ;   e  demandoms 
jugement  du  bref. — Oold/intone.  Sire,  nus  vus  dium  ky 
après  la  mort  Renaît  nostre  ael,  de  ky  &;c.  nus  portum 
&c.,  entra  Ricard  nostre  père  cum  fyz  e  heir;  e  quele 
seisine  ky  eus  aveint  coe  fut  abatement  e  nent  cum 
plus  procheyns  heirs;  e  disicum  la  seisine  le  maie  est 
plus  haut  ki  ne  seit  la  seisine   la  feraele,  demaundom 
jugement  si  par  cel  excepciun  deive  nostre  bref  abatre. 
— Bereford.  Mareis,  respons  outre. — Mareias.  Sire,  nus 
vus  dium  ky  Ricard  nauquit   devant  les  esposayles. — 
Spigumd,  Sire,  a  coe  ne  deit  yl  avenir,  par  la  resone 
ky  nus   avum    conte  ver   ly  lineaument,  e  yl  ad  mis 
avant  sa  excepciun  pur  nostre  bref  abatre,  e  si  tant  ad 
yl  grante  la  persone  estre  able;   mes,  la  ou  yl  dit  ki 
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A.D.  1294.  person's  ability  ;  but  whereas  he  says  that  Richard  was 
bom  &c.,  this  is  a  peremptory  exception  to  exclude  us 
for  ever  from  an  action  :  wherefore,  Sir,  it  seems  to 
me  that  he  cannot  now  resort  to  challenge  the  person  ; 
judgment  if  he  ought  to  be  received  to  say  that. — 
Bebefobd.  You  are  wrong  ;  where  he  puts  forward  his 
exception  of  "last  seised/'  it  is  a  dilatory  to  abate 
your  writ;  and  where  he  says  that  Richard  was  bom 
before  &c.,  that  is  a  peremptory  to  exclude  you  firom 
an  action  :  now  from  a  dilatory  he  can  well  resort  to 
a  peremptory  exception. — Mareis.  That  Richard  was 
bom  before  marriage,  ready  &c. — And  the  other  side 
said  the  contrary. — Therefore  &c. 

Entry.  §  One  Adam  brought  a  writ  of  Entry  against  Richard 

Bishop  of  London,  and  said  "  into  which  he  had  not 
''  entry  except  after  the  disseisin  that  one  Fulk  late 
*'  Bishop  of  London  effected  on  such  an  one.''  — 
SpigwivieL  He  ought  not  to  be  answered  in  this  writ  ; 
for  the  reason  that  whereas  the  writ  says  "  into  which 
"  &c.  except  &c.  that  one  Fulk  late  Bishop  &a 
"  effected  on  such  an  one/'  he  ought,  Sir,  to  have  said, 
''  into  which  &c.  except  after  &c.  that  one  Fulk  late 
"  predecessor  &c.  effected  on  such  an  one  ;  and  we  pray 
"  judgment  of  the  writ. — Bereford  adjudged  the  writ 
good. — And  it  stood. 

Aei.  §  One    Maud    and    Scolaste   her    sister  brought    a 

writ  of  Ael  against  Thomas  of  St.  Alban's  on  the 
death  of  Ralph  their  grandfather  ;  from  Ralph  to  John 
as  son;  from  John  to  Joan  and  Maud  &;  Scolaste  as 
daughters  &c.  ;  from  Joan,  inasmuch  as  she  died  with- 
out heir  of  her  body,  descended  the  fee  &c,  to  Maud 
and  to  Scolaste,  who  now  demand,  as  sisters  &c. 
— Beufrond,  Sir,  in  this  writ  they  ought  not  to  be 
answered  ;  by  reason  that  whereas  they  make  the  de- 
scent  from    Joan   to  Maud  and   to  Scolaste  as  sisters 
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Ricard  nauquit  devant  &o.,  ooe  est  un  parentorie  pur  A.D.  11194. 
nus  forbarrer  de  aociun  a  tou  jors  ;  dunt,  Sire,  yl  me 
semble  ke  yl  ne  put  ore  resortir  a  chalanger  la  per- 
sone  ;  Jugement  si  a  cel  dire  deive  estre  resu. — Bere- 
FORD.  Vus  dites  mal;  ky  la  ou  yl  met  avant  sa  ex- 
cepdun  de  le  dreins  seisi,  coe  est  un  dilatorie  pur 
vostre  bref  abatre  ;  e  la  ou  yl  dit  ki  Bicard  nauquit 
devant  &c.,  coe  est  un  perantorie  pur  vus  forclore  de 
acdun;  dunt  de  ueyn  dilatorie  si  put  yl  ben  resortir 
e  un  perentorie. — Ma/reia.  Ey  Bicard  nauquit  devant 
les  esposayles,  prest  &c. — E  le  autre  le  revers*  —  Ideo 
&c. 


{  Un  Adam  porta  bref  de  entre  ver  Bicard  Eveske  Entre. 
de  Lundres,  e  dit  en  le  ques  yl  nad  entre  si  nun  pus  la 
deisseisine  ky  un  Fouke  jadis  Eveske  de  Londres  fit  a 
un  teL — Spigumel.  A  cete  bref  ne  deit  estre  respoundu  ; 
par  la  reson  ky  la  ou  le  bref  dit  en  les  ques  &a  si 
nun  &c.  ky  un  Fouke  jadis  Evesk  &c.  fit  a  un  tel,  la 
Sire  dut  yl  dire  en  les  ques  &a  si  nun  pus  &a  ky  une 
Fouke  jadis  predecessor  &c.  fit  a  un  tel  ;  e  demaundom 
Jugement  du  bref — Berefobt  agarda  le  bref  bon. — ^Et 
stetii 


§  Une  Maud  e  Scolaste  sa  sere  porterunt  bref  de  ael  Aei. 
ver  Thoinae  de  Seynt  Albon  de  la  mort  Bauf  lur  ael  ; 
de  Bauf  a  Jon  cum  a  fyz,  de  Jon  a  Jone  e  a  Haut  e 
a  Scolaste  oum  a  files  &c.  ;  de  Jone,  pur  coe  ky  ele 
morut  sanz  heir  de  sun  cors,  decendi  le  fee  &a  a  Maut 
e  a  Scolaste  ky  ore  demandent  cum  a  sers  &c. — BeU" 
frond.  Sire,  a  cete  bref  ne  deivent  yl  estre  respoundu  ; 
pur  la  reson  ky  la  ou  yl  font  la  décente  de  Jone  a 
Maut  e  a  Scolaste  cum  a  sers  &c.,  Sire,  nus  vus  dium 
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A.D.  1294.  &c,  Sir,  we  tell  you  that  this  same  Joan  through 
whom  they  count  was  seised  of  her  purparty,  and  out 
of  her  seisin  enfeoffed  the  said  Thomas  to  him  and  his 
heirs  &c.  :  then,  Sir,  after  this  feoffment,  the  same 
Joan  brought  a  writ  of  Entry  against  the  said  Thomas, 
and  said  ''into  which  he  had  not  entry  except  &c. 
"  while  she  was  under  age."  It  was  found  by  the 
Inquest,  Sir,  that  she  was  rightfully  seised  and  that 
she  enfeoffed  the  aforesaid  Thomas  of  the  said  tene- 
ment when  she  was  of  full  age  ;  [and  inasmuch  as 
we  are  willing]  to  aver  by  the  Record  of  the  Court 
of  our  Lord  the  King  that  Joan  when  she  was  of  full 
age  out  of  her  own  seisin  [enfeoffed  the  aforesaid 
Thomas]  of  the  tenement  now  in  demand,  [we  pray 
judgment  if  they  ought]  to  be  answered. — Huntiiidon 
said  that  Ralph  died  seised  in  his  demesne  as  of  fee, 
ready  &c. — Beufrond,  [Since  Joan,  as  to  her  purparty] 
enfeoffed  Thomas  of  this  tenement,  [by  which  feoff- 
ment he  was  and  remained  seised  thereof  without]  any 
manner  of  [plea  or  disturbance,  Maud  and  Scolaste 
can  not]  demand  of  the  seisin  of  Ralph  their  grand- 
father ;  and  we  pray  judgment  &c.  —  Huntindon,  as 
before,  said  that  Ralph  his  grandfather  died  seised  in 
his  demesne  as  of  fee,  ready  &c. — And  the  other  side 
said  the  contrary.  Therefore  to  the  Inquest.  Cave 
charged  the  Inquest  according  to  the  plea  pleaded. — 
The  Inquest  said  that  Ralph  their  grandfather  died 
seised  &c. — Cave.  This  Court  adjudges  &c. 

Mordan-  §  One  John  Quintyn  brought  a  writ  of  Mordancester 
a  voucher,  ^g^'inst  Ralph  de  la  Berue,  Edmund  de  Cotomhale  and 
John  de  la  Mersc,  on  the  death  of  Morice  his  father. 
— SjyiguTKiel  Sir,  we  tell  you  that  this  writ  should  be 
brought  on  the  death  of  the  person  last  seised  ;  but 
we  say  that,  after  the  death  of  Morice  their  common 
ancestor,  entered  one  Geoffrey  as  son  and  heir,  and  was 
later  seised  ;    we  pray   judgment   of  the    writ. — Hun- 
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ky  même  cete  Jone,  par  mi  ki  yl  content,  fut  maie  dé  A.D.  1294. 
sa  purpartye,  e  hors  de  sa  sesine  enfeffa  meyme  ceti 
Thomas  a  ly  e  ces  heirs  &c.  :  dunt,  Sire,  après  cel  feffe- 
menty  meyme  cete  Jone  porta  bref  de  entre  ver  même 
cete  Thomas,  e  dit   en  ley  ques   yl   ne  avoit  entre   si 
nun  &c.  tant  cum  ele  fut  de  denz  age  :  trove  fut.  Sire, 
par  enqueste  ke  ele  fut  si  bone  seisie  e  ky  ele  enfeffa 
le    avandit   Thomas   kant   ele   fut   de   pleyne  age   de 
meyme  le  tenement;  e  de     .     .    .  ^ 
avérer  par  record  de  la  curt  nostre  seinnr  le  Bey  ky  J.  pcant  ele  fut  de' 
pleyne    age   hors    de    sa    sesine    demeyne    si   [fefia    lavandit   Thomas   de] 
coe  tenement  ky  sont  ore  demandez  [demandom  jugement  si  eles  deiyent] 
estre  respoandn. — HunUndone.  Ky  Banf  [morut  seisi  en  sun  demeyn  corn' 
de  fee,  prest  &c. — Beufrond.   [Depus  ke   Jone  kant  a  sa  purpartye  enfef-' 
fa  Thomas  de  coe  tenement,  [par  quel  feffement  yl  en  fa  e  demora  sesi  sanz' 
nnle  manere   de   [play   ou  desturbance,  Maud,  e   Scolaste  ne    pussent  ren 
demander   de   la   sesine  Rauf  lur   ael  ;   e   demandoms 
jugement  &c.  —  Huntindone  cura  avant,  ky  Rauf  sun 
ael  morut  sesi  en  sun  demeyne  cum  [de  fee],  prest  &c. 
— E  lautre  le  revers.  —  Ideo  ad  Inquisicionem. —  Cave 
charga  lenqueste  solum  le  play  plede. — Lenqueste  did 
ky  Rauf  lur  ael  morut  sesi  &c.  —  Cave.  Si  agard  cete 
curt  &C. 


§  Un  Jon  Quintyn  porta  bref  de  mordauncestre  ver  Mordaim- 
Rauf  de  la  Berne,  Emund  de  Cotomhale  e  Jon  de  la  S^^^her 
Mersc,  de  la  mord  Morice  sun  père.  —  Spigumd,  Sire, 
nus  vus  dium  ky  ceti  bref  veut  estre  porte  de  le  dreins 
sesy  ;  mes  vus  dium  ky  après  la  mort  Morice  lur  com- 
mun auncestre  entra  uyn  Geffres  cum  fyz  e  heir  e  fut 
plus  tard  sesi  ;  e  demandom  Jugement  du  bref. — Huinr- 
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Ajx  1994.  tindon.  Sir,  we  tell  you  that  this  Qeoffrey  waa  our 
tollor,  and  was  a  bastardy  bo  that  he  could  not  have  a 
father  according  to  law  ; .  and  inasmuch  as  he  entered 
by  abatement  and  not  as  next  heir  in  blood,  judgment 
if  they  can  take  advantage  by  this  exception  of  '*  later 
*'  BeiBed."-^^8pigv/imd.  At  least  you  have  granted  that 
he  entered  on  the  tenements  and  was  seised;  and 
although  you  say  that  he  was  a  bastard,  that  can  not 
now  be  tried:  but  we  will  aver  that  he  entered  on 
the  tenements,  after  the  death  of  your  ancestor,  as  son 
and  heir^  and  was  later  seised  :  judgment  of  the  writ. 
— ffuntÎTidone,  Sir,  and  we  pray  judgment — inasmuch 
as  Geoffrey  was  a  bastard;  and,  even  if  we  needed  it, 
we  could  not  derive  any  advantage  from  his  seisin  nor 
could  any  action  accrue  to  us  from  his  seisin, — if  this 
intrusion  that  he  made  into  the  tenements  ought  to 
delay  the  assise.  —  Spigumel.  He  entered  as  son  and 
heir  ;  ready  fee. — Bereford.  If  my  younger  son  enter 
on  my  land  after  my  death  and  then  alienates  the 
land  to  a  stranger,  and  my  elder  son  brings  the  writ 
of  Mordancester  against  the  tenant,  and  the  tenant 
alleges  the  later  seisin  of  such  an  one,  in  this  case  the 
writ  will  not  abate  if  he  do  not  say  that  he  entered 
as  son  and  next  heir  :  since  therefore  the  writ  will  not 
abate  by  reason  of  the  later  seisin  of  him  who  is  the 
"  mulier,"  consequently  it  does  not  abate  by  the  seisin 
of  him  who  was  a  bastard,  if  you  do  not  say  that  he 
entered  aa  son  and  next  heir.  —  Spiguimd.  Sir,  it 
appears  to  me  that  if  the  eldest  bring  the  writ  of 
Mordancester  against  the  yoimgest  he  can  claim  by 
the  same  descent  and  abate  the  writ  ;  therefore  since 
he  brings  his  writ  against  him  who  was  enfeoffed  by 
the  youngest,  it  seems  that  he  can  also  abate  his  writ 
by  showing  the  later  seisin  of  the  younger  brother. 
Now,  we  tell  you,  Sir,  that  Geoffrey  entered  as  son  and 
heir,  and  we  pray  judgment  of  the  writ. — Bereford. 
You  ought  not  to  get  to  this  averment  if  you  do  not 
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tvTidone,  Sire,  nus  vus  dium  ky  ceti  Geffirea  fut  iiostreA.P.  i294. 
tolur,  e  baatard,  issi  kyl  ne  pout  nul  pere  aver  qant  a 
la  ley  |  e  de  si  eum  yl  entra  par  abatement  e  nent  cum 
plus  [procheyn]  heir  du  sane,  Jugement  si  par  cele  ex- 
cepcion  de  le  dreins  sesi  pussent  aver  avantage. — 
Spigumel.  Au  meyns  vus  avet  grante  ky  yl  entra  en 
ley  tenements  e  fut  sesi  ;  e  cornent  ki  vus  dyez  kil  fut 
bastardi  coe  ne  put  hore  estre  detriej  mes  nus  volum 
avérer  kil  entra  en  les  tenemens  après  la  mort  vostre 
aunœstre  oum  fy«  e  heir,  q  fut  plus  tart  sesy  ;  Jugement 
de  hret'^Hv/nimdoTiA,  Sm,  e  nus  Jugwient*--de  si  oum 
GeflVey  fiit  bastard  ;  e  tut  usum  mester,  nus  ne  por- 
rium  aver  nule  manere  de  avantage  de  sa  seaine  ne 
nul  acdun  nus  ne  put  acrestrer  de  sa  sesine, — si  cel 
intruslun  ky  yl  fyt  en  ley  tenements  delve  lassise 
targer. — Spigurnel,  Ki  yl  entra  cum  fyz  e  heir  prest 
&C. — BebIiFQBP,  Si  mun  puyne  fyz  entre  après  ma 
mort  en  ma  tere,  e  pus  alyene  cele  tere  a  un  estrange, 
e  mun  eyne  fyz  porte  mordauncestre  ver  le  tenant,  e 
le  tenant  alegge  dreyn  seaine  de  un  tel,  en  ooe  qaa  le 
bref  no  se  «bfttara  poynt  isd  yl  ne  deya  kil  entra  qum 
fyz  e  plus  procheyns  heyr  :  dunky  depiis  ki  le  bref 
ne  sabatera  poynt  par  la  resun  de  le  dreins  sesine  ceU 
ky  est  moylere,  par  consequent  yl  ne  se  abatera  poyt 
pur  la  sesine  cely  ky  fut  bastard  si  vus  ne  dyez  kyl 
entra  cum  fyz  e  plus  procheyn  heir. — Spigumd,  Sire, 
a  coe  ky  me  semble,  si  le  heyne  portât  le  mordauncestre 
ver  le  puyne,  pout  olamer  par  même  la  deœnte  e  abatre 
le  bref;  dunke  depus  kil  porta  sun  bref  ver  cely  ky 
est  feffe  par  le  puyne,  yl  semble  kil  put  sun  bref  aba- 
tere  par  le  dreins  sesine  le  puyne  &ere  :  dunt  Sire  nus 
vus  dium  ki  QefiVey  entra  cum  fyz  e  heir,  e  demandom 
Jugement  du  bref^— «Btoxfobd,  A  cele  averement  ne 
devet  avener  si  vus  ne  deyet  ky  yl  entra  cum  fia  e 
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A.D.  129^.  say  that  he  entei-ed  as  son  and  next  heîr. — Spigumd^ 
on  another  day,  said,  Sir,  we  vouch  to  warranty  by 
aid  &c.  John  the  son  of  Geoffrey,  who  was  the  son 
of  Morice  le  Hay  ward  and  who  is  of  ftill  age,  and  will 
be  summoned  in  Ireland,  at  Dublin. — Huntindan.  Sir, 
they  ought  not  to  get  to  that,  if  they  cannot  show  a 
specialty  by  which  they  can  vouch  ;  or  unless  they  say 
that  they  had  that  land  in  exchange  for  some  other. 
And  inasmuch  as  he  has  no  specialty,  judgment  if  he 
ought  to  be  received  to  this  voucher. — Kyngesham. 
[Sir,  we  vouch  him  by]  the  deed  of  GeoflBrey  his  £Gkther, 
whose    heir    [he   is.  —  HuTdindon,]    Sir,   they  vouch 

BfiRKWIKEL 

Gascony  is  out  of  England  ;  and  the  king  has  power 
there  as  well  as  here  :  but  if  he  were  to  vouch  a 
man  in  Gascony,  do  you  believe  that  he  should  come 
by  that  voucher  to  England  to  warrant?  certainly  not: 
neither  would  he  from  Ireland. — ^And  on  the  other  hand, 
even  if  you  were  received  to  this  voucher,  and  I  were  to 
send  a  writ  issuing  from  the  Bolls  to  Ireland  to  cause 
him  to  come,  and  I  were  to  say  ''Teste  J.  de  Bere- 
"  wike:"  he  would  not  know  what  it  meant.  Where- 
fore it  seems  that  the  voucher  is  worthless. — The  writ 
is  still  pending. 

Note.  Note  that,  in  a  writ  of  Ael  a  man  can  not  recover 

damages  except  [those  sustained]  since  the  Statute  of 
Gloucester,  although  he  were  deforced  twenty  years 
before  &c. 

Note.  §  Note  that  if  during  the  Justice's  Eyre  a  writ  be 

lost  by  non-suit,  he  (the  plaintifi)  can  not  revive  the 
suit  by  a  new  writ  after  the  cry. 

Note.  §  Note   that  a   traverse   is   sufficient   in   a   *'  Quia 

"  cessavit  per  biennium,"  where  one  counts  that  he 
who  brings  the  writ  was  seised  of  the  services  by  the 
hand  [of  &c.]   as   by  the   hand   of  his  very  tenant. — 


XXU.  EDWARD  L  309 

plus  procheins  heir. — Spigumd  (al  autre  i  ur).  Sire  hus  A.D.  1294. 
vochum  a  garrantie  par  eyde  &c.  Jon  le  feyz  Qeffrey 
le  feyz  Morice  le  Hayward  ky  est  de  pleyne  age,  et 
serra  somuns  en  Ireland  a  Dyvelyn.  —  Hv/rUindone, 
Sire,  a  ceo  ne  deivent  yl  avenir,  sy  yl  ne  useit  espe- 
cial fet  par  les  quele  y  poeint  vocher,  ou  kyl  deisent 
ky  y]  usent  cele  tere  en  eyehaunges  pur  autre  : 
e  de  sicum  yl  ne  ad  nul  especialte,  Jugement 
si  a  eel  vocher  deive  estre  resu.  —  Kynggeaham. 
[Sire,  nus  ly  vochum]  par  le  fet  Qeflfrey  sun  pere  ke  heir 

[yl  est] [HuntiTidone,  Sire]  yl  vouchent 

1 

•     •*••••••••••••••••     •     • 

B£REWIKY.  Grascoyne  est  aures  de  Engletere,  e  cy  ad 
le  Rey  sun  power  la  ausi  ben  cum  cy  :  mes  si  yl  vochat 
un  home  de  Oascoyne,  quidet  kil  vendreit  par  eel 
vocher  en  Engletere  pur  garantir  ?  nenyl  ;  nent  plus  de 
Erelaund.  E  de  autre  part,  tot  fuset  vus  resu  a  cele 
vocher,  e  je  mandace  bref  issant  hors  de  roules  a  Yre- 
launt  pur  fere  le  venir,  e  je  dese  ''teste  J.  de  Bere- 
"  wike,"  yl  ne  savereyt  ques  coe  fat  :  par  ques  yl 
semble  ki  le  vocher  ne  vaut  nent: — ^pendet. 

§  Nota  ky  en  bref  de  ael  home  ne  rekevera  damage  Nota, 
for  ky  pus   le   Statut   de    Gloucestre,  tot  seit   deforce 
.xxi.  aunz  devant  &a 

§  Nota  ki  en  le  her  de  Justices  si  le  bref  seit  perdu  Nota, 
par   nun  sute,    yl  ne  purra  my   resuciter   novel  bref 
après  la  crye  fete. 

§  Nota  ke  yl  suffyt  a  traverser  en  le  quia  cessavit  Nota, 
per  byennium,  par  la  ou  home  conte  ki  cely  ky  porte 
le  bref  fut  sesi  des  services  par  mi  la  meyns  cum  par 
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A.D.  iflo4.  This  plea  'Wbb  pleaded  in  the  Bench  «fter  Chrietauie 
in  the  twenty-eeoond  year  of  the  reign  of  King 
Bdward. 

Quare  Q  Philip  de  Aboner  brought  a  Quare  Impedit  against 

^^^'  one  John  and  S.  and  the  Master  of  Bridgwater,  and 
said  that  they  tortiously  disturbed  him  from  presenting 
a  fit  parson  to  the  church  of  N.  which  was  vacant 
and  the  presentation  whereto  belonged  to  him;  and 
tortiously  for  this  that  one  Biohard  Earl  of  Cornwall 
did,  in  right  of  the  wardship  of  the  body  and  lands 
of  Beginald  the  son  of  Balph  de  Q.  which  were  in 
his  ward  by  reason  of  the  non-&ge  of  the  said  Reginald, 
and  to  which  lands  the  said  advowson  was  appendant, 
present  his  derk  named  John,  who  on  his  presentation 
was  received  and  instituted  by  the  Bishop,  in  time  of 
peace,  in  the  time  of  King  Henry  &c.  ;  by  whose  death 
the  church  became  vacant  ;  and  again  the  said  Richard 
presented  his  clerk  named  W.  &c.,  who  Ac.,  who  re- 
signed the  said  church  ;  after  whose  resignation  he 
presented  one  T.  &c.  :  and  that  from  Reginald,  because 
he  died  without  heir  of  his  body,  the  right  of  that 
advowson  descended  and  ought  to  descend  to  S.  as 
brother  and  heir  ;  and  that  from  S.|  because  he  died 
without  heir  of  his  body,  the  right  resorted  and  ought 
to  resort  to  John  as  uncle,  he  being  the  brother  of 
Ralph  who  was  the  fitther  of  Reginald  ;  and  that  from 
John  it  descended  to  Dolfyn  as  son,  and  from  Dolfyn 
to  Sybil,  and  from  Sybil  to  Philip  who  now  brings 
this  writ  and  is  now  seised  of  the  land  to  which  the 
said  advowson  is  appurtenant;  and  so  it  belongs  to 
him  to  present;  and  they  disturb  him  tortiously  &c. 
— John  ai%d  Svnwnd  defended,  and  asked  if  they  Would 
stand  to  that  count. — Metingham.  Shew  yourself  to 
be  privy,  and  how  it  belongs  to  you  to  present;  and 
then  answer. — Sutton.  Sir,  there  was  a  certain  Ralph 
who  enfeoffed  our  grandfather  of  that  advowson  ;  and 
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my  la  me3rtu}  Bun  verreys  tenant.    Istud  placitum  pla-  A.D.  uo4. 
citatum  ftiit  in  Banko  post  natale   anno  regni  regis 
Edwardî  .xx.  secundo. 

§  Philîpe  de  Abener  porta  le  quare  impedit  ver  un  Quare 
Jon  e  S.  e  le  Mester  de  Brugewater,  e  dit  ki  atort  ^^®'^** 
luy  desturberent  presenter  covenable  persone  a  la 
esglise  de  N.  ky  voide  est  e  a  son  présentement 
apent;  e  pur  ooe  atort  ki  un  B.icai*d  Conte  de  Corn* 
wayloi  par  la  resun  de  la  garde  del  cors  e  de  teres 
Benald  le  fy2  Rauf  de  Q.  ki  en  sa  garde  furent  par 
la  nun  age  même  cely  Benaud,  a  quele  teres  celé 
avowesun  est  apendant,  présenta  uyn  sun  derk,  Jon 
par  nun,  ki  a  sun  présentement  fut  resu  e  institut 
de  Evesky,  en  tens  de  pes,  en  tens  le  Roy  Henri  &o.  ; 
par  ky  mort  la  Esglise  voida  ;  autre  fez  même  cely 
Ricard  présenta  un  son  clerk  W.,  ki  &c.,  ky  resingna 
oele  Esglise;  après  quele  resingnement  yl  présenta  un 
T.  &a  :  de  Renaud,  pur  coe  kil  morut  sanz  heir  de 
Bun  oors,  decendi  le  dreit  de  oel  avoesun  e  devoit 
deoendre  a  S.  cum  a  firere  e  heir  ;  de  S.,  pur  coe  kil 
morut  sanz  heirs  de  sun  cors,  resorty  le  dreit  e  devoit 
resortir  a  '  Jon  cum  a  uncle,  frère  Rauf  père  Renaud  ; 
icy  de  Jon  decendi  a  Dulfyn  cum  a  fyz,  de  Dolfyn  a 
Sibile,  de  Sibile  a  Phelipe  ki  porte  cete  bref  e  ore 
est  sesî  de  celé  tere  a  ques  cel  avouesun  est  apurti- 
naunt;  icy  apent  a  ly  presenter;  e  yl  le  desturbent 
atort  &c, — Jon  e  Simund  defenderunt,  e  demandèrent 
si  yl  voleint  coe  conte. — ^Metynham.  Fetes  vus  prive, 
e  muRtret  cornent  a  vus  apent  a  presenter  ;  dunke 
responet. —  Sidtone,  Sire,  yli  avoit  un  Rauf  ki  feffa 
nostre  ael  de  cel  avouesun,  ky  avoit  deus  fyles,  e  par 
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AJ).  1294.  by  that  feoffment  he  was  seised,  and  presented  his 
derk  named  A.  &c.  ;  and  he  (our  grandfather)  had 
two  daughters  ;  John  is  issue  of  one  of  them,  and 
Simond  is  issue  of  the  other  :  and  thus  it  belongs  to 
them  as  parceners  to  present.  —  Metinghah.  Now 
make  answer  to  Philip. — Sutton.  He  has  claimed  that 
advowson  by  two  titles,  one  being  by  blood  descent, 
the  other  because  he  is  seised  of  the  lands  to  which 
he  says  the  advowson  is  appurtenant     Let  him  hold 

to  one,  and  then [The  demandcmt,'] 

,  .  .  .  we  have  said  enough.  (And  he  rehearsed 
his  previous  statement.) — And  then  came  the  Master  of 
Bridgwater  and  said  that  he  disturbed  him  rightfully 
and  not  wrongfully  ;  for  the  reason  that  one  Geoffrey 
enfeoffed  Robert  de  M.  ;  which  Robert  was  seised  of  that 
advowson,  and  presented  his  clerk  named  John  ab  Ho- 
mine,  who  on  his  presentation  was  received  and  insti- 
tuted by  the  Bishop  ;  by  whose  death  the  church  is 
now  vacant.  And  the  said  Robert  enfeoffed  us  by 
this  charter  of  the  said  advowson  and  two  acres  of 
land,  and  the  King  confirmed  it;  and  thus  it  belongs 
to  us  to  present  &c. — Warwyke,  Sir,  we  are  advised 
that  this  is  not  a  sufficient  answer  ;  for  the  reason 
that  we  have  affirmed  our  title  by  a  blood  descent. 
And  on  the  other  hand,  we  are  seised  of  the  manor 
to  which  this  advowson  is  appendant;  and  this  he 
does  not  deny  ;  and  since  that  advowson  was  once 
annexed  to  the  manor  whereof  we  are  seised,  we  do 
not  think  that  he  ought  to  be  received  to  that  answer 
unless  he  can  shew  that  the  advowson  was  severed 
from  the  manor  by  some  specialty  or  by  judgment  of 
the  King's  Court,  so  that  they  claim  it  as  an  advow- 
son in  gross  or  as  annexed  to  some  glebe;  whereupon 
we  pray  judgment. — Metinqham.  They  have  told  you 
that  Geoffrey  enfeoffed  Robert  de  M.,  and  Robert  pre- 
sented John  ab  Homine,  who  on  his  presentation  was 
received   &c.,  which    is    sufficient    for    their   title   in  a 
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quel  feifement  yl  fut  sesi,  e  présenta  un  sun  clerk  A  J).  1294. 
A.  &a;  issi  ki  del  une  file  est  issu  Jon;  de  lautre 
Simund  ;  e  issi  apent  a  eus  presenter  cum  parce- 
ners.— ^Metynham.  Ore  responet  a  Phelipe. — Suttone. 
Yl  ad  dame  eel  avowesun  par  deus  tytles,  un  par 
décente  en  le  sank,  un  autre  pur  coe  ky  yl  est  sesi 
de  teres  a   ques  il  dit  cest  avowesun  est  apurtenant  : 

se  tenge  a  lun,  &c} 

avum  asez  dit  ;  e  reherca  coe  kil  avoit  dit. — ^E  dunke 
vint  le  Mester  de  Brugeswater  e  dit  ke  yl  le  desturbe 
a  dreit  e  nent  atort;  par  la  resun  ky  un  Oefirei  en- 
feffea  Robert  de  M.,  le  queles  Robert  fut  sesi  de  eel 
avouesun,  e  présenta  un  sun  clerk  Jon  ab  Homine,  ke 
a  sun  présentement  fut  resu  e  institut  de  Eveske  ; 
par  ky  mort  la  esglise  est  ore  voide.  £  même  cely 
Robert  nus  enfeffa  par  cete  cbartre  de  cete  avowesun 
e  de  deus  acres  de  tere,  e  par  confermement  du  Roy  ; 
e  issy  apent  a  nus  presenter  &c. — Warwyke.  Sire,  yl 
nus  est  avys  ky  coe  respouns  nest  pas  suffisant;  par 
la  resun  ky  nus  avum  aferme  nostre  title  par  my  la 
décente  du  sank.  E  de  autre  part,  nus  fumes  seysi 
du  manor  a  quel  cest  avouesun  est  apendant  ;  e  coe 
ne  dedit  yl  pas:  e  pus  ki  eel  avouesun  fut  une  fez 
anex  au  maner  dunt  nus  fumes  sesy,  nus  ne  entendum 
pas  ki  a  eel  respouns  deive  estre  resu  sy  yl  ne  puse 
mustrer  ky  eel  avowesun  fut  cevere  du  maner  par 
akun  fet  especial  o  par  Jugement  de  la  curt  le  Roy, 
issy  kil  le  cleiment  cum  un  gros  par  sey  ou  cum 
anex  a  acune  glebe  ;  dunt  nus  demandom  Jugement. — 
Metingham.  Yl  vus  unt  dit  ky  Geffrey  enfeffa  Robert 
de  M.,*  Robert  présenta  Jon  ab  Homine,  ki  a  sun  pré- 
sentement  fut    resu   &c.,  ky  suffyt   asez  pur   lur  title 

1  The  last  six  or  seven  lines  of  this  |       ^  ^ig,  £, 
column  of  the  MS.  are  wanting. 


814  UIDDItlliHX  ITXB 

A«D.  18^4*  Quare  Impedit  and  in  a  Datrein  Présentement  ;  and 
then  Kobert  out  of  his  seisin  enfeofibd  the  Master  of 
Bridgwater.  —  Warwick,  If  this  were  a  Darrein  Pré- 
sentement, presentation  by  any  person  whomsoever 
while  we  were  under  age  would  not  prejudice  us;  for 
by  virtue  of  the  Statute  we  should  have  the  same  action 
and  exception  as  our  father  would  have  if  he  were  alive. 
— Hertford.  I  think  that  you  yourself  were  not  under 
age  when  Robert  presented  John  ab  Homine;  do  you 
can  not  aid  yourself  by  that  Statute. — Warwick,  Ro- 
bert, from  whom  he  takes  his  title,  never  presented  ; 
ready  &c.  — •  And  the  other  side  said  the  contrary. 
So  to  the  Country  as  to  the  Master. — Aj3  to  Sir  John 
de  la  Pirie  and  his  parcener  it  was  said  that  whereas 
he  makes  his  title  from  Ralph  to  Reginald,  and 
fit)m  Reginald  resorts  to  John  and  from  John  to  Dolfyn 
&a,  we  tell  you  that  neither  John  nor  Dolfyn  was  ever 
acknowledged  as  heir  or  bom  in  England,  nor  was  Isa- 
bel or  Philip  the  demandant  bom  in  England  or  within 
the  realm;  and  we  pray  judgment  if  he  ought  to  be 
answered. — ^Metinqham.  I  know  well  that  he  in  this 
Court  has  pleaded,  and  in  this  Court  has  been  re- 
ceived to  plead. — Sutton.  Sir,  that  ought  not  to  turn 
to  our  prejudice. — MetinghAM.  Take  care  about  the 
frame  of  your  answer  ;  for  it  is  not  only  to  the  writ 
but  also  to  the  action  ;  and  if  this  thing  passes  against 
you,  you  wiU  have  the  same  judgment  as  he  would  have 
if  the  answer  were  true,  that  is,  one  binding  the  right 
for  ever. — Sutton.  It  rests  on  you,  if  you  think  he  is  an- 
swerable, since  neither  he  nor  any  of  his  ancestors  tlirough 
whom  he  has  taken  his  title  is  of  the  English  nation  ;  we 
have  answered  sufficiently.  On  the  next  day  came  Sir 
John  and  his  parcener  and  betook  himself  to  his  first 
answer  viz.  that  there  never  was  any  John  brother  of 
Ralph  uncle  of  Reginald  acknowledged  heir  and  born  in 
England. — WarvAck,  Admit  that  there  was  a  brother 
John,  and  then  say  that  he  was  a  bastard,  so  that  he 
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a  iin  quore  impedit  e  a  un  dreins  present,  e  Robert  AJ).  1904. 
puB  bon  de  6a  sesine  enfeffa  le  Meitre  de  Bruges- 
water.-^  ÎTitin^fte.  8i  coe  fut  un  drein  present,  ki  ke 
unkes  ut  présente  tant  oum  nus  ftimes  denz  age  ne 
nus  greTereyt]  kar  nus  averum  meime  le  aociun  e  la 
excepciun  cutn  avereyt  nostre  pere  si  yl  fut  en  vye, 
par  benefice  de  statut.— Hemfôri?.  Je  entenk  ki  vus 
meyme  ne  fûtes  nent  denz  age  al  heure  qant  Robert 
présenta  Jon  ab  Homine;  dunt  par  cel  estatut  ne 
poez  vus  eide  aver. — Warwyke,  Robert  de  ky  yl  prent 
sun  title  unkes  ne  présenta,  prest  &c. — ^E  le  autre  le 
revers. — Ideo  ad  Patriam  Quantum  ad  magistrum. — 
Qant  a  Sire  J'en  de  la  Pîrie  e  sun  parcener,  fut  dit  ki 
par  la  ou  yl  fet  sun  title  de  Rauf  a  Renaud,  de  Renaud 
resortant  a  Jon,  de  Jon  a  Joudwyne^  &c.,  nus  vus 
dium  ky  Jon  ne  fut  unkes  heyr  conU|  ne  Joudewyne  * 
oonu  ne  née  en  Engletere,  ne  Isabele  ne  Phelipe  ki 
ore  demande  en  Engletere  ne  en  la  reaume;  e  de- 
mandom  Jugement  syl  deit  estre  respoundu. — Metinq- 
HAM.  Je  say  ben  ke  yl  en  oete  curt  ad  plede,  e  en 
oete  curt  est  resu  en  pleidani— ^u^^on^.  Sire^  ooe  ne 
nus  deit  tamer  en  pr^udioe»  — «  METYNttAM^  Femes 
garde  da  la  manere  de  vostre  respouns  ;  ki  coe  ne  est 
meye  tant  soulement  a  cel  bref,  eynz  est  al  aociun;  e 
si  oete  chose  passe  encontre  vus,  vus  avérez  meime  le 
Jugement  kîl  avereyt  si  coe  respouns  fîit  veritable,  coe 
est  en  le  dreit  a  tous  jours. — Suttone.  En  vus  est  si 
vus  veez  ke  il  est  responable»  de  pus  kyl  ne  est  pas 
de  la  naciun  de  Engletere,  ne  ces  auncestres  par  my 
ques  yl  ad  pris  sun  title  ;  nus  responums  acez. — ^Al 
autre  jour  veynt  Sire  Jon  e  sun  parcener  e  se  prit  a 
sun  primer  respouns,  saver,  kil  navoit  unkes  nul  Jon 
frère  Rauf  unde  Renaud  heyr  conu  ne  née  en  Engel^ 
tere. — Wat^îvyke.  Grantet  ki  yli  avoyt  un  frère  Jon,  e 
pus  dites  kil  fu  bastard  en  cel  kil  ne  pout  heyr  estre. 

*  This  name  is  previously  given  as  Dulfyn  ;  see  p.  311. 
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A.D.  1294.  could  not  be  heir. — Howard.  I  will  not  do  so  ;  because 
then  I  should  contradict  myself:  for  I  have  said  that 
there  never  was  any  [such  John]  ;  ^nd  if  I  were  to 
say  that  there  was  such  an  one  I  should  admit  that 
he  was  [heir — which  would  be]  contrary  to  what  I 
first  said — Metingham.  Your  [n^ative  is  not]  so 
simple  as  their  affirmative  ;  for  your  negative    .     .     . 

their  affirmative  ;  so  it   seems  that  you 

[Howard].  Sir,  our  negative  is  as  much  opposed  and 
more    ........  affirmative  affirms  that  there 

.     .    .    that  there  was  such  an  one,   which     .... 

has  no  power  to  recognize  :  but  in  our  negative  we  have 
said  that  there  was  no  such  person  as  John,  uncle 
and  acknowledged  heir  of  Reginald  or  born  in  England  ; 
which  averment  is  receivable  by  the  Court  :  so  it 
seems  to  us  that  we  get  to  this  traverse. — Wartinck, 
If  we  were  pleading  in  a  writ  of  Right,  and  I  were  to 
make  omission  of  him  who  was  bom  beyond  [sea], 
would  not  that  be  challenged  here?  it  would,  even 
though  he  wei*e  never  baptized.  And  we  are  pleading 
now  upon  the  blood,  which  is  in  the  Right  ;  so  it  is 
necessary  to  count  through  him. — Howard.  In  that 
case  I  would  give  the  same  answer  as  I  do  now. 


Fonnedon.  §  One  A,  brought  a  writ  of  Formedon  against  B., 
and  counted  that  his  ancestor,  N.  by  name,  was  seised 
of  the  tenements  in  his  demesne  as  of  fee  and  of 
right,  and  gave  them  to  R  and  C.  and  the  heirs  of  their 
bodies  &c.  ;  and  that  after  the  deaths  of  R.  and  C, 
because  they  died  without  heir  of  &c.,  the  fee  and  the 
right  reverted  to  D.  as  the  donor  ;  and  that  from  D.  it 
descended  to  P.,  and  from  P.  to  J.  the  present  deman- 
dant.— Howard.  Sir,  whereas  he  has  counted  through 
P.,  descending  to  him  &c.,  we  tell  you  tliat  the  said 
P.  released  and  quit-claimed  to  us,  while  we  were  seised, 
all   the    light    which    he    had    or   might    have  in    the 
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— Howard,   Nun  fray  ;  ky  dunke   serroy  je  contrarie  AJ>.  1294. 

amey  même  ;  ky  je   ay  dyt   kil   ny  avoyt   unke    nul 

[tel  Jon],  e  [sij  je   deise   ky   I7  avoet   un   tel,  sy  grantereye  je   ky  yl  fut 

[heir,  ke  Berreit]    contrarye  a  coe  ky  joe   dis  primes. — Metikgham.  Yostre 

[negative    nest   mye]    si   simple   com    lur    afirmative,    ky    yostre   negative 

lur  afirmative;  dunt  il  semble  ky  vus 

•    .    .  ' \HowaTd,'\  Sire,  nostre   negative  contrarye  atant  e  plus 

afirmative  afferme  ky  yli 

: ky  yly  avoit  un  tel  ki 

nad  mye  pouer  a 

conystrer:  mes  en  nostre  negative  nus  avum  dit  kyl 
ne  avoit  nul  tel  Jon  unde  ne  heyr  Renaud  conu  ne 
nee  en  Engletere,  le  quel  averement  est  resevable  en 
curt  ;  dunt  il  nus  est  aveys  ki  nus  sûmes  a  cet  travers. 
— Warvyyke.  Si  nus  pledasum  par  un  bref  de  droit,  e 
je  feise  omisiun  de  cely  ky  fut  née  de  la  outre  [mer] 
ne  serreyt  coe  chalange  icy  ?  serreyt,  mes  ky  unkes  ne 
ut  babteme  :  e  nus  pledum  ore  sur  ^  le  sanc,  ki  est  en 
le  dreyt  ;  dunt  il  covent  ky  counte  par  mey  leuy. — 
Houard.  Meyme  le  respouns  dirrey  je  adunke,  cum 
je  faz  bore. 


§  Un  A.  porta  un  bref  de  forme  de  dun  ver  B.,  eFonnede 
conta  ky  un  sun  auncestre  N.  par  nun  fat  seysi  de  **""' 
ces  tenements  en  sun  demeyne  cum  de  fee  e  de  dreit^ 
e  les  dona  a  un  R.  e  a  C.  e  as  heirs  de  lur  cors  issans 
&c.,  e  ky  après  la  mort  B.  e  C,  pur  cœ  kil  murrunt 
sanz  heyr  &c.,  reverti  le  fee  e  le  dreit  a  N.^  cum  a 
donur;  de  N.'  a  P.,  de  P.  a  J.  ky  ore  demande. — 
Howard,  Sire,  par  la  ou  yl  ad  conte  par  my  P.  de- 
cendant  a  ly  &;c.,  nus  vus  dium  ky  même  cely  P.  nus 
relessa  e  quitedama  en  nostre  seysine  tut  le  dreit  ke 
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A.D.  1904.  aforesaid  tenements.  (And  he  put  forward  the  deed 
which  witnessed  it)'^Ooldd/niUyns.  Six,  we  tell  you  that 
whatever  he  puts  forward  to  bar  us  of  our  action  ought 
not  to  hurt  us  ;  for  the  reason  that  he  (P.)  was  under 
age  when  he  executed  it  :  and  we  pray  judgment  &c. 
Scyward.  Sir,  he  can  not  say  that;  for  the  reason 
that  three  years  before  the  date  of  that  deed  he  came 
into  Qourt  before  the  Justices  at  Westminster^  and 
there  made  an  acknowledgment  to  which  he  was  re- 
ceived as  (me  of  full  age  s  judgment  if  they  can  now 
say  that  he  was  under  age  when  &o.  —  Ooldmtone. 
Sir,  it  may  be  that  the  date  was  put  in  either  after 
or  before  the  execution  of  the  deed  which  they  put 
forward  ;  so  they  ought  not  to  take  any  advantage  by 
the  date. '^ Howard.  You  can  not  say  that;  for  you 
have  admitted  the  deed,  and  consequently  whatever  is 
contained  ia  the  deed.-«-CAV£.  What  acknowledgment 
did  he  make  in  Court? — Howa/rd.  Sir,  he  caused  a 
charter  to  be  inrolled  :  and  we  tell  you  that  the 
Court  must  be  so  informed  as  not  to  receive  any  one 
to  make  an  acknowledgment  if  he  be  not  competent 
thereto:  and  we  pray  judgment  if  &c. — Cave.  Any 
one  would  be  received  to  make  an  acknowledgment  of 
that  sort,  of  whatever  condition  he  may  be  ;  for  he 
must  indeed  have  very  little  sense  if  he  do  not  know 
how  to  say  "Yes,  sir,*  when  he  is  asked  **Do  you 
"  wish  this  charter  to  be  inrolled!"  And  this  in- 
rolling  is  only  useAil  for  fear  that  the  deed  may  be 
denied  or  be  destroyed.  But  in  this  case  they  admit 
the  deed,  and  they  tell  you  that  it  ought  not  to  pre- 
judice them,  because  P.  was  under  age  when  &c.  But 
your  argument  would  be  good  if  it  had  been  an  acknow- 
ledgment on  which  a  fine  was  levied.  Wherefore  we  are 
of  opinion  that  you  must  answer  the  averment,  which 
they  oflfer,  that  he  was  under  age  when  the  quit-claim 
was  made. — Howard.  He  was  of  full  age  when  the 
quit-claim  was  made  ;  ready  &c. — And  the  other  side 
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yl  out  ou  aver  pout  en  les  avant  dia  tenements  :  e  A,P.  1994. 
bota  avant  fet  ke  coe  temonia. — Ooldintone.  Sire,  nus 
vus  dium  [ke]  quel  kyl  mette  avant  pur  nus  barrer  de 
acciun  yl  ne  nus  deit  nure  ;  par  la  resun  ki  yl  fut 
denz  age  kaunt  y  le  fyt  :  e  demandom  Jugement  &c 
Howard.  Sire,  ooe  ne  put  yl  dire  ;  par  la  reaun  ky 
treiB  aums  devant  la  date  de  cel  fet  si  vint  il  en  oort 
devant  les  Justices  a  Westmestre,  e  yleke  fyt  une  re- 
conisance,  a  la  quele  yl  fut  resu  cum  de  pleins  age  : 
Jugement  si  ore  pusent  avener  a  dire  kil  fut  de  denz 
age  qant  &c. — Ooldmton,  Sire,  yl  put  estre  ky  la  date 
fut  plus  tardif^e  ou  plus  tout  fet  ke  neyt  le  fet  kil 
mettent  avant;  dunt  par  la  date  ne  pount  yl  nul 
avantage  aver,  -^  Howard,  Coe  ne  poet  vus  dire  ;  kar 
wos  avet  conu  le  fet,  ergo  qant  ky  est  contenu  denz 
le  fet.  —  Cave.  Quele  reconisaunce  fit  yl  en  court  î  — 
Howard.  Sire,  yl  fit  enrouler  une  chartre  :  e  vus  dium 
ky  la  court  deit  estre  çy  avise  ki  ele  ne  recevereyt  nul 
home  a  reconisaunce  fere  si  yl  ne  seit  a  coe  able  :  e 
demandom  Jugement  si  &;o.*— Cave.  A  cel  oonisanœ  fere 
serra  chekun  home  resu  de  quele  [oondicion]  kil  seit; 
kar  mut  sereyt  yl  de  petit  sen  ky  ne  sut  dire  tant 
qan  yl  fut  requis  volet  vus  qi  cete  chartre  seit  enroule, 
Syre,  oyl.  E  cet  enroulement  ne  sert  fors  pur  doute  ki 
le  fet  seyt  dedeyt  ou  pery  :  mes  en  coe  oas  yl  conisent 
le  fet,  e  vus  dient  ki  yl  ne  lur  deit  nure,  pur  coe  ki 
P.  fut  de  denz  age  qant  &c.  :  mes  vus  delz  ben  si  coe 
fut  conisaunce  sor  la  quele  fyn  se  levât:  par  unt  yl 
nus  est  avis  ky  vus  covent  respundre  al  averement  kyl 
tendunt  kil  fut  denz  age  qant  la  quitedamanoe  fut  fete. 
— Hoivard.   De   pleins   age   qant  la  quiteclamance  fut 


320  MIDDLESEX  ITER 

A.D.  1294.  said  the  contrary. — The  Ixqijest  came  and  said  that 
he  was  twenty-two  years  old  &  upwards  when  the 
quit-claim  was  made. — And  therefore  it  was  adjudged 
that  the  demandant  should  take  nothing  by  his  writ 
&c. 

Formedon.      §  One  Adam  brought  a  writ  of  Formedon  against 
John  de  Waltham  and  Maud  his  wife^  and  he  counted 
that  one  C.  gave  those  tenements  to  his  father  and 
mother  &  the  heirs  of  their  bodies,  and  that  after  &c. 
they  ought  to  descend  to  the   said  A.,  as  son  &  heir, 
according  to  the  form  of  the  aforesaid  gift. — Howard. 
Sir,  on  this  writ  they  ought  not  to  be  answered;  for 
the   reason   that  this  is  a  writ   provided  by  Statute, 
and  which  only  holds  good   since   the  making  of  the 
Statute  ;   and    we   tell  you   that   his  father  &  mother, 
by  whose  death  the  right  of  action  should  accrue  to 
him,  died  ten  years  before  the  Statute.     Judgment  if 
on  this  writ  he  ought  to  be  &c. — Berewike.  If  you 
wish   to   set  up  the  Statute  you  must  take    all   the 
words  of  the  Statute.     Although  his  father  &  mother 
died  before  the  Statute,  nevertheless  his  action  remains 
by  virtue  of  the  Statute,  imless  you  can  say  that  they 
to  whom  the  gift  was  made  alienated  before  the  Sta- 
tute.— Howard,  That  answer  would  be  to   the  action  ; 
but  now  we   are  not  pleading  in  that  direction  ;  for 
we  simply  put  forward  an  exception  to  the  writ,  and  not 
to  the  action  ;  and  we  tell  you  that  this  writ  does  not 
hold  in  this  case,  for  the  reason  aforesaid — Bebewike. 
The  Statute  was  made  to  fulfil  and   preserve  the  wiU 
of  the  donor  ;  so  that  they  to  whom  the  tenements  were 
given  by  the  form  should  not  alien  ;  and  that  Statute 
ought  to  have  place,  because  it  was   directed   against 
alienations  to  be  made  of  tenements  so  given  ;  and  to 
gifts  previously  made  it  does  not  extend  :  so  your  ar- 
gument would  be  of  force  if  you  had  said  that  they 
alienated  &;c.     And  on  the  other  hand,  before  the  Sta- 
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fete  ;  prest  &c.     E  lautre  le  reveres. — Lenqueste  vynt  A.D.  1294. 
e  dit  kil  fut  de  .xxii.  aunz  e  plus  kant  la  quiteclamanee 
fut  fete. — ^E  pur  coe  fut  agarde  ki  le  demandant  ren 
ne  preyt  par  sun  bref  &a 

§  Un  Adam  porta  bref  de  fourme  de  doun  ver  Jon  Fonnne  de 
de  Waltam  e  Maud  sa  femme,  e  conta  kî  un  C.  dona 
ses  tenements  a  sun  père  e  a  sa  mere  e  as  heirs  de  lur 
cors  yssanz,  e  ky  après  &c.  a  même  cely  A.  cum  a  ûz 
e  heir  decendre  deyvent  par  la  forme  du  dun  avant  dit. 
— Howard,  Sire,  a  ceti  bref  ne  devent  estre  respoundu  ; 
par  la  resune  qi  coe  est  un  bref  purveu  par  statut/  le 
quele  bref  ne  tent  lu  for  pus  la  confecciun  de  le  statut  : 
e  nus  vus  dium  ky  sun  père  e  sa  mere,  par  ky  mort 
acciun  luy  dut  acrestrer,  morurent  dyz  aunz  devant  le 
statut.  Jugement  si  a  cete  bref  deit  estre  &c. — Bere- 
wiK.  Si  wos  volet  alegger  statut,  yl  vus  covent  prendre 
totes  le  paroules  del  estatut  :  coment  ky  sun  père  e  sa 
mere  morurent  devant  lestatut,  ne  pur  kant  sa  acciun 
ly  demort  par  statut,  si  vus  ne  pucet  dire  ki  ces  a 
queus  le  doun  fut  fet  alyenerent  devant  lestatut. — 
Hovjo/rd.  Cel  respons  serreit  al  acciun:  mes  hore  ne 
pledum  nus  mye  par  la;  kar  nus  mettum  avant  tant 
soulement  excepcion  au  bref  e  nemeye  al  acciun  ;  e  vus 
dium  ky  cete  bref  ne  sert  pas  en  coe  cas,  par  la  resune 
avant  dite.  —  Berewike.  Le  statut  fut  ordine  pur  pa- 
r^mpler  e  garder  la  volunte  le  donor  ;  issi  ki  ces  a  ki 
le  tenements  furent  dones  par  la  fourme  ne  pusent 
alianer  ;  e  cel  statut  deit  aver  lyu,  pur  coe  ky  yl  fut 
fet  qant  a  alienaciouns  fere  de  tenements  issy  donez  ; 
e  a  douns  avant  fet  ne  se  esteint  pas:  dunt  vostre 
resun  se  lyereyt  ben  si  vus  uset  dit  ke  yl  alyenerent 
&c.     E  de  autre  part,  avant  lestatut  si  avereyt  le  fyz 
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A.D.  1294.  tute  the  Bon  would  have  an  action  to  demand  the 
tenements  so  given,  after  the  deaths  of  his  father  and 
his  mother,  in  case  they  bad  not  alienated  ;  à  fortiori, 
then,  since  the  Statute. — Howard.  This  writ  lies  only 
since  the  time  when  it  (the  Statute)  was  made  ;  and 
we  reiterate  our  previous  statement.  And  when  you 
say  that  the  son  would  have  had  an  action  before 
the  Statute  in  case  the  tenements  bad  not  been  alie- 
nated, you  say  truly;  but  not  by  this  writ. — Bere- 
FORD,  As  to  your  statement  that  the  writ  takes  its 
origin  from  the  Statute,  that  is  true  ;  but  it  was  to 
provide  for  a  case  occurring  before  the  Statute  ;  and, 
to  remedy  hardships  which  occurred  before  the  Sta- 
tute, that  writ  was  provided;  and  although  the  &ct 
were  that  the  gift  was  made  forty  years  before  the 
Statute,  he  would  have  a  remedy  by  the  Statute  :  for, 
by  the  form  of  the  gift  a  right  accrued  to  him  imme- 
diately, although  his  action  remained  suspended  untU 
after  the  deaths  of  those  to  whom  the  gift  was  made. 
And  on  the  other  hand,  when  the  writ  of  Mordan- 
cester  was  provided,  it  served  in  case  my  ancestor 
were  previously  dead.  And  in  like  manner  where  one 
comes  to  the  Chancery  and  prays  a  remedy  in  a  case 
happening  to  him,  no  remedy  having  been  previously 
provided,  then,  in  order  that  no  one  may  quit  the 
Court  in  despair,  the  Chancery  will  agree  on  the 
form  of  a  writ,  which  writ  shall  serve  him  for  his 
case  which  before  the  framing  of  the  writ  was  unpro- 
vided for.  Therefore  your  argument  does  not  hold 
good. — Kyngeahma.  Whatever  right  he  had  by  the 
form,  his  action  accrued  to  him  by  the  deaths  of  those 
to  whom  the  tenements  were  given;  now,  although 
the  gift  were  made  before  the  Statute,  yet  if  his 
father  &  mother  died  after  it,  his  action  would  be 
clear,  because  it  accrued  to  him  after  the  Statute. 
But  in  this  case  his  action  did  not  accrue  to  him 
after  the  Statute,  but  did  so  before,  by  reason  of  the 
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acciun   a  demander  lei  tenements  issy  donez  après  la  A.D.  ia!i4. 

mort  sun   pere  e   sa  mere,  par   la   ou  yl   nusent  pas 

alyene:   par  mout   plus  fort  pus  le   statut — Howard, 

Cete  bref  ne  git  for  pus  le  tens  ke  yl  fut  fet  ;   e  vus 

dium    cum    avant:    e  par   la   ou    vus  dites  ky  le  fy« 

avereit  acciun  avant   le  statut   par  la  ou  le  tenement 

ne  fusent  alyenez,  coe    est  veyrs;    mes  ne  pas  par  cel 

bref — Bereford.     A  coe  ki  vus  dites  ki  le  bref  prent 

sa  nesaunce  del  statut,  coe  est  veyrs;  mes  coe  fut  pur 

cas  avenu  devant  le  statut,  e    en  remédie  de   duresces 

ki  avendrent  devant  si  fut  cel  bref  purveu  ;    e  tot  fut 

yl  issy  ke  le  doun  [fut]  fet  .xL.aunz  devant  le  statut, 

yl  avereit  remédie  par  le  statut  ;  kar  meytenant  par  la 

forme  du  doun,  dreît  luy  ^  acorut,  tot  demorat  sa  acciun 

in  suspenso  dekes  après  la  mort  ces  a  ky  le  doun  fut 

fet.     E  de  autre    part,  qant  bref  de  mordancestre   fut 

purveu,  sy  servit  yl  en  cas  la  ow  mun  auncestre  fut 

mort   devant.     £   ausi    par   ]a  ou  un  home  vent  a  la 

Chancelerie  e  prie  remédie  de  un  cas  ky  ly  est  avenu> 

par  la  ou  nul  remédie  devant  fut  purveu,  pur  coe  ky 

nul  ne  deit  desepere  de  la  court  departer,*  si  se  acor- 

dera  la  chaunceler  en  un  bref  fourme,  le  quel  bref  luy  * 

servera  en   sun  cas   ky  devant   la  confecciun  du  bref 

fut  escheuy  ;   par  unt  vostre  resune  ne  se  lye  paa  ~ 

Kyngg',     Quel  dreit  ke  il  ut  par  la  fourme,  sa  acciun 

ly  acreyt  par  la  mort  de  ces  a  ky  le   tenements  sunt 

donez  ;  dunt,  tot  fut  le  doun  fet  avant  le  statut»  e  sun 

père  e  sa  mero  morsisent  après,  sa  acciun  serreit  clere, 

pur  coe  ky  ele  luy  acorut  pus  le   statut  :   mes  en  coe 

cas  sa  acciun  ne  luy  acorut  pas  pus,  eynz  fit   devant. 
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A.D.  1294.  deaths  &c.  to  whom  &c.  ;  bo  we  do  not  think  that  he 
can  make  use  of  this  writ  which  had  its  origin  at  a 
later  time  ;  and  we  pray  judgment  &c. — Berewike. 
And  we  think  the  contrary. — Howard.  What  have 
they  to  show  tlie  form? — Spiguniel.  A  good  jury. — 
That  is  not  sufficient  ;  for  you  have  said  that  they 
were  seised  by  the  form,  and  that  the  tenements 
ought  to  descend  to  you  by  reason  of  the  purchase 
by  them  ;  and  you  have  nothing  to  shew  it  ;  and  we 
pray  judgment  if.  &c.  —  Berewike.  Answer  over. — 
Hoimrd.  Sir,  wliereas  they  say  that  the  tenements 
were  given  to  their  father  and  mother,  by  which  gift 
they  were  seised,  we  tell  you  that  they  can  not  say 
this  ;  for  heretofore  this  same  A.,  who  now  brings  this 
writ,  brought  a  writ  of  Mordancester  against  one  P. 
our  feoffor  whose  estate  we  have,  for  the  same  tene- 
ments; on  which  writ  it  was  found  that  neither  his 
father  nor  his  mother  was  ever  seised  :  judgment  if 
he  can  now  demand  anything  on  their  seisin. — Spi^ 
gurnd.  As  before. — Howard,  Never  seised  by  the  form, 
ready  &c. — And  the  other  side  said  the  contrary.— 
The  Inquest  came  and  said  that  neither  his  father 
nor  his  mother  was  ever  seised. — So  he  took  nothing 
by  his  writ,  &c.  ;  but  was  &c. 

Mordan-  §  One  Alice  together  with  Margery  her  parcener 
^^^^^^'  and  R  their  cousin  brought  a  writ  of  Mordancester 
«against  the  Abbat  of  Westminster,  and  demanded  a 
rent  of  ten  cakes  a  thousand  gallons  of  monastic  ale 
and  a  thousand  loaves  &c.  of  &c.,  on  the  death  of  F., 
father  of  Alice  and  Margery,  and  grandfather  of  R. — 
Howard. — In  order  that  one  may  recover  a  rent  by  writ 
of  Mordancester,  he  must  say  from  what  frank  tenement 
it  issues  and  by  whose  hand  he  was  seised,  and  then 
have  the  view  of  that  tenement  ;  and,  since  you  do  not 
say  from  what  frank  tenement  it  issued,  we  pray  judg- 
ment.— Uxmtindone.     Our  father,  on   whose  death  we 
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par  la  mort  &c.  a  ky  &c.  ;  par  quey  nua  ne  entendum  A.D.  1294. 
pas  ky  yl  puse  eel  bref  user  ki  prent  sa  nesaiince  de  plus 
tardif  tens  ;  e  demandom  Jugement  &c.  —  Berewike. 
E  nus  entendum  le  contrarie. — HowarcL  Ques  unt  yl 
de  la  fourrae  ? — Spigumel.  Bon  pais. — Howard.  Coe  ne 
suffit  pas  ;  kar  vus  avet  dit  ky  yl  furunt  seysy  par  la 
fourme,  e  ky  a  vus  deivent  le  tenement  decendre  par 
la  resun  du  purehaz  ke  yl  firunt;  e  ren  ne  avez  de 
coe  ;  e  demandom  Jugement  si  &c. — Berewike.  Respo- 
uez  outre. — Howard.  Sire,  par  la  ou  yl  dient  ki  le  te- 
nements furent  douez  a  lur  père  e  a  lur  mere,  par  quele 
doim  yl  furent  seysyz,  nus  vus  dium  ki  ooe  ne  punt 
yl  dire  ;  kai;  devant  ces  houres  même  cete  A.,  ki  ore 
porte  cete  bref,  porta  un  [bref]  de  mordauncestre  ver  un 
P.  nostre  feffor  ky  estât  nus  avum  de  meyme  ces  tene* 
ments  ;  par  le  quele  bref  trove  fut  ki  sun  père  ne  sa 
mere  ne  furent  unkes  seysîs  :  Jugement  si  ore  puse 
ren  de  lur  seysine  demander. — Sinf/umel,  Ut  prius. — 
Howard.  Unkes  seysi  par  la  fourme,  prest  fee.  E  le 
autre  le  revers. — Lknquest  vint  e  dit  ki  sun  père  ne 
sa  mere  ne  furent  unkes  seysîs.  Ideo  nil  cepit  per 
breve  &e.  sed  &;c. 

§  Un  Alice  ensemblement  od  Margerîe  sa  parcener  Mordaan- 
e  R.  lur  cosyn  portèrent  bref  de  mordancestre  ver  le  ^^  ^^* 
Abbe  do  Westmestre,  e  demandèrent  une  rente  de  .x. 
gasteaus  myl  galons  de  serveise  monyale,  e  myl  payns 
&c.,  de  &c.,  de  la  mort  F.  pero  Alice  e  Margerie,  ael 
R. — Howard.  Home  ki  deit  par  bref  de  mordauncestre 
rente  recoverer,  il  covent  kîl  dye  de  quele  franc  tene- 
ment issaunt  e  par  ky  meyn  seysi,  e  sur  tel  tenement 
fere  la  vewe  ;  e  de  pus  ky  vus  ne  dites  pas  de  quel 
franc  tenement  issant,  demandom  Jugement. — Huntin- 
dour.  Nostre  père,  de  ky  mort  nus  portum  cete  assise, 
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A.D.  1294.  brinjr  this  nssisc,  was  seised  in  his  demesne  as  of  fee 
of  a  livery  for  a  serjeanty  in  the  Abbey  of  Westminster 
viz.,  to  be  butler  &e.,  in  which  Abbey  we  made  view 
of  a  certain  place,  to  receive  that  profit  ;  and  we  pray 
judgment  if  in  respect  of  that  seisin  there  ouglit  not 
to  be  an  assise. — Howard.  In  this  case  he  must  help 
himself  either  by  the  old  law  or  by  Statute  :  by  Statute 
lie  can  not  ;  for  the  statute  makes  mention  only  of 
Novel  Disseisin  :  neither  by  the  old  law  can  he  help 
himself;  for  in  that  case  he  would  have  the  writ  "de 
"  corrodio  habendo,"  and  we  pray  judgment,  since  the 
old  law  gives  you  a  remedy  by  another  writ,  and  you 
can  not  in  this  case  be  aide<l  by  the  Statute,  if  to 
this  writ  in  the  new  form  we  ought  to  answer. — Hun- 
tindone.  In  this  case  my  father  would  by  Statute  have 
the  writ  of  Novel  Disseisin  if  he  were  ousted  :  and  by 
the  same  law  I  should  have  the  Mordancester  in  case 
he  died  seised  in  his  demesne  as  of  fee.  And  since  an 
action  of  the  Novel  Disseisin  would  be  given  to  me  by 
Statute  in  respect  of  my  own  estate,  we  pray  judg- 
ment if  there  ought  not  to  be  an  assise  in  respect  of 
the  estate  of  my  father  who  died  seised  in  his  demesne 
as  of  fee. — Bereford.  If  he  were  to  bring  his  writ  of 
Mordancester  for  the  gross  of  that  serjeanty  on  the 
seisin  of  his  ancestor,  do  you  think  that  he  would 
not  be  received  thereto  ?  He  would.  In  like  manner 
if  he  be  seised  of  the  gross,  and  part  of  that  rent,  as 
parcel  of  the  gross,  be  deforced  from  him,  he  ought  to 
recover  by  assise. — Howard.  Bent  is  a  gross  issuing 
out  of  the  freehold  ;  and  he  demands  it  as  an  acces- 
sory appendant  to  a  gross  ;  and  we  do  not  think 
that  the  rent  which  is  a  gross  thing  can  be  an  ac- 
cessory to  another  gross.  —  Bereford.  They  demand 
that  rent  as  a  parcel  in  arrear  of  the  profits  of  that 
serjeanty.  —  Hmvard.  By  their  writ  tliey  demand  it 
as  a  rent  wliieh  is  issuing,'  ont  of  the  soil  ;  and  by 
their    demonstrance    it    was    a   corrody    which    is    not 
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fut  seysi  en  sun  demene  cum  de  fe  de  une  livresun  Â.D.  ia94. 
pur  une  serjantye  en  le  Abbeye  de  Westmestre,  de  estre 
botiler  &a,  en  quel  Abbeye  nus  feymes  la  veue  de  cer- 
teyn  lu  a  recey vre  cel  profyt  ;  e  demandom  Jugement 
si  de  celé  seysîne  ne  deive  assise  estre. — Howa/rd.  En 
coe  cas  ou  yl  covent  ke  yl  se  heide  par  la  auncyene 
ley  ou  par  statut  :*  par  statut  ne  put  yl,  kar  le  statut 
ne  fet  menciun  for  ke  de  novele  disseysine;  ne  par  la 
auncyene  ley  ne  se  put  yl  heyder,  kar  en  cel  cas  si 
avéra  yl  sun  bref  de  corrodio  habendo;  e  demandom 
Jugement,  de  pus  ki  la  veyle  ley  vus  ad  done  remédie 
par  autre  bref,  e  vus  par  statut  en  coe  cas  ne  poet 
estre  eide,  si  a  cete  bref  de  novele  forme  devum  re- 
spoundre. — Hv/ntmdone.  En  coe  cas  savereyt  mun  père 
sun  bref  de  novele  disseisine  si  yl  fut  oste  par  statut  ; 
par  même  la  ley  averey  je  le  mordancester  par  la  ou 
yl  morut  seysi  en  sun  demeine  cum  de  fee  :  e  de  pus 
ki  acciun  moy  serreit  done  par  statut  de  mun  estât 
demeine  par  la  novele  disseysine,  demandom  Jugement 
si  assise  ne  ddve  estre  del  estât  mun  père  ky  morut 
seysi  en  sun  demeyne  cum  de  fee. — ^Beeeford.  Si  yl 
portât  sun  bref  de  mordaunoestre  del  gros  de  celé 
serjantye  de  la  seysine  sun  auncestre,  ne  entendet 
mye  kyl  sereyt  a  coe  resu  1  qy  sereyt  :  en  meyme  la 
manere  si  yl  seit  seysi  du  gros,  e  partye  de  celé  rente 
cum  une  de  parceles  de  cel  gros  ly  seit  deforce,  si  deit 
recoverir  par  assise.— JTotyarcï.  Rente  est  un  gros  issant 
de  franc  tenement,  e  yl  le  demande  cimi  un  accessore 
apendant  a  un  gros;  e  ne  entendum  mey  ki  rente  ki 
est  im  gros  puse  estre  accessore  a  un  autre  gros. — 
Bebeford.  Yl  demaundent  celé  rente  cum  une  parceleky 
est  arere  del  profyt  de  celé  serjauntye. — Howard,  Par  lur 
bref  si  demaundent  yl  cum  rente  ky  est  issant  du  soyl  ; 
e  par  lur  demostrance  si  le  fut  yl  Counrey  ki  neit  pas 
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A.D.  1294.  issuing  out  of  the  freehold  ;  so  their  writ  supposes  that 
it  was  issuing  out  of  a  freehold,  and  the  demonstrance 
of  their  demand  supposes  that  it  was  not  issuing  out  of 
a  freehold  :   and  we  pray  judgment  of  the  confatiriety. 
— Spigumel    A   poultry   rent   savours  of  a  corrody; 
but  it  is  a  rent  service  issuing   out  of  the   soil,   and 
distress  lies  for  it  ;    but  it  is  not  so  in  this  case  ;    for 
if  I  give  you  an   annuity  issuing  from   my  chamber, 
you  can  not  distrein,  nor  does  that  rent  issue  out  of 
a  freehold  &c,  ;  neither  does   the  profit  of  a   corrody 
&c.  ;  so  this  is  not  issuing  out  of  the  freehold  as  your 
writ  supposes  ;    and    we    pray  judgment. — Bereford. 
What  you   allege  amounts  only  to  this  viz.  that  one 
thing  in  gross  is  not  appendant  to  another,   and   that 
his   writ  supposes   the   rent  to  be   issuing  out  of  the 
soil,  and  the  demonstrance  of  their   demand   supposes 
it  a  corrody  &c.  ;  and  then  he  tells  you  that  when  he 
brought  his  writ  of  Novel  Disseisin  for  that  in  which 
he  had  an  estate  by  way  of  descent,  on  the  death  of 
his  ancestor  on  whose   seisin  he   brings  this  writ,  you 
pleaded   with   him  without   challenging   anything,  and 
went  to  the  assise;  and  inasmuch  as  you  went  to  the 
assise   on  his   estate   which  accrued  to  him  after  the 
death  of  his  ancestor,   they  think  that  it  was  of  that 
parcel  of  which  you  never  had  any   estate  after  the 
death  of  the   said   ancestor   who   died  in  his  demesne 
as  of  fee  ;  and  so  he  takes  his  title  in  the  right  ;  and 
so  it  appears  that  the  assise  ought  to  rim. — Spigurnel, 
The   Novel   Disseisin  is  given   by   Statute   in  a   case 
where  by  the  old   law  one  can  not  have  the  Mordan- 
coster  :  but  neither  by  Statute  nor  by  the  old  law  is  the 
Mordancester  in  this  case  forbidden  ;  wherefore  we  do 
not   think   that  to  this   writ   which  is  in  a  new  form 
we  ought  to  answer. — Huniindcme,    No  one  ought  to 
leave  the  King's  Court  without  relief  :  and  tliis  writ  is 
given  to  us  by  the   Chancery  ;   so  to  this  writ   which 
was  given  to  us  by  the  Court  for  our  case  you  ought 
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yssant  de  franc  tenement  ;  dunt  lur  bref  sappose  issant  A.D.  1294. 
de  franc  tenement,  e  par  lur  demostrance  de  lur  de- 
maunde  nent  issant  de  franc  tenement  ;  e  demandom 
Jugement  de  la  contrariouste. — SpigwimeL  Bente  de  ge- 
lyns  si  soune  en  conrey  ;  mes  coe  est  rente  service  issant 
de  soyl,  e  la  gist  destresce  ;  e  issi  neit  pas  par  de  sa  ; 
kar  si  je  vus  donne  un  aunuelte  issaunt  de  ma  chaumbre, 
vus  ne  poet  nent  destreindi*e,  ne  celé  rente  ne  hyt  pas 
hors  de  franc  tenement  &c.  ;  nent  plus  profyt  de  con- 
rey &c.  :  par  quey  coe  nest  pas  yssaunt  de  fi'anc  tene- 
ment cum  vostre  bref  suppose  ;  e  demandom  Jugement. 
— Bereford.  Coe  ky  vus  aleggez  ne  amounte  nent  plus 
for  ke  un  gros  ne  eyt  meye  apendant  [a  un]  autre,  e 
ke  sun  bref  veut  rente  cum  yssaunt  du  soyl,  e  la 
demostrance  de  lur  demaunde  conrey  &a  ;  dunt  yl  vus 
dit  ky  qant  yl  porta  sun  bref  de  novele  disseysine  de 
coe  kil  même  avoyt  estât  après  la  mort  sun  auncestre 
de  ky  seysine  yl  porta  cete  bref  cum  par  décente,  si 
pledastes  od  ly  sanz  ren  chalanger  e  estes  a  lassise; 
e  de  si  cum  vus  eites  a  lassise  de  sun  estât  ki  luy 
acrut  après  la  mort  sun  auncestre,  cy  entendunt  ky  de 
celé  parcele  de  quele  vus  unkes  estât  ne  avyez  après 
le  deces  roeyme  cely  auncestre  ky  morut  seysi  en  sun 
dememe  cum  de  fee;  e  issy  prent  yl  sun  tytle  en  le 
dreit;  par  quey  yl  pert  kî  assise  deive  coure. — ^^>i- 
gurnel.  Par  statut  est  ordine  en  cas  la  novele  dissey- 
sine, ou  par  la  veyle  ley  home  ne  put  aver  le  mor- 
dauncestre  :  mes  par  les  statuts  ne  par  la  veyle  ley  en 
cel  cas  ne  est  le  mordauncestre  accepte  ;  par  quey  nus 
ne  entendum  mye  ky  a  cete  bref  de  novele  fourme 
devum  respoundre,^  Huntindone.  Nul  home  ne  deyt 
departer  de  la  court  le  Rey  sanz  remedye  ;  e  cete  bref 
nus  est  done  par  la  Chancelerie  ;    dunt  a  cete  bref  en 
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A.D.  1S94.  to  answer. — Howa/rd.  You  demand  it  as  a  profit  from  the 
service  of  the  serjeanty  :  then  we  think  that  this  writ 
shoidd  lie  for  him  who  is  to  take  the  services  and  not 
for  him  who  is  to  do  them  ;  for  he  who  receives  them  has 
A  freehold. — Bereford.  For  a  forest  serjeanty  one  may 
bring  the  Mordancester,  and  there  he  is  plaintiff  who 
should  do  the  services  :  so  in  this  case  :  and  he  can 
not  distrein.  So  it  seems  to  us  that  there  ought  to  be 
an  assise. —  Kyngeaîiam.  Although  our  Lord  the  King 
and  his  CouncÛ  have  granted  the  writ  of  Novel  Disseisin 
for  a  corrody,  yet  for  all  that  one  can  not  in  that 
ease  have  the  Mordancester  until  it  be  allowed  by  the 
Common  CounciL  Judgment,  as  before. — ^And  it  was 
ordered  that  they  should  answer. — Kynge,  Their  father  ^ 
on  whose  seisin  &c.,  was  never  seised  in  his  demesne 
as  of  fee,  and  had  nothing  therein  except  by  sufferance  ; 
ready  &a — So  to  the  Assise:  which  passed  for  the 
Abbat. — So  they  took  nothing  by  the  writ  ;  but  &c. 

Note.  §  Note  (for  the  preceding  case)  that  a  writ  of  Mordan- 

cester lies  for  a  corrody  where  the  corrody  is  given  in  fee. 

Note.  §  Note  (by  Howa/râ)  that  an  Attorney  in  the  Jus- 

tice's Eyre  can  not  pray  the  Attaint^  nor  shall  it  be 
granted  at  his  request  ;  because  his  authority  ceases  as 
soon  as  the  Inquest  or  the  Assise  has  passed,  &;c. 

Note.  §  Note  that  the  Justices  in  Eyre  can  grant  Attaints 

on  Assises  which  pass  before  them,  but  not  upon  In- 
quests. 

Entry,  §  One  Isabel  brought  a  writ  of  Entry  against  John 

for  one  messuage  &  ten  acres  of  land  with  &c.  ;  and 
said  that  he  had  not  entry  except  by  Edith  the  daugh- 
ter of  Richard,  mother  of  the  said  Isabel,  who  leased 


*  fc>ee  last  line  of  p.  325. 
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noBtre  cas  par  la  court  done  devez  respoundre. — Hova/rd.  A.D.  ISM. 
Vus  le  demandet  cum  profyt  a  service  a  serjauutye  ; 
dunt  nus  entendum  ky  a  cely  girreyt  coe  bref  ky 
deyt  prende  les  services^  e  ne  mye  oely  ke  les  deit  fere  ; 
kar  oely  ke  les  deit  reseyvre  si  ad  franc  tenement. — 
Bereford,  De  serjauntye  en  foreyt  si  put  porter  le 
mordauncestre,  e  si  est  cely  pleyntyf  ki  deit  fere  les 
services  ;  ausi  par  de  sa  :  e  si  ne  put  yl  pas  destreindre  ; 
par  quey  yl  nus  semble  ky  assise  deit  estre. — Kyngge. 
Tut  eyt  nostre  seinur  le  Bey  e  sun  conseyl  grante 
bref  de  novele  disseysine  de  conrey^  pur  coe  ne  put 
home  mye  aver  en  celé  cas  le  mordauncestre  si  la  kil 
seyt  accepte  par  le  commun  conseyL  Jugement,  ut  prius. 
— E  fut  agarde  ke  yl  respondisent. — Kyngge*  Ey  sa 
mere,  de  ky  seysine  &c.,  ne  fut  unkes  seysie  en  sun 
domaine  cum  de  fee,  ne  ren  ne  avoit  for  ki  de  grace, 
prest  &C. — Ideo  ad  assisam:  ki  passa  pur  le  Abbe. — 
Ideo  nil  cepit  per  breve;  sed^  &a 

§  Nota,  pro  precedenti,  quod  brève  mortis  anteces-  Nota. 
soris  jacet  de    corrodio  ubi  oorrodium    datum  est  in 
feodo. 

§  Nota,  par   Howard,  ke   le  attume  en   heyre  de  Nota. 
Justices  ne  put  mye  prier  lateynte,  ne  a  sa  requeste 
ne  serra  ele  mye  grante  ;  pur  coe  ky  sun  power  est 
defet    meyntenaunt    quant   lenqueste   ow  lassise    seit 
passe  bc 

§  Nota  ky  Justices  erranz  pount  granter  atteyntes  Nota, 
sur  assises  devant  eus  passes,  e  ne  pas  sur  enquestes. 

§  Une  Isabele  porta  bref  de  entre  ver  un  Jon  de  Entre, 
un  mes  e  .x.  acres  de  tere  od  &c.  ;  e  dit  kU  ne  avoit 
entre  si  nun  par  Edyth  la  file  Richard,  mere  lavant- 
dite  Isabele,  ky  coe  luy  lessa  a  terme   ky  passa  est 

>  MS.  si. 
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A.D.  1294.  it  to  him  for  a  term  which  was  passed. — Goldintone. 
What  have  you  to  shew  the  term  Î — Hovxird.  It  is  for 
you  to  have  the  evidence.  If  you  will  deny  it,  ready 
to  aver  it. — Ooldiiitone.  Not  for  a  term,  but  in  fee; 
and  by  this  charter. — And  they  put  forward  the  charter 
to  the  Court:  and  it  was  read,  and  then  handed  to 
Isabel.  And  the  charter  stated  that  Edith  the  daughter 
of  Reginald  granted  &  gave  those  tenements  to  John 
&  his  heirs. — Hovxird  (for  Isabel).  Sir,  by  this  charter 
she  ought  not  to  be  barred  of  her  action  ;  for  we  have 
brought  our  writ  and  said  that  John  had  not  entry 
except  by  our  mother  Edith  the  daughter  of  Richard  ; 
and  they  put  forward  a  charter  which  witnesses  that 
Edith  the  daughter  of  Reginald  leased  it  to  him  :  and 
we  pray  judgment  of  this  deed  which  has  a  name  other 
than  that  of  our  ancestor  ought  to  bar  us  of  our 
action. — Mutford.  Sir,  we  are  willing  to  aver  that  this 
is  the  deed  of  Edith  your  mother.  —  Howard.  Then 
she  had  two  fathers  ;  which  is  untrue  :  for  Edith  the 
daughter  of  Richard  and  Edith  the  daughter  of  Regi- 
nald can  not  be  one  person  unless  she  had  two  fathers. 
— Mutford,  Many  a  man  has  two  surnames,  like  Sir 
Roger  fitz-Osbem  who  is  Sir  Roger  fitz-Peter,  and  is 
known  by  both  names  ;  and  yet  it  does  not  follow  that 
he  had  two  fathers. — Berewike.  Isabel,  is  it  or  is  it 
not  the  deed  of  your  ancestor  ? — Huntindone.  Sir,  she 
can  not  admit  it  ;  for  the  Dame  of  her  ancestor  is  not 
contained  in  the  charter  ;  and  I  think  that  no  stranger's 
deed  ought  to  bar  her  of  her  action.  And  on  the  other 
hand,  if  one  be  impleaded  for  a  tenement,  and  vouch 
to  warranty  Ralph  the  son  of  Robert,  and  then  put 
forward  a  charter  witnessing  that  Ralph  the  son  of 
Geoffrey  is  to  warrant  him,  I  think  that  he  would  lose 
his  voucher:  so  in  the  present  case. — Berewike.  Al- 
though you  say  it  was  not  your  mothers  name,  yet 
perhaps  he  who  drew  up  the  charter  made  a  mistake 
in  the  nauie.     They  ofler  to  aver   that  it  is  the   deed 
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—  Ooldintone.  Key  avet  del  terme?  —  Howard.  CoeA.D.  1294. 
apent  a  vus  aver  ;  sy  vus  volet^  dédire,  prest  de 
avérer. — Ooldintone.  Ne  pas  a  terme,  eynz  en  fee  ;  e 
par  cete  chartre  :  e  boterent  avant  la  chartre  a  la 
court:  fut  lue,  e  pus  bayle  a  Isabele;  e  la  chartre 
voleyt  ky  Edeyt  la  file  Benaud  granta  e  dona  ces 
tenements  a  Jon  e  a  ces  heyrs.  —  Howard  (pur  Isa- 
bele). Sire,  par  cete  chartre  ne  deit  yl  estre  forbarre 
de  aeciun  ;  kar  nus  avum  porte  nostre  bref,  e  dyt  ky 
Jone  ne  avoyt  entre  si  nun  par  Edyth  la  file  Richard 
nostre  mere  ;  e  yl  botent  avant  une  chartre  ky  temoyne 
ky  Edey  th  la  file  Benaud  ly  lessa  ;  e  demandom  Juge- 
ment si  coe  fet  ky  est  de  autre  noun  ky  de  nostre 
auncestre  nus  deive  reboter  de  aeciun. — Mutford.  Sire, 
nos  volum  avérer  ki  coe  est  le  fet  Edyth  vostre  mere. 
— Howard,  Dimke  avoyt  ele  deus  pères  ;  ki  faus  est; 
kar  Edyth  la  file  Richard  e  Edyth  la  file  Renaud  ne 
poet  estre  ime  persone,  si  ele  ne  ut  deus  pères. — 
Mutford.  Yl  y  ad  meynt  home  ky  ad  deus  sumouns; 
ausi  cum  Sire  Roger  le  fyz  Osebem  e  Sire  Roger  le 
fiz  Peres,  e  par  amedeus  est  yl  conuz;  pur  coe  ne  en- 
suit yl  nent  ke  yl  avoyt  deus  pères.  —  Berewyke. 
Isabele,  est  coe  le  fet  vostre  auncestre  ou  nun  ? — Hwn- 
tindone.  Sire,  ele  ne  put  conustrer  ;  kar  le  nun  sun 
auncestre  neit  pas  contenu  en  la  chartre  :  e  je  entengh 
ky  nul  fet  de  estrange  luy  deit  reboter  de  aeciun.  E 
de  autre  part,  si  un  home  fiit  enplede  de  un  tene- 
ment, e  vouchat  a  garranty  Rauf  le  fyz  Robert,  e 
botat  avant  une  chartre  ky  Rauf  le  fyz  Geffrey  luy 
deit  garranter,  je  entengh  ke  yl  perdreit  sun  vocher  : 
ausi  par  de  sa.  —  Berewike.  Coment  ky  vus  diez  ki 
coe  nest  pas  le  nun  sa  mere,  ky  par  aventure  cely  ky 
fyt  la  chartre  mesprit  le  nun  :  yl  volunt  avérer  ky  coe 
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A.D.  1994.  of  jour  mother  Edith. — Howwtd,  That  averment  would 
be  self-contradictory  :  for  the  charter  says  "  Edith  the 
''  daughter  of  Reginald  ;  "  and  we  never  had  an  ancestor 
who  was  called  by  that  name  :  so  the  averment  does 
not  lie. — Berewike.  Go,  Isabel  ;  and  imparl,  and  see  if 
it  be  your  [ancestor's]  deed  or  not. — She  went  out  to 
imparl  and  returned.  And  she  was  again  asked  if  it 
was  her  [ancestor's]  deed  or  not. — HurUi/ndone.  Sir,  she 
can  not  tell  ;  for  the  surname  indicates  a  different  per- 
son :  but  she  offers  to  aver  that  her  ancestor  Edith  was 
not  the  daughter  of  Reginald:  so  it  seems  to  us  that 
to  this  grant  in  the  name  of  another  she  can  not  give 
an  answer. — Berefobd.  I  think  the  rule  of  Court  is 
that»  when  one  has  prayed  the  view  ot  a  charter  or  a 
writing,  and  thereupon  go  out  to  imparl,  on  coming 
back  he  has  only  to  answer  if  it  be  his  (or  his  an- 
cestor's) deed  or  not.  So  in  the  present  case.  But 
since  she  will  neither  admit  nor  deny  it  the  Court  takes 
it  for  granted. — And  it  was  adjudged  that  she  should 
take  nothing  by  her  writ,  and  should  be  in  mercy. — 
And  the  other  was  bidden  Adieu,  without  day. 

Ael.  §  One  William  and   Maud  his  wife  brought  a  writ 

of  Ael  against  one  Joan,  and  demanded  rent  to  a 
certain  amount  issuing  out  of  a  certain  tenement 
which  Joan  held,  and  of  which  rent  Maud's  ancestor 
died  seised,  —  Spiguimel  (for  Joan).  Sir,  we  ought  not 
to  answer  this  writ;  for  the  writ  lies  not  in  this 
case;  for  the  reason  that  she  can  have  a  remedy 
by  another  writ,  such  as  the  writ  for  Customs  and 
Services  ;  or  without  a  writ,  as  by  distress  ;  on  which 
distress  we  can  have  recovery  by  a  writ  of  Acquit- 
tance against  our  feoffor  who  enfeoffed  us  to  hold 
these  tenements  by  the  service  of  a  rose  to  be  rendered 
yearly  for  all  services  :  and  if  William  and  Maud  were 
to  recover  by  this  writ  we  should  never  have  recovery 
against  our  feoffor  ;  for  wherciis  we  purchased  the  tene- 
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eat  le  fet  Edyih  vostre  mere. — Howard,  Celaverement  A.D.  1294. 

serreit  contrarie  en  lay  même:  kar  la   dbartre  veut 

Edyth  la  fyle  Renaud  ;  e  ntis  ne  avum  unkes  aimoestre 

ky  fat  apele  par  oele  nun  :  dont  le  averement  ne  gyt 

pas.  —  Bebewike.  Isabele^  alet;  cy  enparlez^  e  veet  si 

coe  seit  vostre  fet  ou  nun. — Ele  yssyt  denparler  e  re- 

vynt:   demaunde  ly  fat  autre  fez   si  coe  fut  sun  fet 

ou  nun,  —  Hv/ntvndoTie.   Sire,  ele  ne  put   saver;  kar 

somoun  doune  conisaunce  de  diverse  persones  ;  mes 

ele  veit  avérer  ky  unkes  sun  aunsestre  Edyth  la  file 

Benalt  ne  fut;  dunt  yl   nus  semble  ky  a  cete  forme 

en  autri  noun  ne  put  ele  respons  doneyr. — Bereford. 

Je  entenk   ki   ordre    de   Court  est  kant  un  home  ad 

demande  la  vewe  de  un  chartre  ou  de  escryt,  e  sur  coe 

seit  issu  de  enparler,  ke  a  la  reveine  yl  ne  ad  [forke] 

a  respoundre  si  ooe  seyt  sun  fet  ou  le  fet  sun  auncestre 

ou  nun:  ausi  par  de  sa:  mes  pur  coe  ke  ele  ne  voy- 

dry t  granter  ne  dédire  la  court  le  tent  pur  grante. — E 

fîit  agarde  ky  ele  ren  ne  preyt  par  sun  bref,  e  fut  en 

la  mercy,    E  lautre  a  deu  saoz  jour. 

§  Un  Willem  e  Maut  sa  femme  porterunt  bref  de  Ael. 
ael  ver  une  Jone,  e  demaunderent  tant  de  rente  yssant 
de  un  tel  tenement  ky  Jone  tynt,  e  de  quele  rente  le 
ael  Maut  morut  seysL — Spigumel  (pur  Jone).  Sire,  a 
cete  bref  ne  devum  respoundre;  kar  le  bref  ne  gyt 
nent  en  coe  cas  ;  par  la  resun  ky  ele  poit  aver  remédie 
par  autre  bref  cum  par  bref  de  custumes  e  services,  ou 
sanz  bref  si  cum  par  destrese,  par  quel  destresce  nus 
pussum  aver  recoverir  par  bref  de  aquitaunse  ver  nostre 
fefibr  ki  nus  feffa  a  tenir  ces  tenements  par  service 
de  une  flour  de  rose  rendant  par  an  pur  tous  services  : 
e  si  Willem  e  Maud  reooverisent  par  cete  bref  nus  ne 
averium  jammes  recoverir  ver  nostre  fefibr,  par  la  ou 
nus  purchasames  le  tenement  par  service  de  une  flur 
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A.D.  1294,  ment  by  the  service  of  rendering  yearly  a  rose,  yet  by 
this  "Writ  the  tenements  would  be  charged  in  our  seisin 
without  having  any  remedy  ;  which  would  be  a  great 
hardship  :  and  since  they  can  have  another  remedy,  we 
do  not  think  that  this  writ  lies. — ^Berewike.  Because 
there  are  two  ways,  do  you  wish  to  drive  them  to  that 
way  which  would  be  to  your  advantage  ? — No.  Answer. 
— Spigumel.  Without  it  being  awarded.  And  it  may 
be  that  her  father  released  these  services  to  our  feoffor, 
while  he  was  seised. — Berewike.  And  we  adjudge  that 
you  do  answer. — SpigumeL  And  we  demur  outright  to 
your  judgment,  because  the  same  case  is  before  John  de 
risle,  and  another  is  pending  in  the  Bench. — Berewike. 
Therefore  we  will  not  go  on  so  far.  Await  your  judg- 
ment. And  because  Joan  could  not  deny  the  seisin  of 
her  ancestor,  and  thereby  the  Court  takes  it  for  granted, 
this  Court  adjudges  that  William  and  Maud  do  recover 
the  subject  of  their  demand,  and  that  Joan  be  in  mercy. 
— And  WiUiam  Howard  said  that  the  tenant  will  have 
recovery  against  her  feoffor  by  writ  of  Mesne  for  the 
distress  which  she  will  now  make,  in  the  same  manner 
as  she  would  have  had  before  the  pleading  of  the 
cause. 

Note.  §  Note  that  one  can  not  vouch  the  record  of  the  Rolls 

against  an  infant  under  age,  whether  he  be  plaintiff  or 
defendant^  unless  he  himself  permit  it  ;  and  though  one 
vouch,  yet  it  shall  not  be  to  his  (the  infant's)  prejudice. 

Note.  §  Note  that  aid  of  a  parcener  ought  not  to  be  granted 

unless  the  land  or  tenements  have  been  partitioned. 

Utrom.  §  One  John,  parson  of  the  church  of  C,  brought  a 

writ  of  Utrum  against  William  de  B. — William  came 
and  said,  Wrongly  he  brings  this  writ  ;  for  he  himself 
is  seised  of  my  fealty  for  the  same  tenements  which  he 
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de  rose  rendant  pax  an,  par  coe  bref  sereynt  le  tene-  A.D.  1294. 
ments  chargez  en  nostre  seysine  sanz  aver  remedye  ; 
ke  sereit  grant  durese  :  e  de  pus  kil  poent  aver  autre 
remédie,  ne  entendum  pas  ky  coe  bref  ygise. — Bere- 
wiKR  Volet,  pur  coe  ke  yl  unt  deus  veyes,  chacer  les 
al  une  veye  la  serreit  a  vostre  avantage  7  non,  responet. 
— SpiguTnel.  Saunz  agarde  ;  e  put  estre  ki  sun  pere 
relessa  a  nostre  fefTor  ces  services  en  sa  seysine. — 
Berewike.  E  nus  agardum  ke  vus  responet. — Spigur- 
neL  E  nus  demorum  tut  atrenche  a  vos  Jugements, 
pur  coe  ky  meyme  le  cas  est  devant  Jon  del  Yle, 
e  un  autre  en  Bank  pendant.  —  Berewike.  Pur  coe 
ne  avendrum  pas  tant.  Agardet  vos  Jugements.  E 
pur  coe  ky  Jone  ne  '  savoyt  dédire  la  seysine  sun  aun- 
cestre,  e  entant  sa  tynt  la  court  grante,  si  agarde  cete 
court  ky  Willem  e  Maut  rekeverunt  lur  demande,  e 
Jone  en  la  mercy. — E  WiUem  Howard  dit  ke  le  tenant 
avéra  recoverer  ver  sun  feffor  par  bref  de  mené  par  la 
destresce  ke  ele  fra  ore,  ausi,  cum  yl  ut  fet  '  avant  coe 
play  plede. 

§  Nota,  um  ne  poet  nent  vocher  record  de  roules  Nota, 
encontre  enfaunt  de  denz  age  si  yl  ne  voile  meymes, 
le   quele  que  yl  plede  ou  seit  enplede  ;   e  mes  ke  yl 
voche,  coe  ne  serra  nent  prejudice  a  luy. 

§    Nota,   eyde  de  parseinere    ne  deit    estre    granteKota. 
syl    ne    seyt   ky   les    teres   ou   le   tenements    seyent 
partyes. 

§   Un  Jon,  personne  de  la  esglise  de  C,  porta  unutmm. 
bref  de  utrum  ver  Willem  de  B. — Willem  vynt  e  dit 
ky  atort  porte  yl  cete  bref;  kar  yl  meymes  est  seysi  de 
ma  feute  ptir  meyme  ley  tenements  ke  yl  ore  demaunde  ; 


'  MS.  sa.  I     *  MS.  W. 
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A.D.  1994.  now  demandB  ;  and  we  pray  judgmeni-WbAn  answered 
and  said  that  fealty  does  not  rebut  one  from  an  action. — 
METiNaHAK.  Fealty  bars  one  of  Holy  Ohurch,  such  as 
a  parson  or  a  vicar,  from  an  action,  just  as  much  as 
homage  would  do  in  the  case  of  other  persons  :  parsons 
and  vicars  can  not  receive  homage  :  for  homage  is  in 
the  Right,  and  parsons  hold  only  for  ]i£e,  "^  John,  I 
never  received  fiÛJty  ;  ready  &a  ^  WHUa/m.  Ready  to 
aver  that  you  are  seised  of  our  fealty,  at  our  hands; 
and,  if  it  be  found  that  you  are  not  seised,  ready  to 
aver  that  the  land  is  not  frank-almoign  of  your  church, 
but  is  my  lay  fee.*— The  Inquest  came  and  said  John 
the  parson  was  seised  of  the  fealty.  —  MeTinohail 
Therefore  this  Court  awards  that  you  take  nothing  by 
your  writ* 

Cosinage.  $  John  the  son  of  Richard  de  Molin  brought  a  writ 
of  Cosinage  against  the  Abbat  of  Westminster  for  the 
manor  of  Iveneye  with  fee,  counting  on  the  seisin  of 
T.  his  cousin. — Kim^esham  denied  the  words  of  Court, 
and  said  that  the  Abbat  could  not  answer  for  these  tene- 
ments without  the  King,  for  the  reason  that  St.  Edward 
the  King  had  given  to  God  and  to  the  House  of  West- 
minster the  manor  of  Staines  with  the  appurtenances 
and  all  its  members,  to  wit  the  manor  of  Iveneye.  And 
in  respect  thereof  he  put  forward  the  charter,  without  a 
seal,  which  witnessed  in  the  form  aforesaid-^^tmfm- 
done.  To  say  that  they  can  not  answer  without  the 
King,  by  virtue  of  the  charter  which  they  put  forward, 
is  tantamount  to  the  vouching  any  ordinary  person  :  but 
if  they  were  to  vouch  any  other  person  by  virtue  of 
a  charter  of  earlier  date  than  the  seisin  of  my  an- 
cestor on  whose  seisin  I  demand,  he  would  not  be 
received  to  that  voucher  or  aid-prayer  :  «o  in  the 
present  case,  since  we  count  on  the  seisin  of  our 
ancestor  in  the  time  of  King  Henry,  which  is  later 
than   the    charter  which    they   put   forward,  we   pray 
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e  demaimdom  Jugement. — J(m  respount  e  dit  ky  feaiito  A.D.  ifl94. 
ne  teboute  pas  home  de  aociun. -— Metikghak.  Atant 
forclot  feaute  home  de  seint  êsglyse,  cum  persone  ou 
vikari,  de  acciun,  cum  &eit  homage  entre  autres  per- 
sones  ;  kar  homage  ne  pount  les  persones  ne  vîkereô 
reoeyvre  ;  kar  homage  est  en  le  dreit,  e  persones  ne  unt 
for  terme  de  vye. — JW.  TJnkes  ne  reçut  feaute  ;  prest  &a 
•— Fï22«mi  Prest  del  avérer  ky  vus  estes  dey  si  de  nostre 
feaute  par  my  nostre  meyn  i  e  si  trove  seit  ky  vus  ne 
estes  meye  seyai,  prest  de  avérer  ky  celé  tere  ne  est 
pas  franc  aumeyne  de  vostre  esglise,  eynz  mun  lay  fee. 
— Vynt  Lënqubste  e  dit  ky  Jon  la  persone  fut  seysi 
de  la  feaute. — M^mr^OlM.  Put  ceô  agarde  cete  court 
ky  vus  ren  ne  pemez  par  vostre  bref  &c. 


§  Jon  le  fys  Kioard  du  Molin  porta  bref  de  cosinage  Comnage. 
ver  le  Abbe  de  Westmestre  du  maner  de  Yveneye  od 
&c,  countant  de  la  aeysiue  T«  sun  oosin.-«£'^7i^^i 
defimdi  le  moB,  e  dit  ky  le  Abbe  ne  poet  de  ced  tene^ 
ments  respoundre  saunz  le  Roy;  par  la  resune  ky  le 
Key  Seint  Edward  avoit  done  a  deu  e  a  la  mesone  de 
Westmestre  le  manere  de  Stanes  od  les  apurtinances 
e  od  tou2  les  membres,  coe  est  a  saver  la  maner  de 
Yveneye  ;  e  bota  avant  la  chartre  sauns  cel  de  coe  ky 
temonia  en  la  forme  avant  dite. -^  Huntimbne,  A 
dire  ky  yl  ne  pount  sanz  le  Bey  respimdre  par  la 
chartre  kyl  mettunt  avant,  tant  amounte  cum  a  vocher 
un  autre  de  pople;  mes  si  yl  vochasent  un  autre 
par  chartre  de  plus  atmciene  date  ky  ne  fut  la  seysine 
mun  auncestre  de  ky  seysine  je  demande,  yl  ne  serreit 
pas  reçu  a  cel  vocher  ne  ayde  prier:  ausi  par  de  sa, 
de  pus  ky  nus  contum  de  la  seysine  nostre  auncestre 

del  tens  le  Key  Henri,  ky  est  plus  tardyf  ke  ne  est 

T  2 
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A.D.  1294.  judgment  if  you  ought  not  to  answer  without  the 
King. — Howard,  What  have  you  to  shew  that  your 
ancestor  was  later  seised? — Huntindone.  Good  matter 
in  pais. — Howard.  You  can  not  get  to  that  ;  since  we 
put  forward  the  charter  which  witnesses  the  King's 
gift,  and  you  have  nothing  to  sliew  that  your  an- 
cestor was  later  seised,  we  pray  judgment  if  we  ought 
to  answer  without  the  King:  you  saw  the  like  point 
in  the  case  of  A.  and  the  Prior  of  Montagua — Bere- 
WIKE.  If  you  wish  to  aid  yourself  by  a  precedent,  give 
a  precedent  which  confirms  your  own  case.  But  that 
precedent  is  not  similar  :  for  it  was  in  a  writ  of 
Bight,  and  after  the  mise,  where  they  put  forward 
the  charter;  whereupon  the  King  allowed  an  inquest 
whether  the  seisin  of  their  ancestor  was  more  recent 
than  the  date  of  the  charter  which  they  put  forward, 
and  if  it  was  found  that  it  was  so,  that  they  shoidd 
proceed  to  the  mise.  But  here  they  are  in  a  pos- 
sessory writ,  and  they  offer  to  aver  that  the  seisin  of 
their  ancestor  was  more  recent;  so  it  appears  that 
you  must  needs  answer  thereto,  notwithstanding  the 
charter. — Spigumel,  Sir,  if  we  should  answer  thereon, 
then  we  shall  waive  the  charter  by  which  claim  an 
estate  in  the  tenements  in  respect  of  which  we  have 
previously  said  that  we  can  not  answer  without  the 
King  ;  and  if  we  now  answer  to  that  seisin,  that  answer 
would  be  at  variance  with  the  other;  and  we  pray 
judgment  if  &c. — Berewike.  Have  you  always  con- 
tinued your  seisin  since  the  making  of  the  charter 
without  altering  your  estate  Î — Howard.  We  have  put 
forward  the  charter  of  King  Edward  which  witnesses 
the  gift  ;  and  up  to  this  day  we  are  seised  of  the  same 
tenement;  and  our  negative  may  be  as  provable  as 
their  aflBrmative  ;  and  they  shew  nothing  to  the  Court 
in  affirmation  of  their  affirmative  which  should  give 
them  title  :  judgment  if  &c. — Huntindone.  The  date 
of  that  charter  is  before  the  Conquest^  and  from  time 
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la  chartre  ke  yl  boutent  avant,  Jugement  si  saunz  le  A.D.  1294. 

Rey  ne  devet  respundre. — Howard.  Quey  avet  de  coe 

ky  vostre  [anoestre]  fat  plus  tard  seysi. — HuTitindone. 

Bon   pays.  —  Howard,  A  coe   ne   poet  avenir;   de  pus 

ky  nus  mettum   avant  la  chartre  le  Bey  ky  temoine 

le  doun,  e  vus   de   coe   ky  vostre   auncestre  fat  plus 

tard  seysi  ren  ne  avez,  Jugement  si  nus  devum  sauns 

le  Roy  respundre  :  dut  vus  veites  le  cas  entre  A.  e  le 

Prior  de  Mounagu. — ^Berewike.  Si  vus  volet  eider  vus 

par  ansaunple,  donet  celé  ensaunple  ky  seit  oonfermant 

a  vostre  cas  ;  mes  cete  nest  meye,  semblable  ;  kar  coe 

fat  en  bref  de  droit  e  après  la  myse,  par  la  ou  yl 

boterunt  avant  la  chartre;    par    unt  la  Rey  granta 

denquere  si  la  seysine  lur  auncestre  fat  plus  tardive 

ky  la  date  de  la  chartre  ky  yl  musterent  avant^  e  si 

ne  trove  fat  ky  oyl,  ke   yl   alasent  avant  a  la  myse. 

Mes  cy  sunt  yl  en  un  bref  de  possessiun,   e  tendunt 

daverer  la  seysine  lur  auncestre    plus  tardive  :    dunt 

yl  pert  ky  vus  avez  mester  a  coe  respundre,  ne  mye 

encontrey teaunt  la  chartre.  —  Spigumd.  Sy re,  si  nus 

respoundisum  par  la,  dunke  weyverum   nus  la  chartre 

par   la    quele    nus    clamum    estât    en    les    tenements 

dunt  nus  avioms  avant  cet  heure  dit  ky  nus  ne  poum 

saunz  le  Roy  respundre;    e   ore  a  respundre   a   celé 

seysine,  si  sereyt  cel   respuns  contrariaunt   a  lautre  ; 

e  demandom  Jugement  si  &c. — Berewike.  Avet  touz 

jours  continue  vostre   seysine  pus  la  confecciun   cete 

chartere  sauns  chaunger   vostre   est   estât?  —  Howard, 

Nus  avum  mys  avant   la   chartre  le  Roy  Edward  ky 

temoyne  le  doun  ;   e  nus  huy  coe  jor  seysi   de  même 

le  tenement  ;  e  ausi  provable  put  estre  nostre  negatyve 

cum   lur  affirmatyve  ;   e   en   affermant  lur  affirmatyve 

ky    title  lur  dut  doner   ren  ne  mostrent  a  la  court  : 

Jugement  si  &c. — Huntindone.  La  date  de  sele  chartre 

si  est   devant  le  Conquest,  e   de  tens  dunt  memorye 
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A,D. If 94. whereof  memory  runs  not;  but  we  will  aver  the 
seisin  of  our  auoestor  as  more  receuti  and  the  Umitar 
tion  of  our  writ  ia  so  likewise  :  judgment  if  you  ought 
not  to  answer. — Kyngesham.  And  we  pray  judgment, 
inasmuch  as  we  have  the  charter  of  St.  Edmund  the 
King  and  the  confirmation  by  the  preseut  King  con- 
firming the  first  charter,  if  we  ought  to  answer  with- 
out the  King,  since  they  have  nothing  to  shew. — ' 
Bebewike.  The  King  has  ordained  that  they  who  have 
a  charter  from  him  or  his  ancestors  may  answer  with- 
out him  in  those  cases  where  they  could  vouch  an 
ordinary  person  by  virtue  of  his  charter:  but  In  the 
present  case  they  could  not  vouch  another  person  by 
the  charter  of  earlier  date  than  the  seisin  of  their 
ancestor  on  whose  seisin  they  count;  no  more  can 
they  in  this  case. — Howard  said  as  before. — Berewikb. 
We  can  not  go  on  without  knowing  the  King's  plea- 
sure in  this  case  or  in  this  plea. — And  so  they  had  a 
day  to  speak  with  the  King. 

Entry  §  Qnc  A.  brought  a  writ  of  Entry  founded  on  &c. 

theStatute!  ûgaînst  T.  le  Charer  and  Joan  his  wife  for  a  house 
in  the  town  of  Westminster.  After  the  view  they 
came  into  court  and  said  that  R.  the  fkther  of  A. 
was  not  ever  seised  in  such  wise  that  he  could  be 
disseised  ;  and  that  this  was  found  before  the  justioes 
at  Westminster  in  such  a  years  and  thereof  they 
vouched  the  record  of  the  rolls.  They  had  a  day  to 
bring  the  Record;  on  which  day  they  made  de&ult; 
by  reason  whereof  the  Petit  Cape  issued,  to  take  the 
house  into  the  King's  hand  5  and  they  were  summoned 
to  hear  their  judgment:  on  the  appointed  day  the 
husband  came  not,  but  the  wife  came  and  prayed  to 
be  received  to  defend  her  right. — 8pigurn<iL  We  do 
not  hold  to  the  default  which  they  made,  but  we 
ask  if  they  have  that  which  they  vouched. — Stdheote. 
The    Statute    states    that   where    the   husband   makes 
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ne  court  ;  mes  nu8  volum  avérer  la  seyaxie  nostre  AJ>.  1S94. 
aunoestre  plus  tardive^  e  la  limitaciun  de  uoetre  bref 
ausi:  Jugement  si  vus  ne  devet  reepundre,— £^^^9^. 
£  nu8  Jugement,  de  sicum  nus  avum  la  chartre  le  Boy 
Seynt  Edward  e  le  oonfermement  oete  Bey  ky  ore 
est  ky  oonfenne  la  primere  chartre,  si  nus  devum  saunz 
le  Boy  respundre,  de  pus  ke  yl  ne  unt  ren, — Bbbewike. 
Le  Boy  ad  hordine^  ky  ces  ki  unt  obartre  de  ly  ou 
de  ces  auncestres  pusent  saums  ly  respundre  en  cas 
la  on  yl  porreynt^  estre  a  voober  autre  bomme  du 
pople  par  sa  chartre;  mes  en  coe  cas  ne  porreynt 
vocher  xm  autre  par  la  obartre  de  plus  haut  tens  ky 
de  la  seysine  lur  aunoestre  de  ky  seysine  yl  content: 
nent  plus  par  de  sea. — Howard*  Cum  avant, — Bebswike. 
Nus  ne  poum  avant  aler  saunz  la  volunte  le  Boy  en 
coe  cas  ne  en  coe  play.  Et  sic  babuerunt  diem  ad 
loquendum  cum  Bege. 


§  Un  A.  porta  bref  de  entre  funde  sur  &a  ver  T.  le  Entre 
Charer  e  Jone  sa  femme  de  uyn  meys  en  la  vyle  de 
Westmestre  ;  après  la  veue  fete  vyndrent  en  court  e 
dyseynt  ky  R.  père  A.  ne  fut  unkes  seysi  par  quey 
ke  yl  pout  estre  disseysi  \  e  coe  fut  ateynt  devant 
Justice  a  Westmestre  tel  an  :  e  de  coe  vocherent  record 
de  roules,  Aveynt  jour  a  fere  venir  le  record  ;  a  quel 
jour  yl  firent  defaute;  par  quey  issit  le  petyt  cape  a 
prendre  le  mes  en  la  meyn  le  Boy;  e  fiirent  somuns 
de  oyer  lur  Jugement  :  a  quel  jour  le  barun  ne  vynt 
poynt,  mes  la  femme  aparut,  e  pria  de  estre  reçu  a 
défendre  sun  droit. — Spigumel.  Sire,  nus  ne  pernum 
pas  a  la  defaute  ke  yl  firent,  mes  nus  demandom  si 
yl  eyent  coe  ke  yl  unt  voche. — Svikote,  Le  statut  •  vent 
ky  par  la  ou  le  barun  face  defaute  ou  [ne]  voyle  re- 


1  See  Stat,  de  Bigamis,  4  Edw.  I.  1      M  3  £dw.  L  (Weotm.  2.)  c.  3. 
'  MS.  ne  porreynt.  | 
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À.D.  1294.  default  or  will  not  answer  or  feintly  defends  the  right 
of  his  wife»  if  she  come  before  judgment  and  pray  to 
be  received,  &c.  she  shall  be  received;  by  virtue  of 
the  Statute. — Bebewike.  If  her  husband  survive  he 
will  have  the  whole  ;  it  is  as  much  her  husband's  right 
as  hçr  right. — Mutford.  The  Statute  aids  you  only 
where  the  husband  alone  is  impleaded  ;  and  this  may  be 
understood  from  the  first  words  of  the  Statute,  which 
says  ''  When  the  husband  being  impleaded  &c/'  ;  but  in 
this  case  they  were  impleaded  jointly,  and  they  both 
appeared  in  court  and  prayed  the  view,  and  afterwards 
pleaded  in  chief.  Judgment  if  she  ought  now  to  be 
received  to  answer  singly,  inasmuch  as  she  heretofore 
pleaded  together  with  her  husband. — Suthcote.  If  her 
husband  had  lost  these  tenements  by  default,  she, 
after  her  husband's  death,  would  have  had  recovery 
by  writ  of  entry  ;  whereby  it  appears  that  if  she  come 
before  judgment  she  ought  to  be  received  to  defend 
&c.  ;  and  we  tell  you  that  R.  •  the  father  of  A.  was 
never  seised  in  such  wise  that  he  could  be  disseised, 
ready  &c. — Spigumel.  Sir,  they  both  formerly  came 
into  court  and  vouched  the  record,  which  they  have 
not  ;  and  we  pray  judgment.  —  SuiJicote,  As  before. 
Berewike.  This  is  the  same  answer  as  before,  except 
that  the  averments  are  different  ;  for  heretofore  they 
offered  to  aver  by  the  Record,  and  now  it  is  by  the 
Country. — And  at  last  it  was  decided  that  the  wife 
should  be  received. — So  to  the  Country. 

Fonnedon.  §  One  A  brought  a  writ  of  Formedon  against  B., 
and  counted  that  one  C.  gave  the  tenements  which 
were  in  demand  to  a  certain  man  and  a  certain  woman 
and  to  the  heirs  of  their  bodies  &c.,  which  tenements 
ought  to  descend  to  him  (-4.)  as  son  and  heir. — SniJicote, 
Whereas  they  say  that  one  C.  gave  the  tenements  to 
such  a  man  and  such  a  woman  and  to  the  heirs  &a,  we 
tell   you   that   he   gave  them   to  them  and  their  heirs 
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spundre  ou  feyntement  defend  le  dreît  sa  femme,  si  A.D.  1294. 
ele  veigne  devant  Jugement  e  prie  de  estre  resu  &c., 
ele  serra  resu  ;  par  vertue  de  statut. — BeaaEWiKE.  Si  sun 
barun  survive,  yl  avéra  tot  ;  coe  est  ausi  ben  le  dreit 
sun  barun  cum  sun  dreit. — Mutford.  Le  statut  ne  vus 
eide  for  la  ou  le  barun  soul  est  enplede  ;  e  cœ  put 
estre  entendu  par  la  primere  paroule  de  lestatut  ky 
dit  "  quando  vir  înplacîtatus  &c.  ;"  mes  en  coe  cas 
yl  furent  joyntement  enpledez,  e  apparurent  ammedeus 
en  court  e  demaunderunt  la  vewe,  e  pus  plederent  en 
clie£  Jugement  si  ele  deyve  bore  estre  resue  a  respundre 
sole,  de  pus  ky  ele  avant'  ces  hours  ad  plede  od 
sun  barun. — Sovikote,  Si  sun  barun  ut  perdu  par  de- 
faute  ces  tenements,  après  la  mort  sun  barun  ele  avereyt 
recoverir  par  bref  de  entre;  par  unt  yl  pert  si  ele 
vyne  avaunt  Jugement  ky  ele  deit  estre  resue  a  dé- 
fendre &c.  :  e  vus  dium  ky  R  père  A.  ne  fut  unkes 
seysi  issî  ky  yl  pout  estre  disseysi,  prest  &c. — Spigur- 
mel,  Syre,  avaunt  ces  heures  yl  veyndrent  ammedeus  en 
court  e  vocherent  record,  lequel  yl  ne  unt  meye  ;  e 
demandom  Jugement. — Svikote,  Ut  prius. — ^Berewikë. 
Coe  est  meyme  le  respons  ky  devant,  for  ky  yl  y  ad 
divers  averement  ;  kar  avant  ces  heures  tendirent  yl  de 
avérer  par  record,  e  ore  par  pays.  Et  ultimo  consider- 
atum  fuit  quod   uxor  esset  admissa     Ideo  ad  patriam. 


§  Un  A.  porta  bref  de  fourme  de  doun  ver  B.  Fourme  de 
e  conta  ky  un  C.  dona  les  tenements  ky  Airunt  en  de- 
maunde  a  un  tel  e  a  une  tele  e  a  les  heyrs  de  lur  cors 
&c.,  e  les  ques  a  ly  doivent  decendre  cum  a  fyz  e 
heyr. — Sutkote.  Par  la  on  yl  dient  ky  un  C.  dona  ley 
tenements  a  un  tel  e  a  un  tele  e  as  heyrs  &a,  nus 
vus  dium  ky  yl  les  dona  simplement  e  eus  e  a  lur 

'  MS.  ad  avant. 
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A.D.  1294.  simply  ;  (and  they  put  forwaxd  the  obarter  which 
witnessed  this)  ;  judgment  if  they  caa  have  an  action. 
— SpigvmAL  If  I  were  to  enfeoff  you  of  a  tenement 
by  oharter,  by  whioh  gift  you  become  seisedi  and  I  then 
make  another  charter  to  you  of  the  same  tenements 
and  join  your  wife  therein;  nothing  would  thereof 
accrue  to  your  wife^  unless  there  should  have  been  a 
transmutation  of  estate  ;  no  more  in  the  present  case  : 
and  since  we  offer  to  aver  the  form  in  fee*tail|  we  ought 
not  to  be  rebutted  from  an  action  to  demand  these  tene- 
ments by  virtue  of  the  form. — Mareya.  Since  they 
have  nothing  which  witnesses  the  fee-tail,  and  we  put 
forward  a  deed  which  witnesses  a  fee-simple,  we  pray 
judgment  if  they  can  get  to  any  averment  in  opposi- 
tion to  that  deed. — Bebewike.  You  who  shew  that 
deed  are  a  stranger,  and  they  are  strangers  to  him  who 
appears  to  have  made  it;  wherefore  it  appears  that 
they  shall  be  answered  notwithstanding  the  charter, 
since  they  offer  to  aver  the  formal  gift. 

Entry.  §  One  A.   brought  a  writ  of  Entry  against  B. — B, 

said  that  her  husband  purchased  these  tenements,  to 
hold  to  him  and  his  heirs  ;  and  that  she  claimed  nothing 
in  the  tenements  demanded  except  by  reason  of  the 
nurture  of  0.,  son  and  heir  of  her  husband,  who  was  not 
named  in  the  writ  ;  and  she  pmyed  judgment  of  the 
writ. — OoIdintoTie.  Sir,  we  tell  you  that  her  husband 
and  she  were  jointly  enfeoffed  of  these  tenements,  and  that 
she  survived  her  husband,  and  has  always  continued 
her  estate  by  reason  of  the  joint-tenancy,  and  was  seised 
as  of  freehold  on  the  day  of  the  purchase  of  our  writ  ; 
ready  &c. — Howard,  She  has  nothing  except  the  nurture 
&o.,  as  before,  by  reason  of  the  non-age  of  0.  her  son. 
And  whereas  they  say  that  her  husband  and  she  jointly 
purchased  these  tenements,  we  tell  you  that  her  husband 
alone  purchased  them  ;  and  see  here  the  charter  which 
witnesses  it  ;  and  we  pray  judgment  if  to  that  aver- 
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heyrs  ;  e  mustrerent  avant  uue  obartre  ky  ooe  temonya  ;  AJ).  1294, 

jugement  ai  yl  pusent  acdun  Bnver.-^SpigumeL  Si  je 

vus  fefikce  de  un  tenement  par  une  chartre^  par  quel 

doun  vus  fuses  seysi  ;  e  pus  vus  feise  un  autre  chartre 

de  même  ces  tenements,  ow  vostre  femme  fat  joynt, 

par  tant  ne  acrestreyt  ren  a  vostre  femme  sanz  ooe 

ky  li  ut  transmutaciun  de  estât  :  nent  plus  par  de  ca  ; 

de  pus  ky  nus  volum  avérer  la  forme  ki  pus  fut  fee, 

ne  deivum  estre  rebote  de  acciun  a  demaunder  ces 

tenements  par  la  forme.-— ilfare^^.  De  pus  ke  yl  ne  unt 

ren  ki  temoyne  le  fee  tayle,  e  nus  mettum  avant  fet 

ky  temoyne   fee  pur.  Jugement  si  yl  pussent  a  nul 

averement   avenir    encontre   eel  fet— Berswikb.  Vus 

estes  estrange  ky  mostret  eel  fet,  e  yl  sunt  estrange 

a  cely  ky  le  dut  aver   fet;    par  unt  yl  pert  ky  yl 

serrant  respondu  ne  mye  encontre  esteant  la  chartre, 

de  pus  ke  yl  volunt  avérer  le  doun  foui'mel 

§  Tin  A,  porta  bref  de  entre  ver  B. — B,  dît  ki  stm  Entre, 
barun  avoyt  purcbace  ces  tenements  a  ly  e  a  ces  beyrs, 
e  ki  ele  ne  clama  rens  en  ley  tenements  demaundes  si 
nun  par  la  resun  de  la  noriture  0.,  fyz  e  beyr  sun 
barun,  neint  nome  en  le  bref;  Jugement  du  bre£  — 
OolcUntone.  Sire,  nus  vus  dium  ke  sun  barun  e  luy 
farent  joyntement  feffes  de  oes  tenements,  e  ki  ele  sur* 
vesquy  sim  barun,  e  tous  jors  pus  a  sun  estât  contenue 
par  la  resone  de  celé  joynture,  e  seysi  fut  cum  de  franc 
tenement  le  jor  de  nostre  bref  purcbace,  prest  &c.  • — 
Howard.  Ele  ne  ad  rena  si  la  noriture  nun,  ut  prius 
&c.,  par  la  resun  de  le  nun  age  un  tel  sun  fys.  E 
par  la  ou  yl  dyent  ke  sun  barun  e  yl  joyntement  pur- 
cbaserent  ces  tenements,  nus  vus  dium  ky  sun  barun 
soul  purcbaca;  e  veez  sy  la  cbartre  ky  coe  temoyne 
e  demandom  Jugement  si  a  celé  averement  deivent  estre 
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A.D.  1294.  ment  they  ought  to  be  received. — Goldintone.  As  before. 
— Berewike.  Will  you  affirm  in  her  person  more  estate 
than  she  claims?  In  this  case  it  would  be  less  hard- 
ship to  abate  the  writ,  seeing  that  your  action  is  saved 
to  you  until  the  infant  come  of  age,  than  to  receive 
the  averment  offered  by  you  which  might  work  to  his 
disheritance.  And  therefore  this  Court  doth  adjudge 
that  you  take  nothing  by  writ,  but  be  in  mercy  &c. 
— Ooldi/ntone,  We  pray  that  our  claim  may  be  entered. 
— Berewike.  Of  course  it  must  be  entered,  for  it  is  the 
cause  of  the  abatement  of  your  writ. 


Entry.  §  One  A.   brought  a  writ   of  Entry  in  the  "  post  " 

against  B. — Mviford.  He  can  have  a  good  writ  in  the 
"  per  "  ;  judgment  if  in  this  writ  in  the  **  post  "  he 
ought  to  be  answered. — Howa/rd.  Give  us  a  good  writ 
in  the  *'  per." — Mutford.  Say  "  into  which  he  has  not 
"  entry  unless  by  C,  to  whom  D.  leased  it,  who  thereof 
"  tortiously  and  without  judgment  disseised  our  father 
"  whose  heîr  &c.*' — Howard.  This  writ  will  not  lie  in 
the  "  per  "  ;  for  the  reason  that  C.  had  not  entry  on 
these  tenements  by  lease  from  D.,  but  by  heritable  suc- 
cession after  the  death  of  the  said  D.  ;  now  if  we  were 
to  bring  our  writ  in  the  degi*ees,  the  writ  must  suppose 
a  lease  ;  but  in  this  case  he  did  not  enter  by  lease  but 
by  succession  :  so  our  writ  would  on  that  point  be 
abatable.  Judgment  if  the  writ  in  the  "  post  "  be  not 
good  enough.— 3fit^/orcZ,  as  before. — Berewike.  There 
is  a  degree  by  a  feoffment,  and  there  is  a  degree  by  a 
succession  ;  but  if  you  were  to  say  in  your  writ  that 
he  had  not  entry  unless  by  such  an  one  who  leased 
these  tenements  to  him,  when  in  fact  he  entered  by 
succession,  that  statement  would  be  false  ;  for  the  lease 
supposes  an  estate  by  specialty  :  wherefore  we  are  of 
opinion  that  the  writ  is  good  enough.  Answer  over. 
— And  he  (Mutfard)  did  so. 
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resu. — Ooldvntone.  Ut  prius. — Berewike.  Volet  viis  plus  a.D.  1294. 
estât  afermer  en  sa  persone  ke  ele  ne  cleyme?  E 
meyndre  duresce  sereyt  en  coe  cas  de  abatre  le  bref, 
par  la  ou  vostre  acciun  vus  est  i*eserve  a  le  age  len- 
&unt,  ky  de  reseyvre  cest  averement  ky  vus  tendet  ky 
porreyt  cbeyr  en  deseritaunce  de  ly.  E  pur  coe  agarde 
cete  court  ky  ren  ne  preynet  par  vostre  bref,  mes  seyt 
en  la  inercy  &c. — Ooldvrdone,  Nus  prium  ky  sun  cleyme 
seyt  entre.  —  Berewiejl  Y1  covent  aforce  ky  yl  seyt 
entre,  kar  coe  est  la  cause  del  abatement  de  vostre  bref. 

§  Un  A.  porta  bref  de  entre  ver  B.  en  le  post.—  Entre. 
Mutford.  Yl  put  aver  bon  bref  en  per  ;  Jugement  si  a 
cete  bref  en  le  post  deît  estre  respondu. — Howirâ, 
Dones  nus  bon  bref  en  le  per. — Mutford.  En  ley  ques 
yl  nad  entre  si  nun  par  Q}  a  ky  D.^  le  lessa,  ky  de 
coe  atort  e  saunz  Jugement  deseysy  nostre  père  ky 
hejn:  &a — Hovxird,  Cete  bref  ne  gyt  pas  en  le  per; 
par  la  resune  ky  C.  navoyt  pas  entre  en  ces  tenements 
par  le  les  D.,  eynz  par  successiun  de  heritage  après  la 
mort  même  celuy  D.  ;  dunt  si  nus  portasum  nostre 
bref  en  degrez,  si  covendreyt  ky  le  bref  suposat  les  ; 
mes  en  coe  cas  ne  entra  yl  mye  par  les  eynz,  par 
successiun;  dunt  nostre  bref  par  la  serreyt  abatable. 
Jugement  si  le  bref  ne  seit  asez  bon  en  le  post. — 
Mutford.  Ut  prius.  —  Bebewikk  Yl  y  ad  degré  par 
feffement,  e  yl  y  ad  degré  par  successiun  de  heritage  ; 
mes  si  vus  deiset  en  vostre  bref  ke  yl  ne  avoyt  entre 
si  nun  par  un  tel  ky  ces  tenements  luy  lessa^  par  la 
ou  yl  fïit  entre  par  sucoessioun,  celé  paroule  sereit  fause  ; 
kar  le  les  suppose  estât  par  especial  fet  :  par  quey  avys 
nus  est  ky  le  bref  est  asez  bon  :  responet  outre.  —  Et 
ita  fedt. 

»  M8.  T.  a  ky  A. 
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A.D.  i994w  §  lUchard  the  Biâhop  of  London  bronght  a  writ  of 
^^try.  Entry  against  Adam  le  Feurej  saying  ''into  which  he 
*^  has  not  entry  except  by  John  de  Chishull  late 
''  Bishop  of  London,  predecessor  of  the  said  &c.|  who 
''  leased  these  tenements  to  him  without  the  assent 
"  and  consent  of  his  chapter." — Kmgeaham.  We  can 
not  answer;  for  we  have  nothing  in  these  tenements 
except  jointly  with  our  wife  who  is  not  named  in  the 
writ  ;  judgment  of  the  writ. — And  he  put  forward  a 
charter  which  purported  that  one  Peter  the  Bishop 
had  enfeoffed  him  and  his  wife  jointly. — Spigumel. 
Whereas  our  writ  supposes  that  he  has  not  entry  ex- 
cept by  John  de  Chishull,  the  charter  which  they  put 
forward  shews  that  they  entered  by  Peter  ;  so  this  is  a 
traverse  to  the  entry:  and  we  vdll  aver  our  writ— 
Kvngeeham*  This  would  be  an  answer  :  but  now  I  can 
not  answer  without  our  wife.  Judgment  of  the  writ. 
— Spigwmel,  As  before. —^  Bebeford.  If  he  were  to 
traverse  the  entry,  and  the  Inquest  were  to  join  and 
were  to  pass  against  him,  and  his  wife  were  to  come 
before  us  before  judgment,  she  would  be  received  to 
defend  her  right  ;  and  all  that  had  been  done  would 
be  undone,  and  so  the  Court  would  have  been  troubled 
in  vain  :  wherefore  it  seems  to  us  that  the  writ  is 
worthlesa — ^And  it  was  quashed. 

Entry  §  One  Adam  brought  a  writ  of  Entry  founded  on 

founded  ^  against  B.— 5.  said  that  in  this  writ  he  (Adam) 
ought  not  to  be  answered  until  he  was  of  age;  for 
the  reason  that  he  has  counted  in  the  Right,  to  which 
he  can  not  be  a  party  imder  age  ;  and  (said  he)  we 
pray  judgment. —  [^c2am].  This  is  a  writ  founded  on 
disseisin;  in  which  we  can  be  a  party;  for  the  whole 
pleading  is  on  the  tort  done  to  our  mother:  and  we 
pray  judgment.  —  Spigv/mel  The  Statute  says  that 
where  one  is  disseised  and  dies  during  the  plea,  by  the 
non-age  of  the  heir  on  either  side  the  plea  by  writ  of 
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$  Eioard  Eveske  de  Loundres  porta  bref  de  entre  A.D.  ifi94. 
ver  Adam  le  Feure,  en  ley  quay  yl  nat  entre  si  nun  ^'*^®- 
par  Johan  de  Chisel  jadis  Eveske  de  Loundres  pre* 
decessor  mêmes  cete  &;a  ky  ces  tenements  luy  lefisa 
eaunz  le  assent  e  la  volunte  sun  chapitre. --*  Zj^^. 
Nus  ne  poum  respondre;  kar  nus  ne  avum  ren  en  oes 
tenements  si  nun  Joynt  a  nostre  femme  nent  nome  an 
bref  ;  Jugement  du  bref  :  e  bota  avant  une  chartre  ke 
voleyt  ky  uyn  Pers  Evesky  avojrt  feffb  luy  e  sa  femme 
joyntement. — Spigumd.  Par  la  ou  nostre  bref  suppose 
ky  yl  nad  entre  si  nun  par  Jon  de  Chisel^  la  chartre 
kil  boutent  avant  veut  ki  yl  entrèrent  par  Pei*es  i  dunt 
coe  est  travers  al  entre;  e  nus  volum  avérer  nostre 
bref — Kyng^.  Coe  serreyt  respons  ;  mes  bore  ne  pus 
je  mye  respondre  sanz  nostre  femma  Jugement  du  bref 
-^Bpigwneh  Ut  prius.-— Bebefobd*  Bi  yl  traversât  la 
entre,  e  lenqueste  se  joynsit  e  passât  encontre  ly,  e  sa 
femme  vensit  devant  nus,  ele  sereyt  resue  a  défendre 
sun  dreit  devant  Jugement  ;  e  tot  sereyt  defet  kant  ky 
fût  fet,  e  issi  sereit  la  court  travayle  en  vqm:  par 
quey  yl  nus  semble  ke  le  bref  ne  vaut  ren. — Cassatum 
fuit. 

§  Un  Adam  porta  bref  de  entre  fîmde  sur  &a  ver  Entre 
B. — B,  dit  ky  yl  ne  deit  estre  responds  a  cete  bref  ^^*' 
dekes  a  sun  age  ;  par  la  resoun  ky  yl  ad  conte  en  le 
dreit,  a  quey  yl  ne  put  estre  partye  deynz  age;  e 
demandom  Jugement — [  .  •  ]  Coe  est  un  bref  funde 
sur  disseysine,  a  quey  nus  poum  estre  partye;  kar  yl 
est  tut  plede  sur  le  tort  fet  a  nostre  mere  :  e  demandom 
Jugement  &c. — Spigumel.  Le  statut*  veut  kl  la  ou 
home  sejrt  disseysi  e  murge  enpledant,  ky  par  le  nun 
age  des  heyrs  de  une  part  ou  de  autre  ne  seyt  le  play 


*  3  £dw.  I.  c.  47. 
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A.D.  1294.  Entry  founded  on  disseisin  shall  not  be  delayed  But 
now  they  are  not  in  the  case  provided  for  by  the 
Statute;  for  their  mother  did  not  purchase  a  writ 
during  her  life;  and  we  pray  judgment  if  she  (the 
demandant)  ought  to  be  answered. — Kingeaham,  That 
ought  not  to  prejudice  us  ;  for  the  reason  that  our 
mother  who  was  disseised  was  under  age  and  under 
coverture  and  died  under  age  ;  wherefore  she  could  not 
and  had  no  capacity  to  purchase  a  writ  ;  and  we  pray 
judgment  &c. — The  writ  was  quashed,  and  she  (the 
demandant)  was  in  mercy. 

Dower.  §  One  A.  brought  a  writ  of  Dower  against  B.  for 

the  third  part  of  five  marks  of  rent.  B.  vouched  to 
warranty  the  heir  of  her  husband,  who  came  into 
Court  and  asked  by  virtue  of  what  she  intended  to 
bind  him  to  warranty.  —  Spigumel.  See  here  your 
father's  charter,  by  which  he  enfeoffed  us  of  the  tene- 
ments out  of  which  the  rent  should  issue,  to  wit  the 
five  marks  whereof  she  demands  her  third  ;  and  after- 
wards he  released  and  quit-claimed  unto  us  these  five 
marks  in  consideration  of  the  service  of  one  rose  ;  and 
inasmuch  as  the  services  were  extinguished  in  the 
hands  of  us  who  are  tenants  of  the  tenement  which 
he  ought  to  warranty  we  pray  judgment  &a — Howard, 
Ought  we  to  warrant  what  we  ourselves  are  to  take 
out  of  the  tenements? — Spigumel  would  have  with- 
drawn from  his  voucher,  but  could  not.  Wherefore  it 
was  adjudged  that  A.  should  recover  her  dower  against 
B.  according  to  the  terms  of  her  demand,  and  that  the 
heir  should  go  quit  of  the  warranty. 

Escheat.         §  One  A.  brought  a  writ  of  Escheat  against  B.,  and 

Bench  ^^^  *^^^  ^^®  ^"  ^®^^  these  tenements  of  him  and 
committed  felony,  by  reason  whereof  he  was  outlawed. 
Kyngesham. — He  was  not  seised  on  the  day  when  the 
felony  was  committed  ;  ready  &c. — Warwick  You  have 
admitted  the  felony;  and  we  will  aver  that  he  held 
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targe  par  bref  de  entre  funde  sur  disseysine  :  mes  hore  A.T>.  1294. 
ne  sunt  yl  pas  en  coe  cas  de  statut  ;  kar  lur  mere  ne 
se  prochase  meye  en  sa  vye  :  e  demandom  Jugement 
si  ele  deit  estre  respondu. — Kyngge\  Coe  nus  deit  pas 
nure  ;  par  la  resun  ky  nostre  mere  ky  fut  dîsseysie 
fiit  de  denz  age  e  coverte  de  barun  e  morut  denz  age  ; 
par  quey  ele  ne  poeyt  ne  savoyt  sey  purchacer  ;  e  deman- 
dom Jugement  cy  &c.  —  Quassatum  fuit  brève,  et  ipsa 
in  misericordia. 


§  Un  A.  porta  bref  de  do  were  ver  B.  de  la  terceDowere. 
partye  de  .v.  mars  de  rente.  B,  vocba  a  garrantye  le 
heyr  son  barun,  ky  vent  en  court  e  demaunda  par 
quey  yl  ly  voleît  lyer  a  la  garrantye.  —  Spigurad. 
Veyz  si  .la  chartre  vostre  père,  par  quele  il  nus  feffa 
des  tenements  dunt  la  rente  dut  yssyr,  coe  est  a  saver 

« 

le  .V.  mars  dunt  ele  demaunde  sun  ters  ;  e  pus  après 
yl  nus  relessa  e  quiteclama  ces  .v.  mars  pur  une  rose  ; 
e  de  cy  cum  les  services  sunt  estjrnt  en  nostre  meyns 
ky  sûmes  tenanz  du  tenement  le  quele  yl  deit  gar- 
ranter.  Jugement  &ic.— Hotvard.  Devum  nus  garranter 
coe  ky  nus  meymes  dusum  prendre  dey  tenements  ? 
— Spigwmel  voleyt  resorter  de  sun  vocher,  e  ne  poet 
mye  :  par  quey  fut  agarde  ky  A.  rekeveryt  sun  dowere 
ver  B.  solum  sa  demaunde,  e  le  heyr  quites  de  la 
garrantye. 


§  Un  A.  porta  bref  de  eschete  ver  B.,  e  dit  ky  unEschetain 
G.  tynt  ces  tenements  de  ly  e  fit  felonye,  par  quey  yl 
fut  utlage.  —  Kyngge\  Ky  il  ne  fut  nent  seysi  le  jour 
de   la   felonye    fete,    prest    &c. —  Warwyke,     Vus   avet 
grante  la  felonye  ;   e  nus  volum  avérer  ky  il  tynt  les 
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A.D.  1294.  the  tenements  of  us  since  then;  so  say  if  he  held  the 
tenements  of  us  since  then. — Kyngeshcmi.  I  have  no 
need  to  do  that;  for  the  felony  gives  you  an  ac- 
tion.— Warwick  You  must  say  if  he  held  the  tene- 
ments since  tbe  felony;  for  your  statement  may  have 
several  bases  of  truth  ;  for  instance,  he  (G.)  may  not 
have  held  of  him  [A,]  either  before  or  after  [the 
felony]  ;  and  then  he  did  not  hold  of  him  on  that 
day  :  or  that  he  purchased  the  tenement  since  ;  and 
then  we  ought  to  have  it  by  escheat  just  as  if  they 
had  held  it  on  the  day. — Hertfobd  (Justice).  Say  if 
he  was  seised  afterwards  ;  for  you  who  are  a  stranger 
can  not  be  in  a  better  condition  than  his  son  would 
be;  but  his  son  could  not  demand  as  his  heritage 
what  he  purchased  after  the  commission  of  the  felony  ; 
so  it  may  be  that  he  purchased  the  tenement  ten 
years  after  the  commission  of  the  felony. — Kyngesham* 
He  was  never  seised  afterwards  ;  ready  &c. — The  In- 
quest said  that  he  (G.)  did  not  hold  of  him  (A.)  on 
that  day,  but  that  he  purchased  it  afterwards  of  his 
father  to  be  holden  of  him. — Metingham.  Inasmuch 
as  felony  is  such  a  poisonous  thing  that  its  poison 
takes  effect  from  the  day  of  the  commission  of  the 
felony,  this  Court  doth  adjudge  that  the  demandant 
do  recover  what  he  demands,  namely  what  was  pur- 
chased in  the  mesne  time,  as  his  escheat  :  and  that  the 
other  be  in  mercy. 

Warranty  §  One  A.  brought  a  writ  of  Warranty  of  Charter 
against  B.,  and  said  that  tortiously  he  did  not  war- 
rant to  him  so  much  land  with  the  appurtenances  in 
such  a  vill,  for  the  warranty  whereof  he  has  his 
charter. — B,  denied  tort  &c.,  and  said  that  he  was  ad- 
vised that  to  such  a  writ  he  ought  not  to  answer  ;  for 
the  reason  that  he  (A.)  had  not  counted  that  he  had 
ever  been  impleaded  for  these  tenements  by  writ  of 
Novel  Disseisin  or  any  other  writ  so  that  these  tene- 
ments were  on  the  point  of  being  lost  ;  and  he  prayed 
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tenements  de  nus  puys  ;  e  pur  coe  dites  si  yl  tynt  le  a.d.  1294: 
tenements  de  nus  puys. — Kyngge\  Je  nay  mye  mester  ; 
kar  la  felonye  vus  donne  acciun. — Wa/rwyJce,  Yl  covent 
dire  si  yl  tynt  le  tenements  puys  ;  kar  vostre  dit  put 
aver  plusors  causes  de  vereyte  ;  ou  ky  yl  ne  tynt  pas 
de  luy  devant  ne  après  ;  e  dunke  ne  tynt  pas  de  ly 
cel  jour  ;  ou  ke  yl  le  purchaca  puys  ;  doun  nus  devum 
aver  cel  par  eschete  cum  sil  le  unt  tenu  cel  jour.-^ 
Hertfobt  Justice.  Dites  si  yl  fut  seysi  pus;  kar  de 
moylor  condiciun  ne  poez  vus  estrange  estre  ky  ne 
serreit  sun  fiz  ;  mes  sun  fiz  ne  put  mye  demaundre 
cum  sun  heritage  coe  kil  purchace  pus  la  felonye  fete  : 
dunt  yl  put  estre  kil  purchasa  cel  tenement  .x.  anz 
pus  la  felonye  fete.  —  Kyiigge\  Unkes  seysi  pus,  prest 
&c. — Inquisicio  dicit  ke  yl  ne  tynt  pas  de  ly  le  jour, 
mes  yl  purchaca  pus  de  sun  père  a  tener  de  luy.-— 
Mettnghah.  Pur  coe  ky  felonye  est  si  venimouse  ky 
tous  jours  en  venime  del  jour  de  la  felonye  fete  de  ky 
yl  seyt  ateynt,  si  agarde  oete  court  ky  le  demaundant 
rekevere  sa  demaund,  coe  est  a  saver  coe  ki  fut  pur- 
chace en  le  meen  tens,  cum  sa  eschete:  E  lautre  en 
la  merecy. 


§  Un  A.  porta  bref  de  garrantye  de  chartre  ver  B.  I>e  war- 

,  rentia 

e  dit  ki  atort  ne  ly  garantist  tant  de  tere  ow  les  apur-  cartœ. 
tenances  en  tele  vyle,  e  dunt  yl  ad  sa  chartre. — B.  difent 
tort  &a,  e  dit  kil  luy  est  avis  ky  a  tel  bref  ne  deit 
yl  respondre  ;  par  la  resun  ky  yl  ne  ad  conte  ke  yl 
unkes  de  ces  tenements  ne  fut  enplede  par  bref  de 
novele  disseysine  ne  par  autre  bref  issy  ky  les  tene- 
ments furunt  en  poynt  de  estre   perduz  ;  e  demanda 

z  2 
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A-D.  1294.  judgment — Mbttingham.  There  arc  three  grounds  on 
which  one  brings  the  writ  of  Warranty  of  Charter  ; 
first,  because  he  is  impleaded  by  a  writ  of  Novel  Dis- 
seisin when  he  can  not  vouch  ;  secondly,  for  the  peril 
which  may  happen  to  him  by  his  charter  ;  thirdly, 
because  if  he  were  to  be  impleaded  by  any  other  writ 
than  the  writ  of  Novel  Disseisin,  and  he  were  to 
vouch  to  warranty,  his  charter  might  be  denied  ;  and 
if  the  warranty  were  entered  on  the  Roll  he  would 
be  assured  of  his  warranty  so  that  it  could  not  be 
denied.  So  we  are  of  opinion  that  when  you  say  that 
he  has  not  been  impleaded  you  do  not  give  a  sufficient 
answer  :  therefore  answer  whether  you  owe  him  war- 
ranty or  not. — And  he  (B.)  warranted. 

Entry.  §  Philip  Wymund  brought  a  writ  of  Entry  against 

Eobert  de  Schelmers  for  so  much  land  &c.,  and  said 
"  into  which  the  said  Robert  has  not  entry  except  by 
"  William  Wymund  who  tortiously  &a  disseised  John 
"  Wymund  his  brother,  whose  heir  he  is,  since  the 
term  &c.  —  Robert  came  and  said  that  he  (Philip) 
could  not  have  an  action  ;  for  the  reason  that  William 
the  father  of  Philip  whose  heir  he  is,  gave  to  him 
(Robert)  the  said  tenements  by  a  Fine  levied  in  the 
King's  Court,  and  bound  himself  and  his  heirs  to  war- 
ranty ;  and  that  if  he  were  impleaded  by  a  stranger, 
he  (Philip)  would  be  bound  to  warrant  him  ;  and  he 
prayed  judgment. — Philip  said  that  by  that  deed  he 
ought  not  to  be  barred  of  his  action  ;  because  he 
demanded  nothing  on  the  seisin  of  his  father.  And  on 
the  other  hand,  nothing  has  descended  to  him  from  his 
father  by  whose  deed  he  would  be  bound  to  warranty  ; 
and  (said  he)  we  pray  judgment  if  by  this  deed  &c. 
— Metingham  rehearsed  the  arguments  on  both  sides, 
and  said  that  because  he  was  heir  of  blood  he  should 
be  barred  for  ever  from  demanding  the  tenements,  by 


n         .m\w^^mm^a^f^y^m^i^\_    i  -^^^mfiKyr^m^y^a^ftmmtÊÇ^T^^^tmm^^^'^'^ma^mmW^i 


XXII.   EDWABD  L  357 

Jugement.  —  Mettnghah.  Yli  sount  try  a  enchesouns  A.D.  1394. 
pur  quey  home  porte  le  bref  de  garrantye  de  chartre; 
ou  pur  coe  ke  yl  est  enplede  par  bref  de  novele  dis- 
seysine  la  ou  yl  ne  pout  vocher  ;  ou  pur  peryl  ky  luy 
poeyt  avenir  de  sa  chartre  ;  ou  pur  coe  ky  si  yl  fut 
enplede  par  autre  bref  ki  par  bref  de  novele  disseysine, 
e  yl  vochat  a  garrantye,  sa  chartre  poeyt  estre  dédite, 
e  si  la  garantye  fut  entre  en  roule  si  serreyt  yl  seur 
de  sa  garantye,  îssi  ki  coe  ne  porreyt  estre  dedyt: 
dunt  yl  nus  est  avis  ke  vus  ne  responet  mye  suffisau* 
menty  entant  cum  vus  dites  kil  ne  fut  nent  enplede  : 
e  pur  coe  responet  si  vus  luy  devet  garanter  ou  nun: 
et  warrantizavit. 


§  Phelipe  Wymunt  porta  un  bref  de  entre  ver  Robert  Entre, 
de  Schelmers  de  tant  de  tere  &c.,  e  dit  en  les  ques 
mêmes  celi  Robert  nad  entre  si  nun  par  Willem  Wy- 
mund  ki  atort  &c.  disseysi  Jon  Wymund  sim  frère, 
ky  heyr  yl  est,  pus  le  terme. — Robert  vynt  e  dit  ky 
acciim  ne  poet  yl  aver;  par  la  resun  ky  Willem  père 
Felipe,  ky  heyr  yl  est,  dona  a  luy  meyme  les  tene- 
ments par  fyn  levé  en  la  court  le  Roy,  e  obliga  ly  o 
ces  heyrs  a  la  garrantye  ;  e  si  yl  fut  enplede  de  une 
estrange,  yl  ly  serreit  lye  a  la  garrantye  ;  e  demaunda 
Jugement— Phelip  dit  ki  par  coe  fet  ne  deyt  yl  estre 
rebote  de  acciun;  pur  coe  ki  nus  demaundom  ren  de 
la  seysine  sun  père.  E  de  autre  part,  rené  ne  luy  est 
decendu  par  sun  père  par  ki  fet  yl  serryt  lye  a  la 
garrantye  ;  e  demaundom  Jugement  si  par  coe  fet  &c. 
—  Metyngham  reherca  les  resuns  de  une  part  e  de 
autre,  e  dit  ky  par  la  resone  ky  yl  est  heyr  du  saunk 
sereyt  yl  barre  a  demaunder  les   tenements  par  le  fet 
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A.D.  1^94.  reason  of  the  deed  of  his  &ther  ;  and  therefore  (said 
he)  this  Court  doth  adjudge  that  Philip  do  take 
nothing  by  his  writ  &c. 

Note.  §  Note  that,  if  one  essoin  himself  as  being  in  the 

King's  service,  and  at  the  day  given  to  him  by  the 
essoin  he  make  default,  he  will  not  thereby  lose  seisin, 
but  the  Petit  Cape  will  issue. 

Note.  §  Note  that,  if  the  parson  of  a  Church  exchange  land 

which  is  frank-almoign  of  his  church  for  a  lay  fee,  and 
the  exchange  be  not  confirmed  by  the  patron  and  the 
Bishop,  the  exchange  will  not  hold  good. 

Note.  §  Note,  per  Metij^gham.     If  my  plough  be  on  my 

soU  and  you  purpose  to  seize  the  beasts  of  the  plough 
for  services  which  are  due  to  you,  then,  eyen  if  the 
beasts  be  eloigned  from  your  fee  by  the  ploughman  or 
driver,  you  can  take  the  beasts  and  avow  the  distress 
while  the  plough  is  fixed  within  your  fee. 

Note.  §  Note  that,  if  an  inheritance  be  divisible  between 

three  brothers,  and  one  of  them  alienate  his  share  to 
a  stranger  who  sells  his  lands  to  one  of  the  other 
parceners  so  that  that  parcener  has  two  shares,  that 
alienation  made  to  a  stranger  does  not  prevent  the 
issuing  of  the  writ  "de  rationabili  parte,"  since  it  is 
one  of  the  parceners  who  has  got  the  benefit  of  that 
share  :  per  Metingham.  This  because  the  share  has  got 
back  to  its  original  condition. 

Note.  §  Note  that,  if  in  a  plea  of  land  the  tenant  have 

vouched  to  warranty,  and  the  demandant  and  tenant, 
before  the  warrant  enter  into  warranty,  pray  a  "  prece 
"  partium"  without  essoin  &c.,  and  a  day  be  given 
for  such  an  one  to  warrant  &c.,  if  the  warrant  essoin 
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sun  père  a  tous  jours  ;  e  pur  coe  agarde  cete  court  ky  a.d.  i204« 
Phelipe  ren  ne  preugne  par  sun  bref  &c. 

§  Nota,  ky  la  ou  un  home  se  fet  essoDer  de  service  ^ota. 
le  Roy,  e  a  jor  ky  done  ly  est  par  la  assone  face  de- 
faute,  par  tant  ne  perdra  yl  point  seysine,  ejms  istra  le 
petit  cape. 

§  Nota,   si   une   persone    de    une    Esglice    face    es-Nou. 
change  de  tere  ky  est  franc  aumoyne  de  sa  esglise  ou 
lay  fee,  si   celés    eschaunges   ne  seynt  afermez  par  le 
patron    e    le    Evesky,   les    eschaunges    ne    sunt    mye 
tenables. 

§  Nota  par  Metyngham;  ky  si  ma  charue  seit^ota. 
fyche  en  mun  soyl,  e  vus  volet  prendre  pur  service 
ky  a  vus  seyent  dues  les  bestes  de  la  carue,  tut  seit 
isssy  ky  le  bestes  seynt  aloynes  hors  de  vostre  fee 
par  le  earner  ou  le  chacor,  vus  poet  les  bestes  prendre 
e  la  destresce  avower  tant  cum  la  carue  ^  en  vostre  fee 
y  est  fyche. 

§  Nota,  ky  si  un  heritage  seit  party  par  entre  Nota, 
treis  fireres,  e  un  de  eus  aliène  sa  partye  a  un  estrange, 
e  cely  vende  ces  teres  a  un  autre  défi  parceners  issy 
ky  celé  parcener  eit  les  deus  partyes,  cel  alienaciun 
fet  a  celi  estrange  ne  defet  nent  la  renable  partye, 
pus  kl  un  des  parceners  se  est  aprowe  de  sele  partye  ; 
par  Metynham  ;  quia  resortita  est  ad  pristinum 
statum. 

§  Nota,  si  en   play  de  tere   le   tenant   eit   voche  a  Nota, 
garrantye,    e   le   demaundant   e   le   tenant  prient    un 
prece  partium  avant  ky  le   garrant  seit   entre  en  la 
garrantye   sine   essonio    &c.,    et    dies    datus    est    tali 
warrentizare  &c.,    si   cely  garaunt   se   face   essoner  au 

*  la  carue']  AÏS.  le  Boyl. 
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A.D.  1294.  himself  at  the  day  given  them  by  the  "prece  partium" 
without  essoin,  his  essoin  is  allowable,  because  that 
"  prece  partium  "  without  essoin  is  not  binding  on  the 
warrant  until  he  be  party  to  the  plea.  This  appears 
by  the  case  of  W.  Devereus  and  M.  de  Mortimer, 
where  de  Mortimer  vouched  to  warranty. 


Note  §  Note  that,  where  a  man  demands  by  Formedon  a 

reversion,  as  heir  of  the  donor,  it  suffices  to  offer  an 
averment  that  there  is  another  heir  nearer  in  degree 
than  he. 


Note,  §  Note  that,  in   a   writ  of  Taking  of  beasts,  where 

the  plaintiff  has  counted  and  shown  his  grievance,  the 
lord  ought,  in  avowing  the  taking,  to  specify  eveiy 
kind  of  service  by  which  his  tenant  holds  of  him  ; 
for  the  reason  that  if  they  were  then  pleading  in  a 
Court  of  Record,  and  the  lord  had  specified  only  the 
services  then  in  arrear,  afterwards  when  other  services 
were  in  an-ear  for  which  it  was  necessary  to  distrein, 
the  tenant  might  boldly  pray  judgment  of  the  avowry, 
for  that  at  a  certain  time  they  pleaded  in  the  same 
Court  and  he  (the  lord)  in  avowing  said  that  he  the 
tenant  held  those  tenements  of  him  by  those  services, 
and  which  he  then  recovered  by  judgment  in  the 
King's  Court,  and  of  which  he  was  afterwards  seised 
(and  of  those  services  nothing  is  now  in  arrear  nor 
was  so  on  the  day  of  the  purchase  of  the  writ),  and 
thereof  we  vouch  the  record  of  the  Roll  of  the  same 
plea  ;  and  he  then  specified  only  so  much  as  being  in 
arrear  to  him  ; — and  judgment  shall  pass  against  him 
(the  lord).  But  in  the  opinion  of  some,  in  a  writ  of 
Customs  and  Services  it  is  necessary  to  mention  in 
your  count  only  what  is  in  arrear  to  you,  without 
mentioning  all  whereof  you  are  seised. 
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jor  ky  lor  est  done  par  ceu  prece  parfcium  sine  essonîo,  A.D.  1294. 
sa  essoyne  est  alowable,  pur  coe  ky  cel  prece  partium 
sine  essonio  ne  se  tent  uent  ver  le  garaunt  jekes  tant 
ke  yl  seit  partie  au  play:  sicut  patuit  de  W.  Deve- 
reus  e  M.  de  Mortimer,  e^  de  Mortimer  vocavit*  ad 
warrentum. 

§  Nota^  ky  la  ou  home  demaunde  par  forme  de  doun  Nota, 
la  reverciun   cum   heyr   le   doneor,   yl  suffit  a  tendre 
averement  ki  yli  ad  autre  heyr  plus  procheyns  de  ly. 

§  Nota;  en  bref  des  prise  des  avers,  kant  le  pleintifNota. 
avéra  conte  sa  grevaunce  e  mostra,  le  seinur  deit,  en 
avowant  la  prise,  especefier  tote  manere  des  services 
par  les  ques  sun  tenant  tint  de  ly  ;  par  la  resone 
ke  si  yl  pledasent  cel  houre  en  court  ky  porte  i*ecord, 
e  le  seinur  ne  ut  mye  especefye  for  le  services  ki 
adunky  arere  ly  furent,  e  pus  kant  autre  services  ly 
fusent  arere,  pur  les  ques  mester  ifut  a  destreindre,  le 
tenant  pora  baudement  demaunder  Jugement  de  celé 
avowerye,  kar  en  akun  tens  si  plederent  yl  en  meyme 
la  court,  e  yl  en  avowant  dit  ki  yl  tint  ces  tenements 
de  ly  par  ces  services,  ke  yl  adunk  recovera  en  la 
court  le  Rey  par  agard,  des  ques  yl  fut  pus  seysi  ; 
[e]  de  cens  ren  ne  ly  est  arere  ne  ne  fut  le  jor  de  sun 
bref  purchace,  e  de  coe  vochum  record  du  roule  même 
play  ;  e  yl  adunkes  ne  especefia  fors  tant  cum  arere  ly 
fut,  le  Jugement  passera  encontre  ly  :  mes  secundum 
quosdam  en  bref  de  costumes  e  de  services  yl  ni  ad 
mester  a  nomer  en  vostre  conte  for  coe  kv  arere  vus 
est,  sauns  fere  menciun  de  coe  ky  vus  estes  seysi. 


'  The  MS.  has  E  de  Mortimer,        \      -  MS.  vocare. 
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AJi).  1204.  {  Note  that  Agatha  dd  Newport  was  barred  of  her 
dower,  because  in  another  writ  she  claimed  the  feCi  to 
the  disheritance  of  the  heir. 

Note.  §  Note  that,  according  to  Metingham^  agiatment  of 

beasts  is  this,  that  I  may  take  a  penny  or  a  halfpenny 
for  each  beast  which  comes  into  my  pasture. 

Note.  {  Note  that,  if  three  brothers  hold  a  tenement  which 

is  partible,  and  one  of  them  alienate  his  share,  his 
(the  alienee's)  heir  can  not  claim  a  pure  fee^  but  it 
shall  be  partible  as  before. 

Note.  Ç  j^  View  was  prayed,  and  it  was  said,  You  ought 

not  to  have  the  View,  because  you  had  the  View  in 
the  other  writ.  And  on  the  otiier  hand,  the  Statute 
says  that  the  View  shall  not  be  granted  save  where 
it  is  necessary. — Coventry.  You  prayed  leave  to  obtain 
a  better  writ;  and  what  you  did  for  your  own  plea- 
sure ought  not  to  turn  to  our  prejudice. — Hertford. 
How  was  your  writ  abated? — Wai'wick.  The  Original 
and  the  resummons  were  in  accordance,  but  the  Record 
was  not. — Hertford.  If  the  Record  was  not  accor- 
dant, you  ought  to  have  sued  another  writ  to  make 
a  new  Record;  for  the  Record  may  be  amended  by 
the  Original;  but  not  the  converse. 

Note.  §  Note  that,  in  three  cases  one  may  avow  a  distress 

for  arrears  of  services  without  being  seised  ;  viz.  where 
tenements  are  given  in  frank-marriage,  after  the  blood 
is  exhausted  he  may — ^and  where  one  has  given  tene- 
ments to  be  holden  by  certain  services,  and  the  first 
period  for  payment  arrive,  for  half  a  year  afterwards 
he  may — avow  the  distress  good  for  his  rent  :  per 
Metingham.  The  third  case  is  by  virtue  of  the  Sta- 
tute which  directs  that  every  one  must  be  enfeofied  to 
hold  of  the  chief  lord* 
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§  Notay  ky  Agace  de  Neuport  fiit   fordos   de  sun  AJ).  i 
dowere^  pur  ooe  ke  de  dama  fee  en  un  autre  bref  a 
deseritiflone  del  heyr. 

{  Nota^  par  MSTYKGHAM   ky  agistement  de  bestesNota. 
est  ou  la  bestes  ryneni  en  ma  pasture  joe  pus  prendre 
de  chekune  beste  un  dener  ou  mayle. 

^  Nota^  si  treis  frères  tenent  un  tenement  partable,  Nota, 
a  le  un  alyene  sa   partye,  ses   heyr  ne  purrount  mye 
darner  fee  pur^  mes  serra  partable  cum  avant. 

§  Nota^  ky  une  vewie  fut  demaunde,  e  dit  fut  kiNota. 
vewe  ne  devoint  aver,  pur  ceo  ky  vus  avyet  la  vewe 
a  lautre  bref.  £  de  autre  part,  lestatut^  est  ky  vewe 
ne  seyt  grante  fors  la  ou  yl  y  ad  mester. — Coventre. 
Vus  demaundastes  conge  de  quere  meyla  bref;  e  de 
ooe  ki  vus  feites  vostre  gre  ne  nus  deyt  turner  en 
prejudice. — Herefort.  Coment  se  abati  vostre  bref? — 
Warwyke.  Le  original  e  le  resomouns  se  acordiret,  mes 
le  record  nent. — Hertford.  Se  le  record  ne  se  acorda 
nent,  vus  duset  aver  suy  autre  bref  a  fere  novel 
record  ;  kar  le  record  put  estre  amende  par  le  original  ; 
et  non  e  converse. 

§  Nota,  kî  en  treis  cas  put  home  avower  destresce  Nota. 
pur  arrérages  des  services  sauns  seysine;  nomement  la 
ou  tenements  sunt  dones  en  franc  mariage,  après  le 
sank  esteint,  e  la  ou  home  ad  done  tenements  por 
sertyn  services  e  sun  primer  terme  seit  avenir,  a  demi 
an  après  yl  purra  avowere  la  destresce  bone  pur  sa 
rente:  par  Metvnghak.  E  la  terce  est  par  la  vertue 
de  statut  ■  ky  veut  ky  chekun  homa  seit  feffe  a  tenir 
de  chef  seynurage. 
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AJ).  1294.     §  Note  that,  Sib  Elus  de  Bekyngham  said  that  if 

Note.         the  issue  of  a  bastard  die  without  heir   of  his  body, 

the  bastard  is  said  to  die  without  heir  ;  and  this  holds 

good  down  to  the  fifth  degree,  when  one  can  make  a 

resort  without  mentioning  the  bastai*d. 

Note.  §  Note  the  difference  between  customs  and  services. 

Customs  are  things  which  are  done  and  demanded  by 
reason  of  bodily  service.  Services  are  things  which 
are  demanded  of  the  tenant  by  reason  of  the  tene* 
ment  which  he  holds  of  the  demandant,  to  wit  rent 
and  things  of  that  kind,  or  suit  demanded  by  reason 
of  the  tenement. 

Note.  §  Note  that  it  is  to  be  known  that  there  is  common  of 

pasture  appurtenant  to  a  frank-tenement,  and  common 
for  a  certain  number  of  beasts  not  appurtenant,  and 
common  for  an  uncertain  number  likewise  not  appur- 
tenant; then  for  that  which  is  appurtenant  if  one 
bring  a  possessory  writ  such  as  Ael  or  Cosinage,  and 
count  "  as  of  fee,"  the  writ  is  abateable  ;  for  the  reason 
that  in  none  of  the  others  is  the  count  otherwise  than  of 
fee  and  of  right  ;  and  therefore  none  of  the  writs  afore- 
said, such  as  Ael  and  Cosinage,  lie.  And  it  is  to  be 
known  that  in  every  writ  which  one  brings  for  common 
of  pasture,  on  his  own  seisin,  the  count  ought  to  be 
"  as  of  fee  and  of  right  ;  "  and  he  may  offer  suit  and 
proof,  or  claim  damages  if  he  will  ;  and  if  on  the 
seisin  of  his  ancestor,  then  of  necessity  he  must  offer 
suit  and  proof,  except  in  the  cases  aforesaid. 

Note.  §  Note   the   difference   between   a   fee   pure   and   a 

fee  tail  and  a  fee  farm.  A  fee  pure  is  when  any 
one  has  a  frank-tenement  which  he  can  give  sell 
alienate  or  assign,  and  which  will  descend  to  his 
Jjcirs.  A  fee  tail  may  be  instanced  by  a  gift  in  frank- 
marriage.     A    fee   farm   is    when    any  one    holds   any 
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§  Nota  ki  Sire  Elis  de  Bekyngham   dît  ke  si  le  A.D.  1294. 
yssue   le   bastard   mert  sauns    heyr  de   son  cors,  aseit  ^®*^' 
mert   le  bastard   sauns  heyr,  dekes  au  kant  degré   ou 
ke  home  puse  fere   resort  sauns  fere  menciun  de  bas- 
tard. 

§  Nota  differentîam  inter  consuetudines  et  servitia.  Nota. 
Consuetudines  sunt  quae  facta  et  petita  sunt  ratione 
corporalis  laboris.  Servitia  sunt  quœ  exiguntur  a 
tenente  ratione  tenementi  quod  tenet  de  eo,  videlicet 
redditus  et  hujusmodi  vel  secta  petita  ratione  tene- 
menti. 

§  Nota,  fet  a  saver  ke  il  y  ad  commune  de  pasture  Nota, 
apurtenaunt  a  franc  tenement,  e  commune  a  certeyn 
numbre  des  bestes  nent  apurtinaunt,  e  commune  a 
nent  a  certeyn  numbre  ensemant  nent  a  purtinant  : 
dunke  de  coe  ki  est  apurtinant  si  put  home  porter  le 
bref  de  possessiun,  cum  del  aeil  e  de  cosinage,  e  conter 
cum  de  fee  ;  e  si  le  bref  est  abatable  ;  par  la  resune 
ky  nul  des  autres  si  nun  cum  de  fee  e  de  dreit  ;  e  por 
coe  ne  git  nul  des  bre&  avant  nomes  cum  del  ael  e 
del  cosinage  :  e  fet  a  saver  ki  chekun  bref  ky  home 
porte  de  commune  pasture  de  sa  seysine  demeyne  deit 
estre  conte  cum  de  fee  e  de  dreit  ;  e  si  put  yl  tendre 
sute  e  dreyne,  ou  aramer  damages  sy  yl  veut:  e  si  de 
la  seysine  sun  auncestre,  dunke  de  fin  estouer  ly  covent 
tendre  sute  e  dreyne  forpris  les  caa  avant  dis. 

§  Nota  qU8B  est  dififerentia  inter  feodum  purum  feo-  Nota, 
dum  talliatum  et  feodum  denariatum.^  Feodum  purum 
est  quando  aliquis  habet  liberum  tenementum  et  illud 
dare  potest  vendere  alienare  vel  assingnare  vel  here- 
dibus  decendere.  Feodum  talliatum  est  ut  in  donatione 
liberî  maritagii.     Feodum  denariatum  ^  est  quando  ali- 

>  MS.  dmatû.  |     '  MS.  donnaf. 
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A.D.  1S94.  tenement  of  the  chief  lord  by  a  certain  service,  for 
instance  one  penny  by  the  year  ;  and  it  is  lawful  for 
the  chief  lord  to  distrein  for  that  fee  &nn. 

Note.  §  Note  that,  a  Quare  Impedit  was   abated  because 

there  were  two  advowsons  in  one  vill,  and  the  writ 
did  not  state  the  Saint's  name  of  the  one  in  question. 

Note.  {  Note  that  a  writ  of  Entry  was  abated  because  it 

said  "  Command  such  an  one  that  he  yield  up  to  such 
"  an  one  the^  manor  of  Weligton  in  Bohigton  with 
"  the  appurtenances." — ^Mettnghabi  The  writ  is  bad; 
where  it  says  **  the  manor  of  Welington  "  it  comprises 
all  that  is  therein  ;  and  where  it  says  "  Weligton  in 
**  Bohigtone"  he  includes  in  his  demand  less  than  he 
did  befora  And  on  the  other  hand,  the  appurtenances 
may  be  out  of  the  manor  &o. 

Note.  §  Note   that  a  charter   is  not  a  bar   in  a  writ  of 

Customs  and  Services,  where  one  counts  of  his  own 
seisin  or  the  seisin  of  his  ancestor  since  the  making 
of  the  charter  ;  by  reason  of  the  later  seisin,  the  charter 
is,  as  to  that,  void. 

Note.  §  Note  that,  no  Admeasurement  of  Dower  ought  to 

be  made  except  where  the  woman  is  endowed  by 
guardians  :  for  if  she  be  endowed  by  the  heir  himself, 
the  heir  in  this  case  will  take  nothing  by  his  writ  of 
Admeasurement:  for  in  this  case  it  does  not  lie. 

Note.  {  Note  that  an  infant  under  age  can  not  be  party 

to  any  answer  in  a  writ  of  Novel  Disseisin  except  to 
the  three  points  of  his  writ  :  and  if  any  Justice  enquire 
of  any  collateral  circumstance,  he  does  so  ex  officio, 
and  not  on  behalf  of  the  plaintiff. 
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quia  tenet  aliquod  tenementum  de  capital!  domino  pro  A^.  1294. 
certo   servicio  unius   denarii   per  annum  ;  licitum  est 
capital  i  domino  pro  illo  feodo  denariato^  distringere. 

§  Nota  ky  un  quare  impedit  fut  abatu  por  coe  ky  Nota, 
ly  avoit   deus  avoweaons  en   une  vyle,  e   ne  fit   nent 
menciun  de  ques  seint, 

§  Nota  ki  un  bref  de  entre  fut  abatu  pur  coe  kyl  Nota, 
dist — comaundet  a  un  tel  kil  rende  a  un  tel  le  maner 
de  Weligtone  en  Bohigtone  od  les  apurtinaunces. — 
Mettngham.  Le  bref  est  vîcios  ;  en  tant  cum  yl  dit 
le  maner  de  Weligtone  si  comprent  tut  ky  est  denz  ;  e 
entant  cum  yl  dit  Weligtone  en  Bohigtone  si  estoffe  yl 
sa  demaunde  en  meys  kil  ne  feit  avant.  E  de  autre 
part,  les  apurtinaunces  put  estre  hors  de  manere  &c. 

§  Nota,    ky  chartre  ne  eit  mye   barre   en   bref  de  Nota, 
dreit    de  costumes   e  de  services   dimt  home   conte  de 
sa   seysine  demeyne   ou   de  la  seysine  sun  auncestre 
pus  la  confectiun  de  la  chartre  ;  pur  la   seysine  'plus 
tardive,  si  est  la  chartre  qant  a  cel  voyde. 

§  Nota,  ki  amesurement  de  dowere  ne  dut  estre  for  Nota, 
la  ou  femme  est  dowe  par  gardeyns  :   kar  si  ele  seit 
dowe  par  le  her  myme,  le  heir  en  coe  cas  ne  pemera  ^ 
ren  par  son  bref  de  mesurement,  quia  in  hoc  casu  non 
jacet. 

§  Nota  ki  enfant  denz  age  a  bref  de  novele  dissey-  Nota, 
sine  ne  put  estre  partye  a  nul  response  for  a  le  treis  ^ 
poyns  de  sun  bref:   e  si  nul  Justice  enquerge  de  nul 
circumstaunce  de  coste,  coe  est  de  ofiyz,  e  ne  mye  pur 
la  partye  plyntyf. 


1  MS.  dnato.  |      '  MS.  respoyns. 
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A.D.  1294.     §  Note  that,  in  a  plea  of  Assise  if  one  puts  forward 
Note.         a  charter  against  an  infant  under  age  who  brings  the 
Assise,  the  assise   shall    not   tarry  on  account  of  that 
chai*ter  or  writing,  but  shall  run  on  naturally. 

Note.  §  Note   that,  where   land   is   given   to   a  man    and 

his  wife  and  the  heirs  of  their  two  bodies  begotten 
the  husband's  second  wife  shall  not  have  dower;  but 
if  land  be  given  to  a  man  and  his  heirs,  his  second 
wife  shall  have  dower. 

Note.  §  Note    that,  an  Inquest  taken  in  a  writ   of  Bight 

on  any  side  cuts  into  the  action  :  per  B.  de  Hingham. 

Note.  §  Note  that,  he  who  holds  for  term  of  life  does  not 

make  a  connexion  by  a  degree  in  a  writ  of  Entry. 

Note.  §  Note  that,  if  land  be  given  to  a  woman  and  the 

heirs  of  her  body  issuing,  and  she  take  a  husband  and 
die  without  issue,  and  the  husband  continue  his  seisin 
and  die  seised  after  the  death  of  his  wife,  and  he  to 
whom  the  right  of  tlie  reversion  belongs  bring  his  writ 
of  Formedon  against  the  tenant,  he  can  not  vouch  (the 
husband)  by  reason  of  the  continuance  of  his  seisin 
after  the  death  of  the  wife  by  whose  death  his  right 
ceased  ;  for  his  seisin  is  just  like  an  abatement,  by  his 
own  wrong  :  nor  ought  he  to  vouch. 

Note.  §  Note  that,  homage  makes  a  tenancy,  and  no  other 

service  does  so;  per  Wai'ivick:  but  escuage  does  so 
where  he  has  been  in  seisin  ;  per  Ooaefeld, 

Note.  §  Note  that,  the  seisin  of  the  guardian   in  right  of 

his  wardship  is  a  good  enough  seisin  of  him  who  is 
in  ward. 
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§  Nota»  ki  en  ply  de  assise  si  home  met  avant  chartre  A.D.  iS94. 
encontre  enfant  de  dens  age  ky  porte  lassise,  par  celé  Nota, 
chartre  ou  escrit  laâsise  ne  targera  point,  eynz  corra  en 
sa  nature. 

§  Nota,  ki  la  on  tere  seit  done  a  un  home  e  a  sa  Nota, 
femme  e  a  lur  heirs  de  lur  deus  cors  engendrez,  la  se- 
cunde  femme  le  barun  ne   avéra  nul  dowere  ;  mes  si 
tere  seit  done  a  un  home  e  a  ces  heyrs  soulement  la 
secunde  femme  avéra  dowere. 

§  Nota,  ky  enqueste  prise  en  bref  de  dreit  de  nuleNota. 
coste  si  trenche  al  acciun  ;  par  R.  DE  HiNQHAM. 

§  Nota>  ky  celi  ki  tient  a  terme  de  vye  ne  fet  point  Nota, 
annecter  par  un  degré  en  bref  dentre. 

§  Nota,  si  un  tere  seit  done  a  un  femme  e  as  heirs  Nota, 
de  sun  ^  cors  issauns,  e  ele  preyne  barun  e  ele  devye 
sans  issue,  e  le  barun  continue  sa  seysine  e  mert  seysi 
après  la  mort  la  femme,  e  cely  a  ki  le  dreit  de  la  re- 
version est  porte  sun  bref  de  fourme  de  doun  ver  le 
tenant,  yl  ne  purra  mye  vocher,  par  la  resun  de  la  con- 
tinuaunce  de  sa  seysine  après  la  mort  la  femme  par  ki 
mort  sun  dreit  est  esteynt:  ky  sa  seysine  si  ne  est 
fors  ausi  cum  un  abatement  de  sun  tort  demyne  :  ne 
deit  il  vocher. 

§  Nota,  ki  homage  done  tenance,  e  nul  autre   ser-  Nota, 
vice,  par  Warwyke  :  e,  par  Gosefeld,  escuage  la  ou  yl 
ad  este  en  seysine. 

§  Nota,  ky  seysine  de  gardeyn  en  nun  de  garde  aset  Nota, 
est  la  seysine  celi  ki  est  en  garde. 


MS.  lur. 
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▲JD.  11194.     4  Note  thai,  if  one  have  oommon  in  another's  water, 

Note.         although  that  water  be  turned  into  another  channel, 

or  by  overflow  runs  through  other  lands,  yet  he  may 

always  follow  the  water  wherever  it  runs,  in  order  to 

enjoy  his  common,  &c. 

Beplegiari.  §  One  Adam,  parson  of  the  church  of  C.  brought  a 
Bepl^ari  against  the  Master  of  the  Hospital  of  St 
John  in  England — Asaehy.  Sir,  in  this  writ  they  ought 
not  to  be  answered;  for  the  reason  that  heretofore 
they  brought  against  us  a  writ  of  the  same  nature,  in 
which  writ  we  had  Return  of  the  beasts  by  judgment 
out  of  this  Court  ;  and  again  they  brought  a  like  writ 
against  us,  in  which  writ  we  had  Return  by  judgment 
&a  ;  and  inasmuch  as  we  have  twice  had  the  Return 
by  judgment  out  of  this  Court,  we  pray  judgment  if 
in  this  writ  they  ought  to  be  answered. — Svmond  Est 
How  and  on  what  matter  did  the  judgment  pass  ? — 
WavTvick,  Did  judgment  pass  in  this  Court  on  that 
matter  or  not?  You  shall  deny  or  adndt  it,  for  that 
is  the  order  of  pleading. — Simond  Set.  I  have  no  need 
to  deny  or  admit  it  ;  for  this  is  an  original  writ  which 
takes  its  birth  from  a  tortious  taking  by  you  on  us  ; 
to  which  writ  you  answer  nothing.  Judgment  of  you 
as  undefended — Warwick.  Sir,  the  Statute  aids  us  in 
this  case:  for  the  Statute  wills  that  where  the  return 
is  awarded  by  judgment  of  the  Court  to  the  party 
distreining,  the  adverse  party  shall  have  a  writ  out  of 
the  Bolls  directing  the  Sheriff  to  make  deliverance, 
and  not  a  writ  out  of  the  Chancery.  And  inasmuch  as 
this  writ  has  come  out  of  the  Chancery,  not  in  the 
form  directed  by  the  Statute,  we  pray  judgment  if  in 
this  writ  he  ought  to  be  answered. — Svmxmd  Eat  The 
Statute  says  that  if  the  Return  be  adjudged  on  the 
default  of  the  plaintiff  or  by  nonsidt,  he  shall  have  a 
writ  out  of  the  Rolls  and  not  out  of  the  Chancery; 
but  now   our  writ  was    never  lost   by  default   or  by 
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§  Nota,  ky  fid  un  horn  eit  commune  en  autri  ewe,  A,D,  1994, 
tut  seit  ky  oel  ewe  seit  tome  en  autre  cours  ou  par^^^' 
crecyne  ^  chaoe  par  my  autre  teres,  yl  sywera  tou  jors 
le  ewe  ou  ki  ele  corge  pur  aver  sa  commune  &o. 

$  Un  Adam  persone  de  la  esglise  de  0.  porta  le  re-  Bege. 
plegiare  ver  le  meytre  de  hospital  de  seynt  Jon  en 
engletere.— -jl9a6&^.  Sire,  a  cete  bref  ne  deyvent  yl  estre 
respondu  ;  par  la  reson  ky  devant  ces  houres  porterunt 
yl  bref  ver  nus  de  meyme  la  nature,  a  quel  bref  nus 
avuiQ  retourne  des  avers  par  Jugement  de  seyns  ;  e 
autre  fez  porterunt  yl  autel  bref  ver  nus,  a  quel  bref 
nus  avium  retoum  par  Jugement  &c.  ;  e  desicom  nus 
avum  hu  deus  fes  retoum  par  Jugement  hors  de  seyns^ 
demaundom  Jugement  si  a  cete  bref  deivent  estre  re* 
spondu. — Simund  ^st,  Qoment  passa  Jugement  e  sur 
quele  chose? — Warwyhe,  Passa  Jugemens  en  cete  court 
de  celé  chose  ou  nun  ?  ow  vus  le  dedixret  ou  granterez  ; 
ke  cœ  est  ordre  de  play.  —  SvmjmA  Est.  Joe  ne  ay 
mester  a  dédire  nfi  a  granter;  kar  coe  est  un  bref 
original  ky  prent  sa  nesaunçe  de  une  torcinouse  prise 
ky  vuB  nus  avet  fet  ;  a  quel  bref  vus  ne  responet  nent  ; 
Jugement  de  vus  cum  de  nun  défendu.  —  Wa/rwylcô. 
Sire,  le  statut  '  nus  eyde  en  00e  oaa  :  que  lestatu  veut 
ky  la  ow  retoum  est  agarda  par  Jugement  de  la  court 
a  la  partye  destreynante,  ky  la  partye  adverse  avéra 
bref  yssaunt  hors  de  roules  a  viconte  de  aver  la  deli* 
veraunce,  e  n^it  par  bref  hors  de  la  chaunoelerye  :  e 
desicom  cete  bref  est  issu  de  la  chaunoelerye  hors  de 
la  forme  de  statut,  demaundom  Jugement  si  a  cete  bref 
deit  estre  respondu. — Bim/u/ad  Est,  Le  statut  dit  ky  si 
le  retome  seit  aguge  par  dest  defaute  de  le  pleyntyf  ou 
par  nun  sute,  ki  yl  eit  bref  hors  de  roules  e  nent  hors 
de  la  chaunoelerye  :  mes  hore  ne  fut  unkes  nostre  bref 

»  MS.  certyne.  |    - 13  Edw.  I.  (Westm.  2.)  c.  2. 8.  3. 
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Aj).  1294.  non^suit  ;  so  you  cannot  take  the  benefit  of  the  Statute. 
— Warvrick  repeated  his  former  argument  and  prayed 
judgment  as  before. — Bersford.  Say  how  you  lost  your 
first  writ. — Svmond  Eat  at  last  saw  clearly  that  he 
must  tell  how  it  was  :  and  he  said,  Sir,  of  a  truth  it 
was  by  mistake  in  a  name  that  our  writ  was  lost  ; 
therefore,  Sir,  it  seems  to  me  that  they  ought  to  answer 
this  writ  which  is  an  original  ;  and  we  pray  judgment. 
— Bebeford.  Adjourn  until  to-morrow. 


Sntry  §  One  Adam  brought  a  writ  of  Entry  founded  &e. 

founded  against  B.,  saying  "into  which  he  has  not  entry  ex- 
cept by  Geoffrey  de  E.  and  Isabel  his  wife,  who  tor- 
tiously,  &c. — AuUmn,  Sir,  whereas  he  says  that  we 
had  entry  by  Geoffrey  and  Isabel,  we  tell  you,  Sir, 
that  we  had  entry  by  Geoffrey  and  not  by  Isabel  ; 
and  we  pray  judgment  of  the  writ — Waryifi.  Sir,  if 
our  writ  were  to  say  that  he  had  not  entry  except 
by  Geoffrey,  and  he  could  aver  that  he  had  entry  by 
Geoffrey  and  Isabel,  our  writ  would  abate  :  but  since 
our  writ  states  that  he  had  entry  by  both,  and  he 
has  admitted  that  he  had  entry  by  Geoffrey  only,  it 
is  sufficient  ;  for  the  surplusage  ought  not  to  prejudice 
us  ;  and  we  pray  judgment.  Anton.  Sir,  if  I  were  to 
vouch  to  warranty  Geoffrey  and  Isabel,  when  Isabel 
was  not  bound  to  warranty,  the  voucher  would  not 
stand  ;  neither  in  this  case  will  this  writ  ;  since  I  offer 
to  aver  that  we  had;  entiy  by  Geoffrey  and  not  by 
Isabel. — Asseby.  If  I  bring  a  writ  against  three  persons 
as  tenants,  and  two  of  them  allege  non-tenure,  think 
you  that  my  writ  will  abate  ?  Certainly  not  :  so  in  the 
present  case. —  Mettingham.  Waryn,  answer  whether 
he  had  entry  by  Geoffrey,  as  he  says,  or  by  Geoffrey 
and  Isabel. —  Warin,  because  he  clearly  saw  that  his 
writ  must  abate,  prayed  leave  to  obtain  a  better  writ 
&c. 
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perdu  par  de&ute  ne  par  nun  sue  ;  dunt  vus  ne  poet  A.D.  1294. 
de  lestatut  aver  avantage. — Warwyke  reherca  sa  primere 
reson  e  demaunda  Jugement  cum  avant. — Bebefobde. 
Dites  nus  ooment  vus  perdîtes  vostre  bref.  —  A  dreyn 
Simuiid  Est.  vyt  ben  kyl  covendreyt  dire  comént;  e 
dit,  Sire,  vereyment  par  mesprision  de  uyn  noun  si  abatit 
nostrebref  ;  dunt  Sire,  yl  me  semble  kil  deiventrespondre 
a  cete  bref  ki  est  original  ;  e  demaundom  Jugement. — 
Berefobde.  a  demeyn. 


§  Un  Adam  porta  bref  de  entre  fondu  ver  B.,  en  les  ^t"^ 
ques  yl  ne  ad  entre  si  nun  par  Qeffrey  de  E.  e  Isabele 
sa  femme  ki  atort  &a — Autoun,  Sire,  la  ow  yl  dit  ki 
nus  avum  entre  par  Geffrey  e  Isabele,  Sire,  nus  vus 
dium  kî  nus  avum  entre  par  Qeffrey  e  nent  par  Isa- 
bele :  e  demaundom  Jugement  du  bref.—  Waryn.  Sire, 
si  nostre  bref  deit  kil  nout  entre  si  nun  par  Geffrey,  e 
yl  pout  avérer  kil  avoit  entre  par  Geffrey  e  Isabele, 
nostre  bref  se  abatereit  :  mes  de  pus  ki  nostre  bref 
veut  kyl  ad  entre  par  ameudeus,  e  yl  ad  conu  kil  ad 
entre  par  Qeffrey  taunt  seulement,  yl  suffyt;  kar  le 
plus  ne  deit  pas  nure  :  e  demaundom  Jugement.  — 
Auton,  Sire,  si  joe  vochace  a  garranty  QeffVey  e  Isa- 
bele, la  ou  Ysabele  ne  fut  pas  lie  a  la  garrantye,  le 
vocher  ke  estereyt  ;  neint  plus  de  cete  part,  cete  bref  ; 
de  pus  ki  jo  voile  avérer  ki  nus  avum  entre  par  Qef- 
frey e  nent  par  Isabele.  —  Asseby,  Si  joe  porte  mun 
bref  ver  treîs  tenans,  e  se  deus  aleggent  nun  tenue, 
quides  vus  ky  mun  bref  se  abatera  ?  nenyl  :  ausi  par 
de  sa.  —  Metinham.  Waryn,  responet  le  quele  ad  yl 
entre  par  (Jeffrey  si  cum  yl  disb,  ou  par  Qeffrey  e  Ysa- 
bele.—  Warin,  pur  coe  ke  il  vit  ben  ki  sun  bref  se 
abatereit,  yl  pria  congé  de  querc  meilor  bref  &c. 
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A.D.  1894.  §  Sir  Edmund  de  Mortimer  brought  his  writ  of 
Writ  of  occupation  against  Sir  Ralph  de  Touny^  and  aaid  that 
tion.  whereas  he  demanded  one  messuage  and  one  caruoate 

of  land  with  the  appurtenances  against  Maud  de  Mor* 
timer,  which  Maud  vouched  to  warranty  Sir  Edmund, 
who  came  and  warranted  and  lost  by  his  warranty, 
whereupon  the  Sheriff  was  ordered  to  put  him  in  seisin, 
which  the  Sheriff  did,  yet  he  (Sir  Ralph)  did  in  addi- 
tion occupy  and  draw  to  himself  the  homage  of  the 
covenant  of  Qlevoyt  Meneht.-— JïtAam.  He  complains 
that  we  have  occupied  the  homages  of  the  commot, 
which  homages  or  the  homage  of  Walter  Qodefray 
&c.  :  judgment  of  this  writ -^ Isle*  Against  whom  did 
you  bring  your  writ?  It  was  against  Maud  de  Mor- 
timer only  for  one  messuage  and  one  carucate  of  land, 
to  whom  we  warranted;  and  which  Maud  was  not 
tenant  of  the  homages  :  so^  inasmuch  as  you  recovered 
a  thing  other  than  what  was  demanded  against  Maud, 
wliich  was  the  messuage  and  carucate  of  land,  and  we 
offer  to  aver  that  we  were  seised  of  the  homages  &c., 
and  you  do  not  say  that  he  has  occupied  esc.,  we  pray 
judgment  if,  by  virtue  of  the  recovery  of  the  tenements 
which  were  in  Maud's  seisin,  he  ought  to  or  could  re- 
cover from  the  tenants  the  homages  which  were  in  our 
seisin. — Heiharru  His  writ  states  ''  the  homages  of  the 
commot  "  ;  now  a  commot  is  a  tract  of  countiy  like 
the  hundred  of  a  sheriff;  so,  since  a  commot  can  not 
do  homage,  it  seems  to  us  that  he  ought  to  have  said 
''  the  homages  of  such  an  one  and  such  an  one  in  the 
commot  of  such  a  place  ;  and  we  pray  judgment  — 
Heiiford.  If  his  writ  were  to  say  "  homage,"  it  would 
certainly  be  necessary  to  name  the  person  :  but  since 
you  have  occupied  all  the  homages  of  the  commot,  it 
seems  sufficient  to  say  "  the  homages  of  the  commot  " 
without  further  particulars  ;  for  you  have  wholly  oc- 
cupied the  homages  and  the  seisin  of  the  entire  country. 
— Metingham    (ad  idem).  If  I  acknowledge  the  manor 
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§  Sire  Edmund  de  Mortimer  porta  sun  bref  de  oocu«  A«D.  1S94. 
padun  ver  Sire  Rauf  de  Totiny,  e  dit  ky  la  ou  jIq^^^ 
demaunda  un  mes  e  une  carue  de  tere  od  les  apur-cimu 
tinaunoes  ver  Maud  de  Mortimer,  la  quele  Maud  vocha 
a  garrantye  Sire  Edmund  ky  vynt  e  garantist  e  perdi 
par  sa  garrantye,  par  quey  commande  fut  a  viconte 
kyl  ly  meit  en  seysine,  e  le  visconte  le  fyt  ensy,  yl 
outre  coe  si  occupa  e  atrist  a  ly  le  homage  del  com- 
mot  de  Qlevoyt  Meneht. — Hiham.  Yl  se  pleint  ky  nus 
avums  occupe  les  homages  del  commet,  ky  homage  ne 
le  homage  Water  Gbdefiray  &c.  :  Jugement  de  céte  bref. 
— YUe.  Ver  ky  portâtes  vus  vostre  bref?  ver  Maud 
de  Mortimer  seulement  de  un  mes  e  une  carue  de 
tere,  a  ky  nus  garrantum  ;  la  quele  Maud  ne  fiit  nent 
tenante  des  homages:  dunt  desicom  vus  recoverastes 
autre  choce  for  coe  ky  fut  demaunde  ver  Maud,  e  coe 
fut  le  mes  e  la  carue  de  tere,  e  nus  volum  avérer  ky 
nus  fumes  seysi  des  homages  &o.,  e  vus  ne  dites  nent 
kil  ad  occupe  &c.,  demaundom  Jugement  si,  par  le  re- 
coverîr  des  tenements  ky  furunt  en  la  seysine  Maud, 
deive  ou  puse  les  homages  ky  en  nostre  seysine  furent 
recoverer  des  tenements. — Heiham.  Ja  veut  sun  bref 
homagia  commoti  ;  commet  est  un  pais  ausi  cum  hun- 
dred viconte;  dunt  del  oure  ky  commet  ne  put  homage 
fere,  yl  nus  semble  kil  covendreit  ke  yl  ut  dist  le 
homage  de  commet  de  tel  luy  de  cely  e  de  cely; 
e  demaundom  Jugement. — Hertfort,  Si  sun  bref  deit 
homage,  serreit  yl  ben  mester  kil  deit  houme  ;  mes  del 
houre  ky  vus  avet  occupe  tous  les  homages  del  com- 
met, si  semble  yl  ke  yl  suffyt  a  dire  homagîa  com- 
moti sauns  autrement  espesefyer  ;  la  ou  vus  avet  occupez 
enterement  les  homages  e  la  seysine  de  tut  cel  pays. 
— METVNaHAM  (ad  idem).  Si  joe  conusay  le  maner  de  tel 
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AJ>.  1294.  of  such  a  place  to  be  yonr  right  together  with  all  the 
homages  and  services  of  the  free  men^  that  is  sufficient 
here,  without  specifying  the  homages  of  the  several 
men  ;  by  reason  of  the  acknowledgment  of  the  corps 
of  the  manor  to  which  corps  the  homages  are  appen- 
dant ;  and  it  seems  to  be  the  same  in  the  present  case. 
— Howard.  I  will  shew  you  that  it  ought  to  have 
stated  whose  homages  :  for  if  it  had  said  ''  the  homages 
''  of  such  an  one  and  such  an  one  &a/'  he  might  have 
had  separate  answers  for  each  homage,  for  instance— the 
homage  of  that  one  I  received  as  appendant  to  the  land 
— I  recovered  the  homage  of  that  one,  and  I  always  had 
it  and  you  never  had  it  &a  : — then,  inasmuch  as  we  could 
have  had  separate  definite  answers  if  you  had  shewn 
whose  particular  homages  we  had  withdrawn  and  oc- 
cupied, which  you  have  not  done,  we  pray  judgment» — 
Loutlier,  If  the  Court  think  that  there  is  need  so  to  do, 
we  will  shew  you  plainly  whose  homages  you  have  with- 
drawn.—  Bebefobd.  The  nature  of  this  writ  savours 
of  disseisin,  where  there  is  no  need  to  say  in  the  writ  of 
which  frank-tenement  he  is  disseised,  but  only  in  the 
course  of  the  pleading  to  state  it  by  word  of  mouth  : 
then  since  this  writ  is  of  a  similar  nature,  and  says 
"  the  homages  of  the  commet,"  and  he  ofiers  if  necessary 
to  specify  by  word  of  mouth  the  particular  homages, 
it  seems  that  this  is  sufficient — Inge,  The  cases  are 
not  similar  ;  for  in  the  writ  of  Novel  Disseisin  lies  the 
view  whereby  one  may  be  certified  ;  but  it  does  not 
lie  in  this  wi-it.  —  Hertford.  Even  if  the  view  were 
made  for  the  assise,  it  is  not  made  for  the  party;  so 
it  follows  that  the  party  is  no  further  certified. — Me- 
TiNQHAM  :  plead  over.  — Inge.  You  say  that  we  have 
occupied  the  homages  ;  now  in  every  writ  of  occupation, 
as  it  seems  to  us,  there  are  three  persons,  to  wit  one 
who  complains  and  two  occupiers  viz.  he  who  does  the 
homage  and  he  who  receives  it  ;  for  if  a  tort  be  done 
to  him,  it  is  done  as  well  by  him  who  does  the  homage 
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lu  estre  vostre  dreit  ensemblement  od  tous  les  homages  A.D.  1294. 
e  services  de  francs  hommes,^  &c.,  yl  soflSreit  seyns 
sauns  dire  ki  houmes,  par  la  reconisauus  del  gros  del 
inaner  a  quel  gros  les  houmes  sunt  apendauns  ;  ausi 
semble  yl  de  cete  part. — Howard.  Joe  vus  mostray 
kil  covent  dire  kil  homage  :  ky  sil  deit  del  homages 
cell  e  cely  &c.,  par  chekun  homage  si  put  yl  aver 
several  respons, — le  homage  cely  joe  ay  reçu  cum  apen- 
dant  a  la  tere, — ke  joe  recoveray  le  homage  cely,  joe 
le  ay  en  tot  tens  e  vus  ne  le  aviez  onkes  &c.  : — dunt  de- 
sicom  nus  poums  severalment  eucertyn  respondre  si  vos 
ne  uset  mostre  ky  homage  nus  avioms  atret  e  occupe,  e 
coe  ne  avet  nent  fet,  demaundom  Jugement. — Louthere, 
Si  la  court  veit  ki  yli  ad  mester,  nus  vus  mostram 
ben  ky  homage  vus  avet  atret. — Bebeford.  Cete  bref 
savoure  nature  de  une  disseysine,  ou  yl  ne  eit  pas 
mester  a  dire  en  le  bref  de  quel  franc  tenement  yl 
est  disseysi,  mes  seulement  al  play  plede  dire  par  le 
bouche  :  dunt  del  heure  ki  cete  bref  est  de  meyme  la 
nature,  e  veut  en  sei  homagia  commoti,  e  yl  nus  tende 
outre  si  mester  seit  a  dire  par  bouche  les  homages,  ke 
yl  semble  ky  coe  ne  suffyt — Ingge.  Nest  point  sem- 
blable ;  ky  en  bref  de  novele  disseysine  gist  vewe  par 
ky  homme  put  estre  certefye  ;  e  si  ne  fet  yl  point  en 
cete  bref — Hertford.  Tot  seit  la  vewe  fete  a  lassise  coe 
ne  est  pas  fet  a  la  partye;  par  quey  yl  ensut  ki  la 
partye  neit  ja  le  plus  certefie. — Metinham.  Dites  outre. 
— Ingge,  La  ow  vus  dites  ky  nus  avom  occupe  les 
homages,  en  chekun  bref  de  occupaciun  de  homage  si 
covent  yl,  a  coe  ky  nus  semble,  treîs  persones,  ime  ky 
se  pleint  e  deus  occupors,  nomement  cely  ke  le  fet  e 
cely  ke  le  receyt;  ky  si  tort  ly  seit  fet  si  est  autreci 
ben  par  cely  ky  le  fet  cum  par  cely  ky  le  receit,  les 
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A«D.  1S94.  as  by  him  who  reoeives  it  ;  whioh  two  persons  «re  not 
named  in  the  writ  :  wherefore  we  pray  judgment  of 
the  ymt-^Iale,  The  tenants  have  not  occupied;  for  if 
you  by  your  distress  have  moved  them  to  do  homage 
to  you  and  had  put  them  under  your  and  out  of  our 
subjection^  that  is  your  tort  and  you  are  the  occupier, 
and  the  tenants  are  not  occupiers  ;  for  the  whole  thing 
is  brought  about  by  your'  distress  :  wherefore  we  pray 
judgment  if  our  writ  be  not  good  enough. — Hertford. 
The  occupation  of  the  homages  in  this  case  is  not  only 
the  joining  of  the  hands  and  the  words,  but  it  is  of  the 
entire  seignory  and  service  :  for  if  it  were  only  the  join- 
ing the  hands  and  the  words,  there  would  be  no  need  of 
this  writ;  for  although  my  tenant  do  homage  to  you, 
yet  that  does  not  take  away  my  homage  &a  ;  for  I  may 
distrein.  Then  since  you  have  occupied  the  homages, 
so  that,  whereas  the  men  were  wont  to  sue  at  his  court 
and  be  distreinable  by  him  as  tenants  in  subjection  to 
him,  you  have  put  them  in  subjection  to  you,  so  that 
he  can  not  have  them, — ^therefore,  as  they  say,  the  Occu- 
pation lies  against  you  and  against  none  other,  because 
it  is  not  the  tort  of  the  tenants  ;  therefore  we  tell  you 
to  plead  over. — Hyham.  Again  we  say  that  they  ought 
not  to  be  answered  in  this  writ;  for  the  reason  that 
the  writ  of  Occupation  is  only  given  between  those 
who  were  parties  to  the  original  writ  ;  and  we  pray 
judgment,  inasmuch  as  we  did  not  bring  any  writ  against 
Sir  Edmund  or  dereign  anything  against  him,  if  in  this 
writ  he  ought  to  be  answered. — Isle.  Ralph  de  Touny 
brought  his  writ  against  Maud  de  Mortimer,  which 
Maud  vouched  to  warranty  Sir  Edmund  who  warranted, 
and  he  as  tenant  by  his  warranty  and  by  that  means 
as  party  answered,  and  by  his  answer  the  tenant  lost, 
and  he  (Sir  Ralph)  recovered  ;  so  we  pray  judgment  if 
he  can  say  that  he  (Sir  Edmund)  was  not  a  party,  and 
if  this  writ  ought  not  to  avail  him. — Heyham.  And  we 
pray  judgment, —  inasmuch  as  you  cannot  deny  that  the 


XXIL  XDWABD  I.  879 

ques  personefi  ne  sunt  nent  nomes  en  le  bref  ;  pair  quey  a.D.  1294. 
nus  demaundom  Jugement  du  bref. — Ylle.  Les  tenans  ne 
oimt  nent  occupe  ;  ky  si  vus  par  vostre  destresce  les  avez 
mue  a  fere  vos  homages  e  les  avet  mis  en  vostre  sub^» 
jecdun  hors  de  la  nostre,  coe  est  vostre  tort  e  vus  estes 
occuper  e  nent  les  tenans,  ky  tot  est  fet  par  vostre 
destresce  ;  par  quey  nos  demaundom  Jugement  si  nostre 
bref  ne  seit  aset  bon. — Hertfobd.  Le  occupacitm  des 
homages  en  coe  cas  neit  pas  seulement  le  joyndre 
des  meyns  a  les  paroules,  eyns  est  tote  la  seînuri  e  ser« 
vice:  ky  si  coe  ne  fut  fors  le  joindre  e  le  paroules, 
si  ne  avereit  mye  mester  de  celé  bref;  ki  tut  eit  mun 
tenant  fet  homage  a  vus^  coe  ne  me  tout  mye  mun 
homage  '  &ic,  ki  joe  puis  destreindre  :  dunt  depus  ky 
avet  occupe  les  houmes,  ki  la  ou  yl  soient  siure  a  sa 
court  e  estre  destreinables  a  ly  ausi  cum  tenanz  en  sa 
Bubjecciun^  vus  les  avet  mis  en  vostre  subjecciun  issint 
kyl  ne  put  mes  avérer,*  pur  ki  a  coe  kyl  dient  le  occu- 
paciun  gist  ver  vus  e  vers  nul  autre  ;  ki  coe  neit  point 
le  tort  les  tenanz  ;  par  quey  vus  dium  ky  vus  dies 
outre. — Heyham,  Uncore  ne  deivent  yl  estre  respondu 
a  cete  bref;  par  la  resone  ki  le  bref  de  occupaciun  ne 
est  done  si  nun  entre  sens  ky  furunt  partyes  al  bref 
original  ;  e  demaundom  Jugement,  desicom  nus  ne  por* 
tames  nul  bref  ver  Sire  Edmund  ne  rin  ver  ly  ne 
dereinames,  si  a  cete  bref  deive  estre  respondu. —  Tlle. 
Bau  de  Touny  porta  sun  bref  ver  Maud  de  Mortimer, 
la  quele  Maud  voucha  a  garrantye  Sire  Edmund,  ky 
garantist,  e  yl  cum  tenant  par  sa  garauntie  e  par 
tant  cum  partye  rcspondi,  e  par  sun  respons  le  tenant 
perdi,  e  recovera  ;  dunt  demaundom  Jugement  si  yl 
puse  dire  kU  ne  fut  paiiie,  e  si  cete  bref  ne  ly  deit 
servir.  —  Heyhatïu  E  nus  Jugement  desicom  vus  ne 
poet  dédire  ky  lagarde   ne   se   forfyt   ki    nus  devum 
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A.D.  1294.  award  waa  that  we  should  recover  against  Maud,  and 
not  against  you,  which  Maud  if  we  had  purprested 
anything  of  hers  would  have  the  writ  of  occupation 
against  us, — if  you  ought  to  be  answered  in  this  writ, 
— Metingham.  It  would  be  very  hard  law  on  the  war- 
ranty that  if  you  recover  one  carucate  of  land  on  the 
answer  between  you  and  the  warrantor,  and  he  had 
twenty  [carucates]  near  yours,  you  could  occupy  every 
one  of  them  and  he  should  be  barred  of  remedy. — 
Hexham,  Where  I  occupy  or  encroach  on  any  one  other 
than  him  against  whom  I  have  recovered,  the  common 
law  gives  a  remedy  by  writ  of  Novel  Disseisin. — Hert- 
ford. You  hold  to  the  letter  of  the  judgment  and  not 
to  the  meaning  :  for  where  you  say  that  he  was  not 
party  with  you,  because  the  judgment  was  that  you 
should  recover  against  Maud  and  not  against  him,  if 
you  pay  attention  to  the  gloss  [you  will  see  that]  it 
gives  more  to  you  than  to  the  lady  ;  for  when  you 
recovered  by  your  writ  of  Ael,  you  recovered  damages 
against  Sir  Edmund  by  our  award  ;  then,  if  Sir  Edmund 
had  not  been  party  with  you  our  award  would  have 
been  wrong  ;  and  you  cannot  prove  that  :  wherefore  it 
seems  to  me  that  he  was  a  party,  and  that  this  writ 
ought  to  serve  him  in  the  same  way  as  a  party. — 
Metingham  (ad  idem).  When  the  lady  vouched  Sir 
Edmund  who  warranted  her,  if  afterwards  the  lady  had 
died,  your  writ  would  not  have  abated  and  so  prevented 
the  plea  from  coming  to  an  issue  between  Sir  Ralph 
and  Sir  Edmund.  Who  then  can  prove  that  he  was 
not  a  party  after  he  had  warranted?  —  Hykam.  We 
think  that  the  writ  would  have  abated  if  the  lady  had 
died. — Metingham.  What  you  say  would  be  correct  if 
the  lady  had  been  tenant  as  of  fee  and  of  right  ;  but 
I  speak  of  a  case  like  your  own,  the  case  of  Ralph  de 
Cromwell  and  John  le  Heriz.  Moreover,  if  the  lady 
had  made  default,  whereby  the  land  would  be  lost,  if 
Sir  Edmund  had  come  and   prayed   to  be  received   to 
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recoverir  ver  Maud  e  nent  ver  vus,  la  quele  Maud  si  A-D.  129^. 
nus  usum  ren  porpris  sor  ly  avereît  la  occupaciun 
ver  nus,  si  vus  a  cete  bref  devet  estre  respondu. — 
Mettnoham.  Issy  ensiwerit  dure  ley  par  le  garrant 
ky  si  vus  recoveriseet  une  came  de  tere  par  respouns 
entre  vus  e  un  garrant,  si  yl  ut  vint  en  près  de 
vus  les  puset  occuper  tretouz  e  yl  serreit  rebote 
de  remedye.  —  Heiham.  La  ow  joe  occupe  sor  nul 
home  ow  purprenke  en  autre  cas  ki  ver  cely  ki 
ay  recoveri,  yl  ad  remédie  par  la  commune  ley  par 
bref  de  novele  diaseysine. — Hertford.  Vus  pernet  les 
paroules  de  lagarde  e  nent  de  la  entente  :  ky  la  ow 
vus  dites  kil  ne  lut  mye  partye  a  vus,  partant  ki  la- 
garde  fut  ki  vus  recoverez  ver  Maud  &c.  e  nent  ver 
ly,  si  vus  donet  garde  de  la  glose  yl  est  plus  a  vus 
kil  nest  a  la  dame  ;  ky  kant  vus  recoverasset  par  vos- 
tre  bref  de  Ael  vus  recoverastes  damages  e  ver  Sire 
Edmund  par  nos  agars:  dunt  si  Sire  Edmund  ne  ut 
este  point  partye  a  vus  nostre  agarde  ut  este  faus, 
e  coe  ne  poet  nent  prover  :  par  quey  il  semble  a  moy 
ki  yl  fut  partye,  e  ki  oete  bref  li  deit  servir  ausî 
cum  a  partye.  —  Mettnoham  (ad  idem).  Eant  la 
dame  voucha  Sire  Edmund  ky  ly  garauntist,  si  après 
coe  la  dame  ut  dévie,  vostre  bref  ne  ut  mye  este 
abatu  ke  le  play  ne  ut  hu  issue  entre  Sire  Bauf  e 
Sire  Edmund:  ky  fut  donkes  prover  ki  yl  ne  fut 
partye  pus  ke  yl  avoit  garaunte? — Hyham,  Nus  en- 
tendoums  ky  le  bref  ut  este  abatu  si  la  dame  ut  devye. 
— Mettnoham.  Vus  dirreitz  ben  si  la  dame  ut  este 
tenaunte  cum  de  fee  e  de  dreit  ;  mes  joe  parle  en 
vostre  cas  demeyne,  ow  la  dame  ne  avoit  ki  dowere, 
le  cas  Bauf  de  Cromwelle  e  Jon  le  Heriz.  Estre  coe, 
si  la  dame  ut  fet  defaute  par  quey  la  tere  dust  aver 
este   perdue,  si   Sire  Edmund   fut  venus  e  ut  prie  de 
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A.D.  1804«  answer  you,  in  that  case  he  would  have  been  reodved, 
as  a  party  :  for  the  like  good  reason  ought  he  to  be  a 
party  where  he  came  by  process  of  the  Court,  Where* 
fore  it  appears,  for  this  reason  and  for  several  otheni 
which  we  could  shew  you,  that  he  was  a  party.  So 
we  order  you  to  plead  over. — ffeiham.  Then  we  answer 
that  we  brought  our  writ  of  Ael,  on  the  seisin  of  our 
ancestor,  against  Maud  de  Mortimer  for  one  messuage 
and  one  carucate  of  land  in  Colewent  ;  Maud  came  into 
court,  and  prayed  the  View  ;  we  gave  her  the  View  of 
the  messuage  and  of  the  land  together  with  the  ho- 
mages, whereof  he  complains  that  he  is  disseised,  as 
appurtenances  of  the  subject  of  our  demand  ;  and  the 
View  was  testified.  Sir  Edmund  the  vouchee  came  and 
warranted,  and  lost  by  his  warranty  ;  whereupon  seisin 
was  adjudged  to  us  of  what  we  demanded  according  to 
what  we  exhibited  on  the  View  ;  and  we  pray  judgment 
if  he  can  assign  any  kind  of  occupation.  —  L<yuiher, 
However  he  may  say  that  he  demanded  the  homages  as 
appurtenant  to  what  he  demanded,  or  howsoever  he 
may  have  made  the  View,  we  will  aver  that  we  were 
seised  of  the  said  homages  on  the  day  when  his  writ  was 
purchased  and  on  the  day  when  the  View  was  made  ;  and 
we  pray  judgment. — Hebtfobd.  That  may  well  be  like- 
wise ;  for  if  the  homages  were  appurtenant  to  the  land 
and  were  assigned  to  the  lady  for  dower,  the  lady  would 
only  have  the  fealties  and  the  services,  and  the  homages 
would  remain  to  the  heir  :  then,  when  he  brought  his 
writ  against  the  lady  for  the  land  with  the  appurte- 
nances and  put  the  same  subject  matter  in  View,  and 
then  seisin  was  adjudged,  in  that  case  he  recovers  seisin 
of  the  homages  :  you  are  seised  of  the  homages  and 
were  so  on  the  day  when  the  writ  was  purchased  and 
on  the  day  when  the  View  was  had,  and  so  he  cannot 
have  the  occupation  ;  wherefore  it  seems  that  this  is  no 
answer,  even  if  you  were  seised.-— Zou^r.  Then  we  say 
thus  ;-*inasmuch  as  he  demanded  only  one  messuage 
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aver  este  resu  a  respoundre  a  vus,  en  coe  cbs  ut  yl  este  A.D.  iSM. 
rescu  aufiicom  partye  ;  par  autre  si  bone  resone  deit  yl 
estre  partie  la  ow  il  est  venuz  par  procès  de  court: 
par  ky  yl  pert  par  cete  resone  e  par  autres  plusors  ki 
nus  vus  saverom  mostrer,  kil  fut  partye  :  par  quey  nus 
vus  diuns  kî  vus  diet  outre. — Heiham»  Donkes  respo- 
nom  nus  kî  nus  portâmes  nostre  bref  de  ael  de  la  sey- 
sine  nostre   aimcestre  ver   Maud  de  Mortimer  de  un 
meis  e  une  carue  de  tere  &c.  en  Colewent  ;  Maud  vient 
en  court  e  demaunda  la  vewe  ;  nus  ly  feymes  la  vewe 
de  le  mes  e  de  la  tere  ensemblement  od  les  homages 
dunt  yl  se  pleint  estre  [disseysi]  ausi  cum  des  apurti- 
nant  de  nostre   demaunde  ;   la   vewe  temoyne.     Sire 
Edmund   voche  vint  e  garrantist  e  perdit  par  sa  gar- 
rantye  ;   par   ky  la  seysine  nos  fat   agarde   de  nostre 
demaunde  solum   coe   ky  nus   la   demostrames  en  la 
vewe:  demaundom  Jugement  si  il  puse  nul  maner  de 
occupaciun    assingnir.  —  Zouther.  Coment  kil  dist  kil 
[demand]  les  homages  cum  apurtinaunoes  a  sa  demaunde» 
ou  cornent  ky  il  fit  la  vewe,  nus  volum  avérer  ky  nus 
fumes  seysi  de  mêmes  celé  homage  le  jor  de  son  bref 
purchace  e  le  jor  de  la  vewe  fete  ;  e  demaundom  Juge- 
ment.—  Hertford.  Yl  put  estre  ensemblement^  ky  si 
les  homages  scient   apurtinaunt  a  la  tere  e  assingnet 
la  dame  en  dowere  la  dame  ne  avéra  for  ki  les  fentes 
e  les  services,  e  les  homages   demerent  al  heir:  dunt 
kant  il  porta  sun  bref  ver  la  dame  de  la  tere  od  les 
purtinauns,  e  meyme  la  chose  meist  en  la  vewe,  e  pus 
le  seysine  agarde,  en  coe  cas  yl   recovere  sejrsine  des 
homages  :  si  estes  vus   seysi  e  si  fûtes  le  jor  du  bref 
purchace  e  le  jor  de  la  vewe  fete,  e  si  ne  put  aver  la 
occupaciun  ;  par  quey  yl  semble  ky  coe  nest  pas  respons, 
tut  fates  vus  seysi — Lowlher.  Donke  vus  dioms  issint, 
desioom  yl  ne   demaunda  for  ki  un  mes  e  ime  carue 
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À.D.  1294.  and  one  carucate  of  land  with  the  appurtenances  in 
Colewent,  and  so  great  a  seignory  as  the  homages  of  a 
manor  cannot  be  appendant  to  such  a  small  thing 
demanded,  —  especially  when  so  far  away  and  out  of 
the  vill  (perhaps  six  or  eight  leagues)  where  his  de- 
mand was  made, — we  pray  judgment  if  he  can  recover 
them  as  appurtenances. — Heyham,  Then  do  you  admit 
that  the  View  was  had  of  the  homages. — Eale,  Without 
admitting  the  View  I  will  shew  you  that  he  could  not 
recover  them  as  appurtenances  ;  for  he  demanded  only 
one  messuage  and  one  carucate  of  land  with  &c.  in  C!ole- 
went  ;  and  as  thereby  he  did  not  suppose  that  what  he 
demanded  was  out  of  the  vill  of  Colewent,  less  is  thereby 
comprised  than  what  he  now  affects  to  comprise  ; 
nor  did  he  demand  it  as  a  manor  or  the  moiety  of  a 
manor  ;  so  inasmuch  as  the  corps  of  his  demand  was 
not  a  vill  or  manor  or  moiety  of  a  manor  or  the 
third  part  of  &&,  and  such  a  seignory  can  not  be  ap- 
pendant except  to  a  castle  or  to  a  manor  or  to  a  vill, 
unless  it  be  in  the  same  place  or  vill  where  the  corps 
of  the  demand  is,  and  you  demanded  only  one  mes- 
suage and  one  carucate  of  land  with  &c.  in  Colewent, 
which  demand  was  not  made  in  the  character  of  a 
castle  or  a  manor  or  a  vill,  and  this  seignory  is  six, 
seven,  or  eight  [leagues]  out  of  the  vill  where  your 
demand  was  laid,  we  pray  judgment. — Hertford.  Your 
argument  would  be  good  if  the  View  were  admitted  ; 
so  I  advise  you  to  admit  it. — Trie,  Sir,  I  will  not  do 
so  ;  I  will  shew  you  that  there  is  no  need  to  do  so  ; 
by  reason  that  the  Statute  gives  one  recovery  by  writ 
of  Attaint  as  well  in  respect  of  the  appurtenances  as 
of  the  main  subject  :  but  if  Sir  Edmund  were  to  bring 
his  writ  of  Attaint  and  were  to  say  that  the  Twelve 
liad  given  a  false  oath  when  they  recognized  that  his 
ancestor  was  seised  of  these  homages  on  the  day  when 
he  died,  it  would  be  a  good  answer  for  the  Twelve  to 
say  that  they  had  cognizance  not  of  that  but  only  of 
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de  tere  od  les  apurtinaunces  en  CoUewent,  e  sd  grant,  A.D.  1294. 
seynurie  cum  maner  homage  ne  put  estre  apendant  a 
si  petite  demaunde  e  nomement  si  loyn  e  bord  de 
la  vyle,  si  lywes  ou  uyt,  ou  sa  demaunde  fut  fete, 
demaundom  Jugement  si  com  apurtinaunces  les  puse 
recoverer.  -^Heyha/m,  Donke  grantez  vus  la  vewe  estre 
fete  des  homages. — YUe.  Sanz  graunter  vewe  je  le  vus 
mostrerye  ky  cum  apurtinaunces  ne  les  put  yl  recoverer  ; 
ke  yl  ne  demaunde  fors  un  mes  e  une  carue  de  tere 
od  Szc,  en  CoUewent,  e  en  tant  ne  suppose  yl  mie  sa 
demaunde  estre  hors  de  la  vyle  de  Collewent  entere 
meys  est  la  comprise  ki  nest  coe  kyl  conprent  ;  ne  yl 
no  demaunde  cum  maner  ne  com  meyte  de  maner: 
dunt  desicom  le  gros  de  la  demaunde  ne  fiit  vile  ne 
maner  ne  la  meite  du  maner  ne  la  terce  partye  &&,  e 
cele  seynurie  ne  put  estre  apendaunt  si  coe  ne  seit  au 
chautel  ou  a  maner  ow  a  vile,  si  coe  ne  fiit  en  même 
le  lew  ou  en  meyme  la  vile  ou  la  demande  en  gros  fut 
fete,  e  vus  ne  demandet  for  ki  un  mes  e  une  carue  de 
tere  od  &a  en  Collewent,  la  quele  demande  ne  fut  fete 
ne  com  chautel  ne  com  vile  ne  com  maner,  e  oeste 
seynurie  est  hors  de  la  vile  ow  nostre  demaunde  est  fete, 
a  vi.  ou  vii.  ou  viii.,  e  demandom  Jugement.— Hertford. 
Vostre  resone  serreit  bone  si  la  vewe  fut  grante  ;  e 
por  coe  je  low  vus  le  grantez. — Tlle,  Sire,  noun  fray; 
ki  yl  ne  ad  mie  mester  je  le  vus  mostret  par  reson 
ky  le  statut  *  veut  ky  home  eit  recoverir  par  bref  de 
ateynte  ausi  de  apurtinaunces  com  del  gros:  mes  si 
Sire  Edmund  portât  sun  bref  de  ateinte  e  deit  ki  les 
doBse  avoient  fet  faus  serement  en  tant  cum  yl  coni- 
seient  ki  sun  aimcestre  fiit  seysi  de  ces  homages  le  jor 
kyl  morust,  yl  serreit  bon  respons  pur  les  .xii.  a  dire 
ky  de  coe  ne  saveint  yl  point  de  conisanse  for  ki  soûle- 
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A.D.  1294.  a  messuage  and  land  in  Colewent  ;  and  that,  notwithstand- 
ing the  View  ;  for  their  verdict  could  not  go  on  the  view 
of  any  other  thing.  Since  therefore  for  the  reason  afore- 
said the  law  would  discharge  the  Attaint  without  regard- 
ing the  View,  judgment  if  we  ought  not  to  be  received  to 
undo  that  (for  he  could  not  recover  them  as  appurtenant) 
without  answering  to  the  View  ;  and  particularly  as  we 
ourselves  were  not  party  to  the  View  prayed,  nor  could 
we  challenge  anything  :  the  Inquest  should  not  have 
affirmed  the  appurtenance  by  the  View  which  was 
made;  for  the  Inquest  were  not  parties  to  the  View, 
nor  did  they  affirm  the  homages  to  be  appurtenant — 
Metingham.  Have  you  anything  more  to  say  ? — Louther. 
Sir,  these  homages  (with  other  tenements)  were  at 
a  certain  time  in  the  seisin  of  one  Owen  ap  Mer- 
dimt,  and  Owen  ap  Merdunt  held  them  as  things  ingress, 
of  King  Henry  ;  and  they  were  afterwards  forfeited,  in 
consequence  of  which  they  came  into  the  hands  of  King 
Henry,  who  gave  them  to  Sir  Eoger  de  Mortimer,  who 
died  seised  thereof;  after  whose  death  Sir  Edmund 
entered  as  son  and  heir,  without  this  that  his  grand- 
father on  whose  seisin  he  demands  ever  at  any  time 
had  any  thing  in  them  either  as  things  in  gross  or 
appurtenant  ;  and  this  we  will  aver  :  and  we  pray  judg- 
ment.— Metingham.  If  that  is  to  avail  you,  you  must 
either  admit  or  deny  the  View  ;  when  you  assert  against 
him  that  he  has  purprested  and  occupied,  there  he  an- 
swers you  Nay;  there  is  nothing  else  to  be  said. — 
Isle.  Since  you  have  said  that  we  must  answer  as  to 
the  View,  we  pray  that  they  may  state  by  particulars 
how  the  View  was  made,  so  that  we  may  give  a  pre- 
cise answer:  for,  as  we  think,  the  View  can  not  be 
upset  ;  but  where  homage  is  demanded  it  is  necessary 
that  he  who  prays  it  should  give  view  of  the  tene- 
ments in  respect  of  which  the  homages  arise  ;  therefore 
let  them  say  one  thing  or  the  other.  —  Heihavu  We 
tell   you   that  it   was  of  the   tenements  in  respect   of 
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ment  de  un  mes  e  une  carue  de  tere  en  Collwent,  e  A.D.  1294. 
nent  encontre  esteant  la  yewe  ;  ki  de  autre  vewe  ne 
poient  lor  verdit  respondre  :  dune  desicom  lei  chacereit 
lateinte  par  la  reson  avant  dite,  sanz  aver  regarde  a 
la  vewe,  jugement  si  nus  ne  devum  estre  resiu  a  dé- 
fère cel  kil  ne  poeyt  cel  cum  apurtinaunt  recoverir 
sanz  respondre  a  la  vewe  ;  e  nomement  desicom  nus 
meymes  ne  fumes  partye  a  la  vewe  demande,  ne  ren 
ne  poymes  chalanger  la  enqueste  ne  averet  mie  afermer 
le  apurtinaunces  par  la  vewe  fete,  ky  lenqueste  ne  fut 
nent  partye  a  la  vewe  ne  aferma  pas  le  homage  apor- 
tinant. — Mettngham.  Volet  plus  dire  î — Louther.  Sire, 
ces  bornages  ensemblement  od  autres  tenements  furent 
en  akun  tens  en  la  seysine  uin  Oweyn  Apermerdunt, 
e  Oweyn  Apermerduz  les  tint  du  Ray  Henri  en  gros,^ 
les  ques  après  forfirent,  par  quey  les  tenements  devind- 
rent  en  la  meyn  le  Roy  Henri  ky  les  dona  a  Sire 
Roger  de  Mortimer,  ki  morut  seysi;  après  ki  deoes 
Sire  Edmund  entra  cum  fyz  e  heyr,  sanz  coe  ki  son 
ael  de  ky  seysine  yl  demande  imkes  en  nul  tens  ren 
ne  avoit  ne  com  gros  ne  com  apurtinaunt;  e  coe  volum 
avérer:  e  demaundom  Jugement. — Mettnoham.  Si  coe 
vus  deit  valer,  il  covent  ki  vus  grantez  la  vewe  ow  ki 
vus  la  dédiez  ;  la  ow  vus  meites  sor  ly  kil  ad  porpris 
e  occupe,  la  vus  respont  yl  ky  nay;  ke  yl  ne  ad  nul 
autre  chose  a  dire. — Tlle.  De  pus  ky  vus  avet  dit  ky 
nus  responum  a  la  vewe,  nus  prium  kyl  dient  en  cer- 
teyn  coment  la  vewe  fiit  fete,  ky  nus  pusum  certeyne- 
ment  respondre  :  ky,  a  coe  ky  nus  antendum,  ne  put 
vewe  estre  defete;  eynz  covent  la  ow  homage  est  de- 
mande ke  yl  face  la  vewe  des  tenements  dunt  les 
homages  furent;  e  pur  coe  diez  le  un  ow  lautre. — 
Heiham.  Nus  vus  dium  des  tenemenz  dunt  les  homages 
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A.D.  1294.  which  the  homages  arise.  —  Isle.  Not  so,  ready  &c. — 
And  the  other  side  said  the  contrary. — So  &c. 

Writ  of  §  Dionisia  de  Mountchesny  brought  a  writ  of  Deceit 

'^^<^^  against  W.  Constable,  clerk,  for  that  whereas  one  Robert 
held  the  church  of  E.  in  the  county  of  York  on  her 
presentation,  by  whose  death  the  church  became 
vacant;  whereupon  the  said  W.  forged  a  letter  in  the 
county  of  York,  in  the  name  of  the  lady,  and  sealed 
it  with  a  forgery  of  her  seal,  and  took  the  same 
letter  to  the  Archbishop  of  York  and  delivered  it  to 
him  in  the  name  of  the  lady  as  though  she  had  pre- 
sented him  to  the  said  church;  and  the  Archbishop, 
suspecting  that  the  letter  wbjb  fraudulently  obtained, 
delayed  the  institution  :  and  W.  falsely  procured  J.  and 
£.  to  take  him  a  certificate  that  it  was  the  lady's  deed  ; 
and  they  falsely  testified  that  it  was  the  lady's  deed  ; 
in  consequence  whereof  he  (W.)  was  instituted  and  had 
corporal  possession,  to  the  disherison  of  &c.  and  in 
deceit  &c.,  and  to  her  damage  &c. — TT.  denied  tort  &a 
and  all  kind  of  deceit  and  the  damages  &a,  and  prayed 
that  they  might  say  in  what  place  the  writing  was 
made.  —  Warwick  (for  the  lady):  In  the  county  of  C, 
— Spigumel.  That  is  no  certain  place. — Warwick.  Sir, 
we  have  counted  against  them  for  deceit,  to  which  they 
answer  not,  &a — Metingham.  By  the  common  counsel 
[of  the  realm]  a  writ  out  of  the  Chancery  issued  to  the 
sheriff  of  Yorkshire  ordering  him  to  admonish  that 
Archbishop  that  he  should  send  that  writ  here  ;  because 
the  Kling  wished  to  convict  those  who  counterfeited  his 
seal  and  the  seals  of  the  great  men  of  his  realm  :  there- 
fore we  ask  if  you  admit  this  deed  or  not. — Spigumel 
prayed  a  sight  of  the  writing,  and  he  had  it  And  he 
answered  to  the  party,  and  said  that  in  this  writ  he 
ought  not  to  be  answered  ;  because  he  supposes  by  his 
count  that  the  church  is  in  the  county  of  C,  and  that 
the  disheritance  was  committed  in  that  county  ;  and  he 
ought  to  have  purchased  a  writ  directed  to  the  sheriff 
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Burdunt  —  YUe.  Ki   nun,   prest   &c.  ;   e  les   autres  le  AJ).  1294. 
revers. — Ideo,  &c.  . 


§  Dyonîse  de  Mounchanesy  porta  bref  de  deceyteBrefde 
ver  W.  Conestable  Clerk,  par  la  ou  un  Robert  tint  *^*^ 
la  esglise  de  E.  en  le  Conte  de  Euerwike  de  sun 
présentement,  par  ky  mort  la  esgliae  fut  voide, 
dunt  même  cely  W.  fit  une  fauce  lettre  en  le  Conte 
de  E.  en  le  noun  la  dame,  e  celé  lettre  ensela  de 
sun  seal  de  uyn  seal  annutter,  e  même  eele  lettre 
porta  al  Erseveske  de  Euerwike,  e  luy  dilivera  en  le 
nun  la  dame  ky  a  meyme  eele  esglise  le  avoit  pré- 
sente ;  e  par  la  ou  le  Erseweske  soucha  ky  la  lettre 
fut  malement  purchace,  mit  la  instituciun  en  respit  ;  la 
ou  W.  faucement  procura  ki  J.  e  E.  ly  porta  cete 
temoniaunce  ky  coe  fut  le  fet  la  dame,  eus  faucement 
temoynerent  ky  coe  fiit  le  fet  la  dame  ;  par  ki  yl  fut 
institut  e  avoyt  corperal  possessiun,  en  desheritisoun 
e  en  deceite,  a  ces  damages  &c, — W,  defendi  tort  &c. 
e  tote  manere  de  deceite  e  ces  damages  &c.,  e  demanda 
ke  euA  dient  en  quel  lu  cel  escrit  fut  fet. — Wartuyke 
(pur  la  dame)  En  le  Conte  de  C. — Spigumel  Coe 
nest  pas  liw  certeyn. — Wanvyke,  Sire,  nus  avum  conte 
ver  eus  de  deceite,  a  quey  yl  ne  respounent  &c, — 
Metixohah  Par  le  commun  consayl  issit  bref  de  la 
chauncelere  a  viconte  de  E.  kil  amonestat  cel  Er- 
ceweske  ke  yl  enveiat  cel  bref  issi  ;  par  ki  le  Roy 
voleit  atendre  conterefesors  de  sun  seal  e  les  seaus  de 
haute  gent  de  sun  reaime  ;  par  quey  nus  demandom 
si  vus  conuset  coe  fet  ow  nun. — Spigumel  demanda 
vewe  del  escrit  ;  e  avoit  :  e  respondi  a  la  partye,  e  dit 
ki  a  cel  bref  ne  deit  yl  estre  respondu,  pur  coe  kyl 
suppose  par  sun  conte  ki  la  esglise  est  en  le  conte  de 
E.,^  e  la  desheretison  ly  fut  fet  en  cel  conte,  e  a  cel 
viconte  dut  il  aver  purchace  cel  bref,  e  nent  a  viconte 
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A.D.  1294.  of  that  county  and  not  to  the  sheriff  of  C.  where- 
upon we  pray  judgment. —Mbtingham.  Do  you  admit 
this  deed?  answer  to  us. — Spigumel,  We  will  answer 
fully  to  the  Court.  And  do  you  abate  this  bad 
writ.  —  Metingham.  Do  you  admit  that  deed  ?  — 
Spiguimel,  Yes,  Sir,  and  we  tell  you  that  one  John 
brought  that  writing  to  us  at  C.  for  the  purpose  of 
maintaining  the  right  of  the  lady,  and  in  the  lady's 
name. —  Warwick.  Would  you  abate  our  writ  now  that 
you  have  answered  to  the  deceit  Î — Spigumel.  We  have 
answered  to  the  Court  and  not  to  you;  therefore  that 
answer,  as  fer  as  we  are  concerned,  ought  not  to  pre- 
judice us. — Heyham.  We  complain  of  forgery  and  deceit 
committed  in  the  county  of  C,  to  which  they  answer 
not  &a — Metingham.  If  she  were  to  bring  her  writ  in 
the  county  of  York,  and  count  of  that  deceit  as  com- 
mitted in  the  county  of  C,  the  writ  would  abate  ;  so 
the  writ  is  now  good  because  it  is  brought  to  the  sheriff 
of  C.  —  Hertepol  If  he  had  made  the  writing  in  the 
county  of  C,  and  had  not  delivered  it  but  had  kept  it 
in  his  purse,  you  could  not  have  challenged  it:  so  it 
follows  that  the  cause  arises  from  the  delivery,  which 
was  in  the  county  of  York  ;  and  where  the  cause  arises 
there  he  shall  bring  his  writ  ;  and  the  cause  here  arose 
in  the  county  of  York  and  not  in  the  county  of  C.  ; 
and  his  writ  is  directed  to  the  sheriff  of  C.  ;  so  we 
pray  judgment.  —  Metingham.  Plead  something  else. 
Spigumel.  If  you  so  adjudge,  we  will  give  a  sufficient 
answer. — Metingham.  Serjeant,  guard  that  clerk. — And 
they  had  a  day  on  the  morrow. — Hertford  rehearsed 
HertepoPs  argument — Heyham  answered  as  Metingham 
had  previously  answered. — Metingham.  Spigurml,  an- 
swer over. — l^Spigia^Tiel'].  Sir,  for  a  month  before  and 
for  a  month  after  the  date  of  that  writing  we  were  in 
the  county  of  York,  at  Elengeshe  and  in  the  manor  of 
E.  ;  ready  &c. —  Wa'i^m^k  By  that  you  mean  to  say  that 
you  did  not  make  that  writing  iu  the  county  of  C.  :  if 
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de  C.^  dunt  nus  demandom  Jugement.  —  Mettqham.  A.d.  1294, 
Conuset  vus  coe  fet?  responet  a  nus. —  Spigumd. 
Nus  respondrum  aset  a  la  court  ;  e  abatet  nus  coe 
maveis  bref. — Metingham.  Conusez  cel  fet  ? — SpigumeL 
Sire,  oil  :  e  vus  diouns  ki  un  Jon  nus  porta  cel  escrit 
a  nus  en  C.  a  meyntener  le  dreit  la  dame  en  le  noun 
la  dame.  —  Wanvyke.  Volet  vus  abatre  nostre  bref  par 
la  ow  vus  avet  respondu  a  la  deceyte? — SpiguroieL 
Nus  avum  respondu  a  la  court,  e  nent  a  vus  ;  par 
quey  celé  respons  kant  a  nus  nus  ne  deît  nura — Hey- 
ham.  Nus  pleinum  de  la  faucîne  e  de  la  deseite  fet 
en  le  conte  de  C;  a  quey  yl  ne  responent  nent  &c. 
Metingham.  Si  ele  portât  sun  bref  en  le  conte  de  E.  e 
contant  de  celé  deceite  fete  en  le  conte  de  C,  le  bref 
se  abatereit  ;  dount  le  bref  est  ore  bon,  pur  coe  kîl  est 
porte  a  viconte  de  C-^  Eertepol.  Si  yl  ut  fet  les  escrit 
en  le  conte  de  C,  e  ne  ut  pas  livere,  eynz  retenu  en  sa 
bourse,  vus  ne  porriez  la  chalanger  :  dunt  ensiwt  ky  la 
cause  sourd  de  la  livere,  e  coe  fut  en  le  conte  de  E.  ;  e 
par  la  ow  la  cause  sourd  la  portera  yl  sun  bref;  e  la  cause 
sourdi  en  le  conte  de  E.  e  nun  pas  en  le  conte  de  C.  ;  e 
sun  bref  vent  a  viconte  de  C.  dunt  demandom  Jugement. 
— Metingham.  Dites  autre  chose. — SpigumeL  Si  vus 
agardez,  nus  respondrum  twez.  — Metinham.  Sergaunt, 
pemez  gard  de  cel  clerk:  e  ount  jour  a  demeyne. — Hert- 
FORDB  reherca  la  resone  Hertepol.  —  Heiham  respondi 
solum  coe  ki  Metingham  respondu  avant. — Metingham. 
SpigumeL  responet  outre. — [Spigurnel]  Sire,  ki  nus  fumes 
uiyn  mois  avant  la  date  de  cel  escrit  e  un  mois  après  en 
le  conte  de  E.  en  Elengeshe  e  en  le  maner  de  E.  prest 
&c.  Wm^wyhe.  Par  tant  volet  dire  ki  vus  ne  feîtes  meye 
cest  escrit  en  le  conte   de  C.  ;  si   vus  volet  estre  eide 
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A.D.  1294.  you  wish  to  be  aided  by  your  exception  you  must  tra- 
verse us. —  Metingham.  If  you  were  received  to  this 
exception,  what  conclusion  would  follow?  None,  as  I 
think. — Heyhinft,  It  is  their  own  deed  ;  they  ought  to 
know  well  when  and  on  what  day  it  was  made:  but 
we  will  aver  that  he  made  that  writing  in  the  county 
of  E. — Metingham.  Did  you  make  that  writing  or  notî 
— Spigv/md.  We  did  not  make  it  ;  ready  &c. — ^And  the 
other  side  said  the  contrary. — [.  .  .]  (for  John).  We 
were  not  the  bearer  of  any  forgery  ;  ready  &c. — War- 
wick.  How  will  you  aver  it?  I  should  think  by  the 
Bishop. — SpigumeL  By  the  Country  :  and  if  you  reiuse 
the  averment,  we  pray  judgment. — And  they  went  on 
the  averment  by  the  Country.  —  Heyhxmi.  We  pray 
judgment  if  they  shall  answer  until  the  principal  be 
convicted.  —  And  it  was  adjudged  in  the  negative. — 
So  &c. 

Qnare  Im-  §  William  de  G.  brought  his  Quare  Impedit  against 
P®^**  Sir  Hugh  de  Cressingham,  and  said  that  tortiously  he 
did  not  suffer  him  to  present  a  fitting  person  to  the 
church  of  C,  which  was  vacant  &c.  ;  and  tortiously 
for  this  that  whereas  one  Richard  was  seised  of  one 
acre  of  land  and  ten  pence  of  rent  with  the  &c.,  to 
which  the  advowson  of  a  moiety  of  the  church  of  C. 
is  appendant,  to  which  moiety  he  presented  his  clerk, 
during  &a,  who  on  his  presentation  &c.  was  received 
&c.  ;  and  that  from  Richard  the  right  &;c.  descended 
to  B.  as  son  &;c.,  and  from  B.  to  C.  as  brother,  and 
from  C.  to  A.  as  son,  which  A.  assigned  that  acre  and 
that  rent  together  with  the  advowson  &;c.  in  dower  to 
F.  the  wife  of  C,  which  F.  presented  A.  her  clerk  &c.  ; 
and  that  A.  died  ;  whereupon  she  presented  one  G.  &c.  ; 
afterwards  F.  surrendered  the  land  and  the  rent  toge- 
ther with  the  advowson  to  A.  the  son  of  C,  to  whom 
the  reversion  belonged,  and  that  A.  enfeoffed  D.  our 
ancestor  of  the  said  acre  of  land  and  ten  pence  together 
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par  voBtre  excepcion  vus  nus  serrey  contrarye. — ^Me-  A.D.  1294. 
TTNGHAM.  Si  VUS  futez  reçu  a  oest  excepcion  quele 
conclusiun  ensewereitî  joe  entenke  ky  nule. — Heiham, 
Cest  lur  fet  demeîne;  yl  deyvent  ben  saver  qant  e 
quel  jour  yl  fut  fet;  mes  nus  volum  avérer  kil  fit 
cest  esscrit  en  le  conte  de  E. — Mettnoham.  Feites  vus 
cel  escrit  ow  nun  î — Spigumel.  Ki  nus  ne  feimes  nent, 
prest,  &a  E  les  autres  le  revers.  —  [  .  .  .  ]  (pur 
Jon)  Ey  nus  ne  portâmes  nule  faucine  prest  &c. — 
Warwyke.  Coment  volet  avérer  î  joe  entent  ke  ki  par  le 
Esveske.  —  SpigumeL  Par  pays  ;  e  sî  vus  refuset  le 
averement,  demandom  Jugement.  E  sunt  al  verement 
du  pais. — Heihxim.  Nus  demandom  Jugement  si  yl 
respoundrent  si  la  ky  le  principal  seit  ateynt.  E  fut 
agarde  ky  nun.     Ideo  &c. 


§  Willem  de  G.  porta  sun  quare  impedit  ver  SîreQ'»^!™- 
Hue  de  Cresingham,  e  dit  ki  atort  ne  ly  sufre  pre- 
senter covenable  persone  a  la  Esglise  de  C.  ky  voide 
est  &cl  ;  e  por  coe  atort,  ky  la  ow  uyn  Ricard  fut 
seysi  de  un  acre  de  tere  e  .x.  deners  de  rente  od  les 
&a,  a  quele  le  avowesoun  de  la  meyte  de  la  esglise 
de  C.  est  apendant,  a  quele  meyte  yl  présenta  un 
sun  clerk  durant  &c.y  ky  a  son  présentement  &c.  fut 
reçu  &a  ;  de  Ricard  decendi  &a  a  B.  cum  a  fyz 
&c.,  de  B.  a  C.  cum  a  frère,  de  C.  a  A.  cum  a 
fyz  le  quele  A.  asingna  cel  acre  e  cele  rente  ensem- 
blement  od  le  avoweson  &c.  en  dowere  a  F.  la  femme 

C,  la  quele  F.  présenta  A.  sun  clerk  &c.  ;  e  cely  A. 
morut  ;  par  quey  ele  présenta  un  G.  &c.  ;  pus  F.  rendi 
la  tere  e  la  rente  ensemblement  od  lavoweson  a  A. 
le  fyz  C.  a   ky  apendi  la  reverciun,  e  cely  A.  enfefia 

D.  nostre   auncestre   de   cele   acre   e  x.   deners   od   le 
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AJ).  1294.  with  the  adyowson  ;  and  that  G.  resigned  the  church, 
by  which  resignation  the  church  is  now  vacant;  and  so 
it  belongs  to  us  to  present  &c. — Wa/rwick  Whereas  he 
says  that  F.  who  held  in  dower  presented  to  the  church 
of  C.  by  reason  that  she  was  seised  of  the  advowson 
as  appendant  to  the  acre  and  the  rent,  we  tell  you 
that  when  F.  presented  the  advowson  was  appendant 
to  the  land  which  we  held,  and  not  to  that  acre  ;  ready 
&c. — Sutton,  You  do  not  give  any  answer  to  us. — ^And 
he  rehearsed  his  first  argument.  —  Warwick,  We  say 
that  that  advowson  was  assigned  in  satisfaction  of 
another  advowson  ;  so  you  can  not  call  it  appendant. — 
Sutton.  We  will  aver  that  when  she  presented  the  ad- 
vowson was  appendant  to  the  acre  &c.,  and  that  it  still 
is  so. —  Warwick,  Again,  you  can  not  say  that  she  sur- 
rendered then;  for  whereas  a  fine  was. levied  between 
A.  and  your  ancestor  she  put  in  her  claim  ;  wherefore 
you  can  not  say  that  she  then  gave  it  up.  —  Sutton, 
We  will  aver  that  she  did  give  it  up.  —  Metingham. 
How  wîU  you  aver  it?  by  the  Country?  —  Sutton,  If 
you  order  such  an  averment,  we  will  aver  it  by  the 
Country. — Metingham.  Be  not  deceived  :  for  if  you  say 
that  she  yielded  up  the  acre  with  the  ten  pence  of  reut 
with  the  appurtenances,  you  can  not  say  that  she  yielded 
up  the  advowson  as  appurtenant  to  the  acre  &a  unless 
you  can  shew  that  the  advowson  has  been  appendant 
to  the  acre  &c.  since  memory  runs;  therefore  it  is 
necessary  to  say  that  she  yielded  up  the  advowson 
together  with  &c.  And  the  reason  why  you  must  say 
so  (and  rightly)  is  that  a  thing  which  is  once  append- 
ant is  always  appendant.  For  if  the  advowson  of  a 
church  is  appendant  to  a  manor,  and  I  hold  the  manor, 
and  I  enfeoff  Sir  William  de  Giselham  of  the  advow- 
son, and  you  bring  a  writ  against  me  and  demand  the 
manor  with  the  appurtenances,  and  I  shew  that  Wil- 
liam is  seised  of  the  advowson,  the  writ  will  abate: 
for  althoug-  I  by  my  deed  have  served  the  advowson, 
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avoweson  ;  issi  ki  G.  resingna  la  esglise,  par  quele  re-  A.D.  1294. 
singnement  la  Esglise  est  hore  voide;  e  issi  apent  a 
nus  presenter  &c. — Warvyylce.  Par  la  ow  yl  dist  ki  F. 
ky  tint  en  dowere  présenta  a  la  esglise  de  C.  par  la 
resone  ki  ele  fut  seysie  de  lawowesoun  cum  apendant 
al  acre  e  la  rente,  nus  vus  dium  ky  al  heure  ky  F. 
présenta  lavowesoun  fut  apendant   a   la   tere  ky  nus 
t^nimes  e  nent  a  la  acre,  prest  &a — SvMone,  Vus  ne 
responet  mye  a  nus  ;   e  reherca  sa  primere  resone. — 
Warvoyhe,  Nus  dium  ky  cel  avowesoun  fut  asingne  en 
alowaunce  de  im  autre  avoweson,  e  issi  vus  ne  poez 
dire  cum  apendant  le  fut  done. — SvMoTie,  Nus  volum 
avérer  ky  a  cel  houre  ke  ele  présenta  lavowesoun  fut 
apendant  al  acre  &a,  e  uncore  est. — Warwyhe,  XJncore 
coe  ne  poez  vus  dire  ky  ele  rendi  al  houre;  ky  la 
ow  fyn  leva  entre  A.  e  vostre  auncestre  ele  myt  son 
cleym  ;  par  quey  vus  ne  poez  cel  dire  kele  rendi  le 
avoweson. — Suttone.  Nus  volum  avérer  ky  ele  rendi. — 
Metyngham.  Coment  volez  avérer? — Suttone}  Si  vus 
agardet  tel  averement  nus  volum  avérer  par  pays. — 
Mettngham.  Ne  seiez  pas  decu  :   ky  si  vus   dites   ki 
ele  rendi  le  acre  od  les  x.  doners  de  rente  od  les  pur- 
tinaunces,  vus  ne  poet  dire  ky  ele  rendi  le  avoweson 
cum  apendant  al  acre  &c.  si  vus  ne  poez  mostrer  ki 
le  avoweson  ad  este  apendant  al  acre  &c.  pus  ki  nule 
memorie  ne  court  ;  pur  coe  yl  covent  dire  ki  le  rendi  le 
avoweson  ensemblement  &a  :  e  la  resone  pur  quey  ky 
len  soleit  parler,  e  de  dreit^  ki  chose  ki  est  une  fez 
apendant  teus  joi'S  est  apendant  :  ki  si  lavoweson  do 
une  esglise  est   apendant  au   maner,  ki  joe  tenke  le 
manere,  e  joe   feSe   Sire    Willem   de  Qiselham  de  la- 
voweson, e   vus   portet  bref  ver  moy  e  demandet  le 
maner   od  les  apurtinaunces,  e  joe  mostre  ky  Willem 
est  seysi  del  avoweson,   le   bref  se   abatera;  ky  tote 
eye  joe  severe  le  avoweson  par  mun  fet,  nekedent  de 


1  In  the  MS.  tlie  name  uf  SuUoneJolioyifB  the  word  "  averement." 
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A.D.  1S94.  yet  notwithstanding  it  rightfully  is  appendant.  And 
I  will  prove  this  to  you;  if  I  be  seised  of  a  manor 
&C.,  and  I  enfeoff  another  person  of  the  manor,  and  you 
implead  me  for  the  manor  with  the  &c.,  and  you  do 
not  make  an  exception  as  to  the  acre,  the  wi*it  will 
abate;  so  in  the  present  case;  because  the  ad  vow- 
son  has  not  been  appendant  to  the  acre  &c.  since  time 
of  memory  :  and  you  can  not  say  that  the  advowson 
passed  with  the  acre  as  appendant  thereto,  if  it  has 
not  been  appendant  since  time  of  memory  &c.  ;  but  if 
it  be  a  purchase,  the  advowson  must  be  [expressly] 
yielded  up  as  well  as  the  acre.  —  Sutton,  She  yielded 
up  the  advowson  together  with  the  acre  &c.,  and  it  is 
still  at  this  day  appendant  to  the  acre  &c.  —  Metinq- 
HAM.  I  think  that  yom*  father  bought  the  acre  and  the 
ten  pence  of  rent  more  for  the  sake  of  the  advowson 
than  for  the  sake  of  the  acre  and  the  ten  pence  of 
rent;  for  some  clerks  say  that  one  cannot  purchase  the 
advowson  of  a  church  without  glebe. — Hertford.  You 
might  say  that  the  acre  was  appendant  to  the  advow- 
son, as  well  as  the  advowson  to  the  acre.  —  Svtton. 
She  yielded  up  the  acre  and  the  ten  pence  of  rent  and 
the  advowson  ;  ready  &c. — And  the  other  side  say  the 
contrary. — So  &c. 

Note.  §  ^ote  that,  if  one  distrain  another  to  do  suit  to  his 

court  when  he  is  not  bound  thereto  by  his  feoffment, 
he  (the  distreined),  although  he  have  done  the  suit  on 
account  of  the  distress,  may  bring  the  Prohibition  formed 
in  the  terras  of  the  statute  forbidding  him  to  distrein 
contrary  to  the  terms  of  the  feoffment  ;  and  if  the  lord 
do  not  cease  thereon,  he  shall  have  a  writ  of  Attach- 
ment against  the  lord  :  but  this  matter  can  not  be  tried 
by  the  Replegiari  after  the  lord  has  been  (whether 
rightfully  or  wrongly)  seised  of  the  services.  And  in 
like  manner  if  an  Abbat  or  a  Prior  or  a  man  in  reli- 
gion be  distreined  to  do  suit  to  a  View  of  Frankpledge. 
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dreit  sy  est  yl  apendant  :  e  joe  vus  profy  eel  ;  si  joe  A.D.  1294, 
sey  seysi  de  un  maner  &c.,  e  joe  fetfe  un  autre  dun 
aere,^  e  vus  mey  enpledet  du  maner  od  les  &c.,  e  vus 
ne  feites  nul  forprise  qant  al  acre  le  bref  se  abate  ; 
ausi  par  de  sea  ;  par  ki  si  lavoweson  ne  ad  pas  este 
apende  pus  ky  memerie  court  al  acre  &c.,  e  vus  ne 
poez  dire  ki  lavoweson  passe  od  le  acre  cum  apendant 
si  ele  ne  ad  este  apende  pus  ky  memorie  &c.  ;  mes  si 
coe  seit  purchaz,  yl  covent  rendre  le  avoweson  ausi 
ben  cum  le  acre. — Suttone,  Ele  rendi  le  avoweson  od 
le  acre  &c.,  e  ke  ele  est  uncore  coe  jor  apendant  al 
acre  &cl — Metyngham.  Joe  entenk  quey  vostre  père 
achata  le  acre  e  le  x.  deners  de  rente  plus  par  laprowe- 
ment  de  lavoweson  ky  por  laprowement  del  acre  od 
les  dis  deners  de  rente  ;  ky  le  uyn  clers  dient  ky 
home  ne  pura  achater  avoweson  de  Esglise  sanz  glebe. 
— Hertfort.  Vus  porriez  dire  ki  le  acre  fut  apende 
al  avoweson  ausi  ben  cum  le  avoweson  al  acre, — Sut- 
tone,  Ki  ele  rendi  le  acre  e  les  x.  deners  de  rente  e 
le  avoweson,  prest  &c.  —  E  les  autres  le  revers. — 
Ideo  &c. 


§  Nota,  ki  si  nul  destreint  a  fere  seute  a  sa  court  Nota, 
la  ow  yl  nest  pas  tenu  par  sun  feffement,  mes  kyl  eyt 
fet  par  destresse  celé  sente,  yl  portera  prohibiciun 
forme  sour  lestatut  ke  yl  ne  ly  destreint  pas  encontre 
la  forme  de  sun  feffement  ;  e  si  le  seynur  ne  lest  pas 
por  coe,  yl  avéra  bref  de  athachement  ver  le  seynur; 
mes  par  le  replege  ne  put  cete  chose  estre  detrie  puys 
ke  le  seyniu'  seit  seysi  de  cens  services,  seit  coe  a  dreit 
seit  coe  atort.  E  en  même  la  manere  si  Abbe  ou  prior 
ou  home  de  religiun  seit  destreint  a  fere  seute  a  vewe 
de  franc  plegge. 


>  MS.  da  maner. 
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A.D.  1294.      §   Note   that   the   pre&enoe  of  a  man  at  a  View  of 
Note.         Frankpledge  is  not  demanded  by  reason  of  tenure  but 
as  an  obligation  attaching  on  the  person. 

Warranty.  §  If  one  be  impleaded  in  respect  of  his  tenement, 
and  vouch  to  warranty  by  virtue  of  his  charter,  and 
his  warrantor  lose,  and  make  satisfaction  in  value  to 
the  tenant,  then  if  the  tenant  be  afterwards  impleaded 
for  the  tenement  which  he  has  received  to  the  value,  he 
may  vouch  to  warranty  by  that  charter  just  as  he  did 
for  the  land  comprised  in  the  charter  ;  and  the  voucher 
is  good  : — ^per  R.  de  Seyton. 

Nuper  $  John  du  Boys  and  Agnes  his  wife  brought  a  writ 

obut  tt^Q  rationabili  parte"  called  '* nuper  obiit"  against 
Lucy  and  Isabel,  counting  of  the  seisin  of  one  Henry 
the  grandfeither  of  the  said  [Agnes],  which  Henry  was 
seised  in  his  demesne  &c.  ;  and  that  from  Henry  the 
right  &;c.  descended  to  one  Agnes  as  daughter  and  heir, 
and  that  from  Agnes  the  right  &c.  descended  to  Lucy 
and  Isabel  and  to  the  said  Agnes  who  now  demands, 
and  whereof  the  aforesaid  Lucy  and  Isabel  hold  the 
entirety,  and  she  (Agnes)  has  nothing  for  her  share. — 
And  Lucy  and  Isabel  came  and  said  that  this  was  a 
writ  which  should  be  brought  on  the  seisin  of  the  person 
last  seised  :  but  Agnes  did  after  the  death  of  Henry 
enter  therein  as  daughter  and  heir,  and  died  seised; 
and  they  pi-ayed  judgment. — [ .  .  .  .  ]  Sir,  we  tell  you 
that  after  Henry's  death  tenements  were  assigned  to 
one  Joan  his  widow  as  her  dower,  and  that  Joan  was 
seised  when  Agnes  died,  so  that  Agnes  was  never  seised; 
ready  &c. — IsU.  We  think  that  this  writ  must  abate  on 
two  grounds,  first  by  the  exception  of  "  last  seised,"  and 
then  if  it  can  be  averred  that  the  demandant  is  last 
tenant  of  that  whereof  she  now  demands  her  rightful 
part.  But  John  and  Agnes  who  now  demand  are  seised 
of  one  messuage  and  four  acres  of  land  from  one  Robert 
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§  Nota,  ky  la  presence  de  niil  home  nest  demande  A.D.  1294. 
a  vewe  de  franc  plegge  par  la  reson  de  tenure  mes^^**- 
par  la  reson  de  la  persone. 

§  Quod  si  quis  implacitatus  fuerit  de  tenemento  suo,  De  Wa- 
et  vocaverit  ad  warentum  per  cartam,  et  warentus  ejus  "^"°^®* 
amiserit^  cum  fecerît  tenenti  ad  valentiam,  si  tenens 
postea  implacitatus  fuerit  de  tenemento  quod  habel 
ad  valentiam,  potest  vocare  ad  warrentum  per  istam 
cartam  sicut  fedt  contento  in  carta,  et  valet  vocatîo  : 
— ^r  R.  de  Seytone. 

§  Jon  du  Boys  e  Anneise  sa  femme  porteront  bref  Nnper 
de  renable  partye  ky  est  apele  nuper  obiit  ver  Luce  e  **  "  ' 
Isabele,  contant  de  la  seisine  un  Hanri  ael  même  celi, 
le  quel  Henri  fut  seysi  en  sun  demeyne  &c.  ;  de 
Henri  decendi  le  dreit  &c.  a  un  Anneise  cum  a  file  e 
heir,  de  Anneise  decendi  &;c.  a  Luce  e  a  Isabele  e  a 
Anneis  ky  ore  demaunde,  e  dunt  les  avant  dites  Luce 
e  Isabele  en  tenent  tot,  e  ele  ren  ne  ad  de  sa  partye. 
Et  Luce  e  Isabele  vindrent  e  diseint  ky  ooe  fut  un 
bref  ky  voleit  estre  porte  de  la  drein  seysi  :  mes  Anneis 
après  la  mort  Henri  entra  leynz  cum  file  e  heir,  e 
morut  seysi,  e  demaunda  Jugement. — [  .  .  .  ]  Sire,  nus 
vus  dium  ki  après  la  mort  Henri  ces  tenements  furent 
assignes  a  une  Jone  sa  feme  en  dowere,  yssi  ki  Jone 
fut  seysîe  qant  Anneise  morust,  issi  ki  Anneis  ne  fut 
unkes  seysie,  prest  &c. — YUe  Sire,  nus  entendum  ki 
cete  bref  se  abatera  en  deus  maneres,  par  excepcion  del 
dreyn  seysi,  e  ensement  si  lem  put  avérer  ky  le  de- 
maundant  seit  deren  tenant  de  coe  kyl  demaunde  sa 
renable  partye  :  mes  Jon  e  Anneis  ky  ore  demaundent 
sunt  seysi  de  un  meis  e  iiij.  acres  de  tere  par  un  Robert 
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A.D.  1294.  and  Agnes,  to  hold  to  her  and  her  heirs,  without  this 
that  it  was  assigned  to  Agnes  as  her  rightfiil  portion  ; 
and  we  pray  judgment. — And  so  the  plea  stood  over 
at  that  day. — Afterwards  came  Lucy  and  Isabel  and 
said  that  the  one  messuage  and  four  acres  of  land  were 
given  to  John  du  Boys  and  his  wife  in  frank-marriage  ; 
and  (said  they)  unless  they  put  it  into  hotchpot  with 
the  remainder,  we  do  not  think^that  they  can  demand 
her  rightful  portion.  —  Bereford.  Sir,  we  tell  you  that 
these  tenements  were  given  to  John  and  his  heirs 
in  fee  simple,  and  not  to  Agnes  and  him  in  frank- 
marriage  :  (and  as  to  that  he  put  forward  a  charter  which 
witnessed  it,  together  with  a  Fine  of  the  like  nature 
which  witnessed  that  the  gift  was  in  fee  simple,  and 
not  in  frank-marriage  as  they  said). — Louther.  Whatever 
charter  or  whatever  Fine  they  put  forward  in  court,  we 
tell  you  that  the  gift  on  which  he  entered  was  a  gift  to 
him  and  to  Agnes  his  wife,  by  virtue  of  which  gift  they 
have  continued  their  seisin  without  change  of  estate, 
ready  &c.  —  Bereford  and  lele.  They  can  not  get  to 
that;  for  the  reason  that  we  have  shewn  to  the  court  a 
charter  and  a  Fine  which  witness  that  the  gift  was  in  fee 
simple  to  John  and  his  heirs,  and  you  have  nothing  but 
a  suggestion  by  which  to  shew  that  she  ought  to  have 
any  other  estate  ;  and  besides  this  you  have  admitted 
the  gift  (except  what  is  in  debate  between  us,  namely  the 
form  of  the  gift  which  we  have  sufficiently  overturned) 
which  witnesses  the  form  viz.  that  it  was  a  gift  in  fee 
simple  to  John  and  his  heirs  ;  and  you  have  nothing 
to  shew  the  form  to  be  such  as  you  asserted,  and  you 
have  not  denied  the  charter  and  you  can  not  deny  the 
Fine,  and  you  have  nothing  besides  a  suggestion  ;  and 
we  pray  judgment  if  you  can  get  to  that  averment. — 
Hertford.  We  think  that  a  Fine  can  not  be  avoided  in 
this  case  as  it  might  be  in  a  Mordancester.  For  if  I  bring 
a  Mordancester  and  the  tenant  put  forward  a  Fine 
against  me  to  put  off  the  assise,  there  would  be  a  reason 
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e  Anneîs  a  ly  e  a  ces  lieyrs,  sanz  coe  ke  yl  ne  fut  a.D.  1294, 
assingne  a  Annys  en  renable  partye  ;  e  demaundom 
Jugement  :  e  yssî  demora  cel  jorne.  Puys  vint  Luce 
e^Isabele  e  dient  ki  a  Jon  du  Boys  e  a  sa  femme  fut 
un  mes  e  iiij.  carues  de  tere  done  en  franc  mariage, 
e,  sans  coe  kil  ne  meysent  coe  en  hogepot  oue  le  el, 
ne  entendom  mye  kil  pusent  renable  partye  demaunder. 
Bereford,  Sire,  nus  vus  dium  ki  ces  tenements  furent 
done  a  Jon  e  a  ces  heyrs  simplement,  e  nent  a  Anneys 
e  a  ly  en  franc  mariage  ;  e  a  coe  mit  avant  une  chartre 
ky  temoyna,  ensemblement  od  une  fin  de  même  la  nature 
ky  temoynerent  le  doun  simple  e  ne  mye  en  franc 
mariage,  si  cum  yl  dient. — Louther,  Quele  chartre  ou 
quele  fyn  kil  boutent  avant  en  court,  nus  vus  dium 
ki  le  doun  par  quey  yl  entra  fut  un  doun  fet  a  ly  e 
a  Anneys  sa  femme,  par  le  quel  doun  unt  continue 
lur  seysine  saunz  remuement  de  estât,  prest  &c.  — 
Bereford  et  Kille.  A  coe  ne  pount  il  avener;  e  par 
la  resone  ki  nus  avum  mostre  a  la  court  par  chartre 
e  par  fyn  ky  temoynent  le  doun  estre  simple  a  Jon 
e  a  ces  heirs,  e  vus  ne  avet  ren  for  ki  vent  par  ky 
mostrer  ky  ele  deive  autre  estât  aver,  e  a  coe  avet 
conu  le  doun,  saunz^  coe  ky  est  en  débat  entre  nus, 
nomement  la  forme  de  doun,  e  nus  avum  aset  de  fet  ^ 
ky  temoyne  la  forme,  cest  a  saver  le  doun  simple  a  Jon* 
e  a  ces  heirs  ;  e  vus  ne  ren  avez  par  quey  la  forme 
seit  tele  cum  vus  deites,  e  ne  avetz  nent  cete  chartre 
dédite  ne  la  fyn  ne  poez  dédire,  e  vus  ren  ne  avet  for 
ky  vent  ;  demaundom  Jugement  si  a  a  cest  averement 
pussez  avener.  —  Hertford.  Yl  est  avis  kyl  nest  pas 
issy  a  voider  une  fyn  cum  serreit  en  un  mordaun- 
cestre  f  ki  si  joe  porte  un  mordauncestre,  e  le  te- 
nant portât  encontre  moy  une  fyn  a  défère  le  assise, 
la  serreit  resone  a  voider  la  fyn  ;  ki  si  lassise  deit 
ki    mun  auncestre    morut  seysi,    la    fyn   se    vodereit 


1  The  translation  has  treated  this  I       ^  MS,  defet. 
word  as  "  save  ;"  see  p.  403,  line  2.,  |       *  MS.  Mordit 
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A.D.  1294.  for  avoiding  the  Fine  ;  for  if  the  assise  were  to  say  that 
my  ancestor  died  seised,  the  Fine  would  be  thoroughly 
avoided  :  but  in  the  present  case  the  Fine  can  not  be  thus 
avoided;  for  the  gift  is  admitted,  save  that  there  is  a 
dispute  as  to  the  form. — Bereford,  How  do  you  think 
you  can  be  received  to  this  averment  ?  since  we  have 
such  proofs  and  witnesses  of  our  statements,  and  you 
have  nothing  in  support  of  your   statements.     And  if 
you  were  received  to  your  averment,  would  it  not  follow 
that  you  would  be  in  as  good  a  condition  without  the 
deed  as  we  should  be  with  the   deed?  —  Hertford. 
William  ;  if  we  saw  any  reason  that  the  deeds  should 
be  with  them  as  we  see  that  they  should  be  with  you, 
we  should  very  soon  go  to  judgment  ;  but  as  it  appears 
that  the  deeds  are  in  the  possession  of  the  feoffor,  they 
can  not  make   any  averment   except   ly  the  country, 
unless  you  can  say  that  the  charter  was  indented, — ^a 
thing  which   does  not  often  happen.  —  Fiaseburne,  Sir, 
suppose  that  this  Agnes  was  ousted  from   these  tene- 
ments,  and   that  she   after  the  death   of  her  husband 
were  to  bring  a  writ  of  Novel  Disseisin,  and  could  aver 
that  the  gift  was  made  to  her  together  with  her  husband 
in  frank -marriage,  would  it  not  be  right  that  she  should 
be  restored  to  her  seisin  ?  and  although  they  could  put 
forward  in  Court  similar  deeds,  would  she  not  be  received 
to  aver  that  in  the  first  place  the  tenements  were  given 
to  her  jointly  with   her   husband   in   frank-marriage  ? 
She  would   be.     So   also,  suppose   that   John  du  Boys 
were  impleaded  for  these  tenements  and  were  to  make 
default,  whereupon  the  Petit  Cape  were  to  issue,  and, 
before  judgment  given,  the  lady  were  to  come  into  Court 
ready  to  defend  her  right,  and  say  that  these  tenements 
were  given  in  frank-marriage,  whatever  deed,  the  other 
side  could  put  forward  ;  would  she  not  be  received  to  aver 
her  right  by  virtue  of  the  former  gift  in  frank-marriage  ? 
She  would  be. — Hertford.  William,  although  you  have 
plainer  reasons  on  behalf  of  your  party  than  the  others 
have,  yet  notwithstanding,  we  are  here  to  try  the  right  ; 
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tot  outre:  mes  par  de  sa  ne  put  la  fyn  issint  estre A.D.  1294. 
voyde,  ke  le  doun  est  grante  save  ki  ly  ad  debat 
en  la  forme.  —  Bereforde.  Cornent  volet  vus  a  eel 
averement  estre  rescu  ?  del  houre  ki  nus  avum  teles 
avereymens  e  temoniaunce  de  nostre  dit,  e  vus  ren  ne 
avet  de  vostre  dit  :  e  si  vus  fucet  rescu  a  vostre  avere- 
ment, ne  ensiwereit  yl  ke  vus  serreit  de  autri  si  bone 
condiciun  sanz  fet  cuto  hus  serrium  od  fet. — Hert- 
FORDK  Willem,  si  nus  veîsimi  de  reson  ki  les  fez 
dusent  demorer  ver  eus  ausi  cum  nus  veoms  kil  dei- 
vent  demorer  enver  vus,  nus  irrium  moult  tost  al 
Jugement:  mes  si  cum  yl  apent  ky  le  fez  demergent 
ver  les  feffor,  e  eus  ne  pount  aver  autre  averement 
forke  averement  du  pais,  si  vus  ne  vousez  dire  kî  la 
chartre  fut  endente,  ky  pas  sovent  ne  avent. — Fisse- 
burns.  Sire  joe  pos  ki  set  Anneis  fut  debote  de  ces 
tenements,  e  ele  après  la  mort  sun  barun  portât  bref 
de  novele  disseysine,  e  pout  avérer  ki  le  doun  fiit  fet 
a  ly  ensemblement  od  sun  barun  en  â*ano  mariage,  ne 
serreit  coe  reson  ky  de  seysine  unt  restituciuû  ;  meke 
eus  pusent  boter  en  court  teus  fez,  ne  serreit  ele  rescu 
de  avérer  ky  primes  le  tenements  furent  dones  a  ly 
od  sun  barun  en  franc  mariage  1  si  serreit  :  ausi  joe 
pos  ki  Jon  de  Boys  fut  enplede  de  ces  tenements  e 
feit  defaute,  par  quey  le  petit  cape  issit,  e  la  dame 
avant  Jugement  rendu  vensit  en  court  e  prest  a  dé- 
fendre sun  dreit,  e  deit  ki  ces  tenements  fucent  dones 
en  franc  mariage,  quel  fet  ki  les  autres  botasent  avant  ; 
ne  serreit  ele  rescu  del  avérer  sun  dreit  par  le  primer 
doun  en  franc  mariage  ?  si  8erreit.^^H£RTF0RD.  Willem, 
tut  eyet  vus  plus  evident  resuns  por  vostre  partye  ki 

les  autres,  ne  mye  por   coe    nus    sûmes  issi  a  trier  le 
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A.D.  1294.  and  you  well  know  that  a  charter  and  a  Fine  are  not 
a  deed  but  only  testification  of  a  deed  ;  how  can  you 
oust  them  by  that  testification  of  a  deed  from  averring 
that  the  deed  is  not  such?  —  Bereford.  How  will  you 
avoid  the  Fine  which  you  can  not  deny  ?— Metingham. 
A  Fine  is  levied  on  two  things  ;  on  the  right  and  on  the 
seisin  ;  on  the  right  by  writ  of  Covenant,  where  the 
right  is  acknowledged  in  the  person  of  him  who  brings 
the  writ,  and  he  for  that  recognition  gi*ants  to  him  (the 
conusor)  the  tenement  for  the  term  of  his  life  ;  in  which 
case  the  Fine,  standing  by  itself,  can  not  be  avoided 
for  want  of  seisin  :  but  where  a  Fine  is  levied  on  a 
Warranty  of  Charter,  which  is  only  a  testification  of  a 
deed,  and  may  be  avoided  for  wantf  of  seisin,  as  in  the 
present  case,  why  should  they  not  be  received  to  the 
averment  of  the  deed  for  the  purpose  of  avoiding  the 
Fine  ? — Fisaehume.  If  John  were  to  give  these  tenements 
to  me,  and  then  were  to  die,  and  afterwards  his  wife 
were  to  bring  her  writ  of  Entry  "  cui  in  vita  &a/'  then, 
although  I  were  to  say  that  the  gift  was  made  to  her  lord 
and  to  his  heirs,  would  she  not  be  received  to  aver 
that  the  gift  was  first  made  in  frank -marriage?  She 
would  be.  So  likewise  for  the  same  reason  shall  we  be 
received  ;  and  although  the  gift  were  effected  by  Fine, 
yet  that  would  not  be  a  bar;  because  she  was  under 
coverture. — Isle,  Suppose  that  John  du  Boys  gave  these 
tenements  to  me,  and  that*  afterwards  his  wife  were  to 
die  without  heir  of  her  body,  and  the  first  donor  were 
to  bring  his  writ  against  me  according  to  the  form  of 
the  gift,  and  were  to  say  that  the  tenements  ought  to 
revert  to  him  for  the  reason  that  his  daughter,  to  whom 
that  gift  was  made  on  condition,  had  died  without  heir 
of  her  body,  and  I  were  to  vouch  John  de  Boys,  who 
should  come  into  court  and  warrant,  and  answer  that  he 
(the  donor)  could  not  have  an  action,  for  the  reason  that 
he  (the  donor)  gave  these  tenements  to  him  and  his  heirs 
by  this  charter, — would  he  not  be  driven  to  admit  or 
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dreit  ;  e  ben  savez  vus  ky  chartre  e  fyn  ne  sunt  mye  AJ).  1294. 
fet,  eynz  soulement  temoniaunce  de  fet;  cornent  puset 
vus  outer  les  par  eel  temoniaunce  de  fet  de  avérer  ky 
le  fet  *  nest  pas  tel. — Berefoi^de.  Cornent  volet  vus  voider 
la  fyn  la  que  vus  ne  poet  dédire? — Metingham.  Fyn 
se  levé  sou[r]  deus  choses  ;  sour  dreit,  e  sour  seysine  ; 
sur  dreit,  ausi  cum  par  bref  de  covenante,  ou  le  dreit 
est  reconu  en  la  persone  cely  ky  porte  le  bref,  e  yl 
pur  cel  reconisaunce  grante  a  li  le  tenement  a  terme  de 
sa  vye  ;  en  coe  cas  la  fyn  fet  en  sey  ne  put  estre  voide 
par  defaute  de  seysine  :  mes  la  ou  fyn  se  levé  sur  gar- 
rantye  de  chartre,  la  quele  nest  for  ki  temoynaunce  de 
fet,  e  put  estre  voyde  par  defaute  de'seysine,  cum  en 
coe  cas,  pour  quey  ne  deivent  yl  estre  rescu  al  avere- 
ment  del  fet  a  voyder  la  fyn. — Fissebume,  Si  Jon  me 
donat  ces  tenements,  e  yl  se  deviat,  e  sa  femme  après 
coe  portât  sun  bref  de  entre  cui  in  vita  &;c.,  me  ke  joe 
deise  ky  le  doun  fut  fet  a  son  seynur  e  a  ces  heirs, 
ne  serreit  ele  rescue  a  avérer  ki  le  doun  aprimes  fut 
fet  en  fi*anc  mariage?  si  serreit:  ausi  serrum  nus  par 
de  sa  par  même  la  resone  ;  e  meke  yl  se  donit  par  fin, 
ja  ne  ly  serreit  barre,  de  pus  ki  ele  fut  entre  le  braz 
soun  seinur. — lUe.  Joe  pos  ky  Jon  du  Boys  me  doûast 
ces  tenements,  e  après  coe  sa  femme  se  deviast  sanz 
lieîr  de  sun  cors,  e  le  primer  donor  portât  sun  bref 
ver  moy  solum  la  forme  del  doun,  e  deit  ky  les  tene- 
ments dusunt  a  ly  revertir  par  la  resone  ky  sa  file  a 
ky  cel  doun  fut  fet  condicialment  deviast  saunz  heir  de 
son  cors,  e  joe  vouchace  Jon  de  Boys,  ki  vendreit  en 
court  e  me  garantereit  e  respondisit  ky  acciun  ne  put 
yl  aver  par  la  resone  kil  ly  dona  ces  tenements  a  ly  e  a 
ces  heirs  par  cete  chartre, — ne  serreit  yl  chace  a  conustre 


ï  MS.  ky  let. 


40Ç  Hippuaasx  itsu 

^.D.  1394.  deny  the  deed  Î  for  if  he  admitted  it  would  it  not  be 
a  bar  ?  and  if  he  denied  it  would  it  not  be  averred  ? 

Dower.  §  One  A.  brought  her  writ  of  Power  against  Master 

Henry  de  Bray  for  the  third  part  of  a  miU  and  of  the 
fishery  in  Lellebume  &c.  —  Master  Henry  made  de- 
fault; whereupon  she  held  to  the  default,  and  he  had 
a  day  to  make  his  law;  on  which  day  he  came  not 
with  his  law^  but  came  as  a  prisoner  and  in  custody, 
and  said  that  he  had  no  need  to  make  his  law,  for  the 
reason  that  ihe  land  in  question  and  aU  hia  lands  were 
in  the  King's  hands,  and  that  he  was  out  of  seisin  ; 
and  he  prayed  judgment  if  he  ought  to  make  his  law 
in  respect  of  lands  which  were  in  the  King  s  handar— 
M?:tinqham.  The  King  has  your  lands  in  his  hands 
until  you  have  made  satisfaction  for  your  ransom,  and 
by  way  of  distress  and  not  as  his  own  lands  ;  and  the 
freehold  always  remains  in  you:  so  you  can  answer 
and  defend  just  as  any  other  man  who  is  at  common 
law  :  just  as  did  William  de  Mounchesney,  who  was 
in  a  much  worse  condition  by  order  of  the  King.  And 
for  that  you  have  not  come  with  your  law  as  you 
ought  to  have  done,  this  Court  doth  adjudge  that  she 
do  recover  her  seisin,  but  that  execution  shall  not  be 
had  until  she  bring  to  us  the  King's  warrant  'for  us  to 
proceed  to  execution.     Therefore  petition  the  King. 

Dower.  §  Joan  who   was  the   wife  of  Walter  de   Molastre 

brought  a  writ  of  Dower  against  William  the  son  of 
Walter  &c. — Heiham,  As  to  two  parts  of  her  demand  we 
readily  grant  her  dower  ;  but  as  to  the  third  part  of  the 
whole,  we  say  that  she  ought  not  to  have  dower  ;  for  the 
reason  that  these  tenements  whereof  she  demands  dower, 
were  wholly  in  the  seisin  of  Robert  de  Molastre,  father 
of  her  husband  Walter  whose  heir  he  was,  and  [the 
father]  endowed  his  wife,  named  Mabel,  of  the  entii'ety, 
and  which  Mabel  is  now  bring'mg  her  writ  of  Dower 
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le  fet  ow  dédire  ?  ke  sil  conuseit  ne  seireit  yl  barre,  e  AJ).  1294. 
si  yl  le  dedit  ne  serreyt  yl  avere? 

§  Un  A.  porta  sun  bref  de  dowere  ver  Metre  Henri  Dowere. 
de  Bray  de  la  terce  partye  de  uyn  molyn  e  de  la 
peserie  en  Lellebume  &c.  Metre  Henri  fit  defaute  ;  e 
dunt  ele  se  prist  a  la  defaute,  e  avoit  jour  a  fere 
sa  ley,  a  quel  jor  yl  ne  vint  pas  oue  sa  lay,  mes  yl 
vint  cum  prison  e  en  garde,  e  dit  kil  navoit  pas 
mester  a  fere  sa  ley  par  la  resone  ky  celé  tere  e  tote 
ces  teres  sunt  en  la  meyn  le  Boy>  e  yl  hors  de  sa 
seysine  ;  e  demanda  Jugement  si  yl  deive  nule  ley 
fere  des  teres  ky  sunt  en  la  meyn  le  Roy. — Mettng- 
HAM.  Le  Boy  ad  vos  teres  en  sa  meyn  deke  tant  ki 
vus  eyet  fet  gre  pour  vostre  rauncon,  cum  un  destresce 
e  ne  mye  cum  ces  teres  demeyne  ;  ky  totofez  demert 
le  franc  tenement  en  vus  :  dunt  vus  poez  respondre  e 
défendre  cum  un  autre  home  ki  est  a  la  comune  ley; 
ausi  cum  fyt  Willem  de  Mounchanesy  ky  fut  en  moût 
plus  fort  cas  par  comandement  le  Roy.  E  pour  coe 
ki  vus  ne  estes  pas  venu  a  vostre  ley  cum  vus  ducez 
fere,  agarde  cete  court  ke  ele  rekevere  sa  seysine,  mes 
ky  le  execuciun  ne  sera  pas  fete  avant  kele  nus  porte 
garrant  du  Roy  ky  nue  facum  le  execuciun  :  pour 
coe  siwez  au  Roy. 


§  Jone  ky  fut  la  femme  Water  de  Molastre  porta  Dowere. 
bref-  de  dowere  ver  WiQem  le  fyz  Water  &c. — Heiham. 
Qant  a  les  deus  partyes  de  sa  demaunde  nus  ly 
grantum  ben  son  dowere;  mes  qant  a  la  terce  partye 
del  enter  ele  ne  deit  dowere  aver;  par  la  resone  ky 
ceu  tenements  dunt  ele  demaunde  dowere  furent  en- 
terement  de  la  seysine  Robert  de  Molaatre,  père  Water 
sun  barun  ki  heir  yl  fut,  e  dowa  sa  femme  Mabile  par 
nun   del   enter,  ki   ore  porte  sun  bref  de  dowere   ver 
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A.D.  1294.  against  us  for  the  entirety,  an  a<3tion  for  dower  having 
accrued  to  her  first,  and  the  tenements  being  bound  in 
dower  to  her  first  :  and  we  pray  judgment  if  she  (Joan) 
can  demand  dower  out  of  the  entirety,  that  is  dower  out 
of  dower. — Kyngeaham.  Tour  father  and  our  husband 
made  composition  with  Mabel  his  mother  in  respect  of 
her  dower  for  twenty  seven  marks  by  the  year;  so 
that  he  was  seised  of  the  entirety,  ready  &c. — Wanvick, 
At  least  as  to  the  twenty  seven  marks  she  can  not  deny 
that  she  will  be  foreclosed  :  but  how  did  he  make  com- 
position for  the  twenty  seven  marks?  was  it  for  his 
own  life  or  for  Mabel's  life  or  for  a  term?  —  Kingea- 
ham.  For  the  whole  of  Mabel's  life. — Heiham,  Where- 
as they  say  that  he  made  the  composition  for  the 
whole  of  Mabel's  life,  we  tell  you  that  Mabel  leased  her 
dower  to  him  in  consideration  of  the  twenty  seven 
marks,  to  hold,  to  him  and  his  heirs  male  of  full  age  ; 
but  that  if  he  should  not  have  an  heir  male,  or  should  at 
his  death  have  an  heir  male  imder  age,  or  should  have  an 
heir  male  of  full  age  and  should  fail  to  pay  the  twenty 
seven  marks  at  any  of  the  times  fixed  for  payment, 
then  and  in  any  such  case  it  should  be  lawful  for  her 
to  take  her  dower  without  let  from  them  :  and  in  this 
form  was  composition  made  with  her,  and  not  absolutely 
for  Mabel's  life  ;  ready  &c. — Kyngeaham.  Still  he  holds 
her  dower  to  him  and  his  heirs  at  their  pleasure  as 
long  as  they  choose  to  have  it,  in  consideration  of  the 
twenty  seven  marks  :  and  we  pray  judgment. — Heyham. 
If  I  take  a  farm  to  hold  at  my  will  for  a  certain  yearly 
sum,  no  one  can  compel  me  to  hold  at  will  ;  but  I  can 
throw  it  up  at  my  pleasure.  And  he  made  composition 
only  in  the  form  aforesaid,  ready  &c. — Kingesham.  He 
made  the  composition  for  Mabel's  life,  ready  &c. — ^And 
the  other  side  said  the  contrary. — So  &c. 

Note.  And  note  that  the  son's  wife  can  not  recover  dower 

out  of  the  tenement  which  was  previously  charged  with 
dower  to  another  woman,  unless  her  husband  has  made 
satisfaction    to  that  woman  for  her  dower,  so  that  he 


XXII.    EDWARD   I.  409 

nus  del  enter,  a  ki  primes  fut  acciun  acru  de  dowere,  A.D.  1294. 
0  les  tenements  primes  obliges  a  ly  de  sun  dowere  :  e 
demaundom  Jugement  si  ele  puse  dowere  del  enter 
dcmaunder  cum  dower  de  dower. — Kynge*,  Vostre  pere 
e  nostre  barun  fit  gre  a  Mabille  sa  mere  pour  son 
dowere  pour  .xxvii.  mars  par  an,  issint  kil  fut  seysi 
del  enter,  prest  &c. — Wat^wyke.  A  meyns  kant  a  les 
.xxvii  mars  ele  ne  poet  dédire  ki  ele  ne  serra  forclos  : 
mes  le  quele  fit  yl  gre  a  Mabille  a  sa  vye  demeyne 
pour  le  .xxvii.  mars,  ou  a  la  vie  Mabille,  ou  a  terme  ? 
— King\  A  tote  le  vye  Mabille. — Heiham.  Par  la  ou 
yl  dient  kil  fit  gre  a  tote  la  vye  Mabille,  nus  vus 
dîum  ky  Mabile  ly  lessa  sun  dowere  pour  le  .xxvii- 
mars  a  ly  e  a  ces  heyrs  madies  e  de  age,  e  si  fut  ke 
yl  ne  ut  nul  heir  madle,  on  ke  yl  ut  heyr  madle  e 
nent  de  age  qant  yl  moi*sit,  ou  si  yl  ut  heir  madle  e 
de  age  e  failisit  en  la  paye  de  .xxvii.  mars  a  nul 
terme,  ki  ben  ly  lust  en  touz  ces  cas  de  prendre  sun 
dowere  sanz  contredit  de  eus  ;  e  en  cete  forme  fit  yl 
gre  a  ly,  e  nemye  certeynement  a  la  vie  Mabille,  prest 
&c.—Kyng\  Ele  uncore  tent  sun  dowere  a  ly  e  a  ces 
heyrs  a  lur  voluiite  ausi  longement  cum  vodrent  aver 
pur  les  .xxvii.  mars;  e  demaundom  Jugement. — Hey^ 
ham.  Si  joe  prenke  une  ferme  a  tener  a  ma  volunte 
por  un  certeyn  par  an,  nul  home  ne  me  fra  force  a 
tener  a  ma  volunte;  mes  joe  le  porroy  refuser  a  ma 
volunte  ;  0  ke  yl  ne  fit  gre  for  ky  en  la  forme  avant- 
dite,  j)rest  &rC. — Kiifige.  Kil  fit  gre  a  la  vye  Mabille, 
prest  &c.     E  le  autre  le  revers.     Ideo  &c. 

Et    Nota  ky   la  femme    le  fyz    ne  put  pas  reco-NotiL 
verir  dowere  du  tenement    ky  primes    fut    oblige  a 
un  autre  femme  a  sun  dowere,  si  sun  baruu  ne  ut  fet 

c  c  5  +- 
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A.D.  1294.  is  seised  of  the  entirety  ;  as  was  alleged  in  the  plea 
above. 

Anuuity.  §  William  de  Hamptono  brought  his  writ  of  Annuity 
against  John  de.  la  Hay,  and  demanded  forty  shillings 
which  were  in  arrear  to  him  &c.  of  a  yeaily  sum  of  twenty 
shillings,  by  virtue  of  a  writing  which  purported  that 
he  had  charged  his  manor  of  N.  therewith  into  whose- 
soever hands  it  should  come. — John  said  that  nothing 
was  in  ari*ear  on  the  day  when  the  writ  was  purchased, 
ready  &c. — WiUia/m  said.  Inasmuch  as  he  has  admitted 
the  deed,  and  has  alleged  payment,  and  thereof  has  pro- 
duced no  specialty,  we  pray  judgment  if  he  can  get  to 
any  averment  against  his  own  deed. — And  John  prayed 
judgment  if  he  ought  not  to  be  received  to  the  aver- 
ment.— Metingham.  For  that  you  have  alleged  payment 
and  have  no  specialty  [to  show  it],  the  Court  doth 
adjudge  that  he  do  recover  the  forty  shillings  and  his 
damages,  and  forty  shillings  besides  which  have  accrued 
since  the  purchase  of  his  wri^. 

Note  that,  by  this  plea  it  appears  that  in  a  writ  of 
Annuity  one  can  not  allege  payment  without  a  specialty 
to  show  it  ;  and  if  the  annuity  be  found  for  the  plaintiff 
he  shall  recover  his  demand  :  and  besides  that  he  shall 
recover  the  arrears  from  the  day  of  the  purchase  of  the 
writ  until  the  day  of  the  recovery,  and  by  the  same 
judgment.  In  this  case  he  will  recover  more  than  he 
demands  by  writ  or  by  word  of  mouth. 

Entry iu         §  One  A.  brought   a  writ   of  Entiy  in   the  "post** 
the  "post."  againgfc  g  a^^  Q^  hig  ^if^^  and  said  that  they  had  not 

entry  except  after  the  lease  which  he  made  thereof  to 
one  E.  for  a  term  which  has  expired  &c  — Mutfoixl,  Sir, 
whereas  he  says  that  B.  and  G.  his  wife  had  not 
entry  &c.,  we  tell  you  that  B.  found  his  wife  G.  seised 
when  he  married  her  ;  and  we  pray  judgment  of  the 
writ. — Oosefeld,  This  is  a  writ  of  Entry  in  the  "  post  f 
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gre  a  cele  femme  por  sun  dowere,  issint  kil  fut  seysi  aj).  1994. 
del  enter  cum  fut  alege  en  ceu  play  &c. 

§  Villein  de  Hamptone  porta  son  bref  de  annuelte  Annuele 
ver  Jou  de  la  Hay,  e  demaunda  .xL  soz  qe  arere  ly*"®"*^* 
furent  &c.  de  .xx.  soz  par  an,  par  uyu  scrit  ky  coe 
temoyna,  que  voleit  kil  fut  oblige  en  sun  maner  de  N. 
en  quy  mayns  kil  devendreit.  Jon  dit  ky  ren  ne  ly 
fut  arere  le  jour  de  son  bref  porchace,  prest  &c. — 
WiUera  dit,  desicom  yl  ad  conu  le  fet,  e  alegge  soute, 
e  de  coe  ne  mostre  nule  especialte,  demaundoin  Juge- 
ment si  a  nul  averement  pusse  avener  encontre  sun 
fet  demeyne.  E  Jon  demaunda  Jugement  si  yl  ne 
dust  estre  rescu  a  la  averement. — Metinham.  Por  coe 
ky  vus  avet  alegge  soute  e  ne  avet  nule  especialte,  si 
agarde  cete  court  ke  yl  recovere  les  .xl.  soz  e  ces 
dammages,  e  autres  .xl.  soz  ki  sunt  ore  arere  pus  sun 
bref  porchace. 

Nota  per  istum  placitum  ky  home  ne  put  aJeg-Nota. 
ger  soute  en  bref  de  annuaute  sanz  especiaute  ;  e 
sy  yl  seit  ateynt  yl  recovera  sa  demaunde.  Estre  coe 
yl  recovera  qant  ki  est  arere  del  jour  ky  son  bref  fut 
porchace  deke  al  houre  kil  ad  recovere,  e  par  même 
le  Jugement.  En  coe  cas  yl  recovera  plus  ki  sa 
demaunde  ne  est  par  bref  ou  par  bouche. 

§  Un  A.  porta  bref  de  entre  en  le  post  ver  B.  e  G.  Entre  en 
sa  femme,  e  dit  kil  ne  avoint  entre  si  nun  pus  le  les  ^  ^* 
ky  de  coe  enfit  a  E.  a  terme  ky  passe  est  &c. — Mut^ 
ford.  Sire,  par  la  ow  yl  dist  ky  B.  e  G.  sa  femme  ne 
avoint  entre  &c.,  nus  vus  diuns  ky  B.  trova  G.  sa 
femme  seysie  qant  yl  la  esposa  ;  e  demaundom  Juge- 
ment du  bref. — GoaefM.  Coe  est  un  bref  de  entre  en 
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A.D.  1294.  SO  it  may  be  that  he  entered  after  the  lease  and  lost 
the  seisin,  and  then  found  the  woman  seised  :  but  if  the 
writ  were  in  the  "  per,"  we  should  suppose  that  they 
entered  jointly;  and  then  their  exœption  would  be 
good. — It  was  adjudged  that  the  writ  was  good,  because 
it  was  in  the  "  post." — ^And  the  tenant  said,  Not  for  a 
term,  but  in  fee,  ready  &;a 

§  Richard  Thorony  brought  a  Quare  Impedit  against 
pedit.  the  Abbat  of  Our  Lady  of  York,  and  said  that  the  pre- 
sentation belonged  to  him,  for  the  reason  that  Magus  and 
WiUiam  and  Morkyn,  who  were  three  lords,  founded  and 
endowed  the  said  church,  each  of  them  with  two  bovates 
of  land,  in  the  time  of  William  the  Conqueror,  a  time 
whereof  memory  runs  not  &c.  ;  and  that  Maugus  (one  of 
the  lords)  without  the  assent  [of  tlie  others]  presented 
his  clerk  named  A.,  and  that  William  presented  his 
clerk  named  P.,  and  that  Morkyn  presented  his  clerk 
named  0.  ;  and  that  from  Maugus  the  right  to  present 
came  to  Robert,  and  from  Robert  to  H.  and  Maugus 
between  them  ;  and  that  the  church  became  vacant,  and 
that  he  as  issue  of  Maugus  presented  his  clerk  named 
William  &c.  in  time  of  King  John,  whereof  memory 
runs  &c.,  who  died  parson  of  the  same  church;  after 
whose  death  one  John  the  Abbat  his  predecessor,  be- 
cause he  purchased  the  estate  of  William  and  Morkin, 
presented  his  clerk  &c.  in  right  of  William's  estate,  and 
afterwards  another  named  Adam  in  right  of  Morkin's 
estate,  which  last  died  parson,  by  whose  death  the 
church  is  now  vacant.  And  from  Maugus  descended  the 
right  &c.  to  Robert  as  brother,  from  Robert  to  G.,  from 
G.  to  H.,  and  from  H.  to  the  said  Richard  ;  and  so  it 
belongs  to  him  to  present  at  this  turn,  as  issue  of  the 
eldest  parcener,  because  the  abbat  has  presented  twice, 
in  right  of  the  estates  of  William  and  Morkin  the  other 
parcenei's,  since  his  ancestor  presented  ;  and  whereof  he 
disturbs  him  tortiously  &c. — Warwick  prayed  judgment 
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le  post  ;  par  quey  yl  poet  estre  kil  entra  puis  le  les,  A.D.  1294. 
e  perdî  la  seysine,  e  pus  trova  la  femme  en  seysine; 
mes  si  coe  fut  en  le  per,  dunke  supposeroms  ke  ly  en- 
trèrent joyntement,  e  dunke  serreit  lur  excepcîun  bone  : 
— ^agarde  fut  le  bref  bon,  por  coe  kyl  fut  en  le  post  : 
— e  dit,  nemye  a  terme  eynz  en  fee,  prest  &c. 


§  Ricard  Thorony  porta  le  quare  impedit  ver  le  Quare  Im- 
Abbe  de  Nostre  Dame  de  Euerwyke,  e  dit  kil  pré- 
sentement a  ly  apent,  e  par  la  reson  ky  un  Magus 
Willem  e  Morkyn  ky  furent  iij.  seynurs  fondèrent  e 
dowei'ent  même  la  esglise,  chekun  de  eus  de  deus 
boves  de  tere,  en  tenps  Willem  le  Conqueror  dunt 
nule  memorie  ne  court;  issi  ky  Maugus  le  un  seynur 
sanz  assent  présenta  sun  clerk  A.  par  iiun,  e  Willem 
sun  clerk  P.  par  nun,  e  Morkyn  sun  clerk  0.  par  nun  ; 
dunt  de  Maugus  decendi  le  dreit  del  présentement  a 
Robert,  de  Robert  a  H.  a  Maugus  entreus;  ky  voyda 
le  esglise  ;  yl  cum  issu  de  Magus  présenta  sun  clerk 
Willem  par  nun  &c.  en  tenps  le  Roy  Jon,  dunt  me- 
morie court,  ki  morut  persone  en  même  la  esglise  ; 
après  ky  mort  un  Jon  Abbe  son  predecessor,  por  coe 
kyl  porchaca  lestât  Willem  e  Morkin,  présenta  son 
clerk  &c.  por  lestât  Willem  e  pus  un  autre  pur  lestât 
Morkin,  Adam  par  nun,  ky  dreyne  morut  persone,  par 
ky  mort  la  esglise  est  ore  voyde.  Dunt  de  Maugus 
decendi  le  dreit  &c.  a  Robert  cum  a  frère,  de  Robert 
a  G.,  de  G.  a  H.,  de  H.  a  même  cete  Ricard  ;  dunt  a 
ly  apent  presenter,  cum  le  issue  del  eyne  parcener,  a 
cete  foyz,  pur  coe  ki  le  Abbe  ad  présente  deus  fez 
por  lestât  Willem  e  Morkin  e  les  autres  parceners  pus 
coe  ky  sun  auncestre  présenta;  e  dunt  yl  ly  desturbe 
atort  &c. — Warwyke  demaunda  Jugement  pur  le  Abbe, 
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A.D.  i«94*  for  the  abbat,  for  the  reaBon  that  every  count  should 
show  that  the  matter  has  oome  down  by  descent  or  a^ee- 
ment  ;  but  he  has  not  shown  by  his  count  whether  we 
have  the  estate  of  William  and  Morkin  by  descent  or  by 
agreement  made  between  them  and  us;  but  only  that 
we  have   the  estate  of  William   and  Morkin  ;  and  we 
pray  judgment.  —  Oosefeld,    Your  challenge   is   to   the 
action  rather  than   to  abate  the  count  ;  because  if  we 
should  lose  by  that  writ  we  shall  not  have  any  re- 
covery OT:cept  by  writ  of  Right.  —  jETôrtpoï.    Even  if 
we  had   the  agreement  in  hand,  we  could  not  be  a 
party  to  challenge  it,  because  it  was  beyond  time  of 
memory  ;  so  we  should  not  be  received  to  traverse  the 
agreement  ;    and  we   pray  judgment  if  we  have  any 
need    to   make   mention   of  any  agreement    made   at 
such  a  period. — Metingham  awarded  by  judgment  that 
he  should  answer. — Warwick    The  church  is  full  and 
provided  for   before   the  purchase   of  his  writ;  ready 
&c.  however  we    ought.  —  Oosfeld.    Of  whom  and  by 
whom   and   from  what   time? — Warwick.    Of  us   and 
our  own  patronage,  and  before  his  writ  was  purchased. 
— Oosefeld,   Our  writ  was  purchased  within  the  time 
limited  &c. — Warwick    We  have   no  need  to   answer 
to  the  seisin  of  Maugus  or  of  Morkin,  because  it  was 
in  time  whereof  memory  runs  not  &;o.  ;  as  to  the  seisin 
of  the   second   Maugus  within   time   of  memory  who 
presented  his  clerk  named  WiUiam,  as  he  asserts,  we 
tell  you   that   one  Paronel,  who  was   the   lord  of  the 
town  and   of  the  advowson,  gave   us  one   carucate  of 
land  to  which  the   said  advowson  is  appendant.     And 
whereas  he   says  that   Maugus  his  ancestor  presented 
his   clerk   named  William   &c.,  we   tell  you  that  this 
William  was  presented  by  us,  and  was   on   our  pre- 
sentation  received  and  instituted  by  the  Bishop,   and 
was  not  presented  by  Maugus,   ready  &c.  —  And  the 
other  side  said  the  contrary. — So  &c. 
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par  la  resun  ki  chekun  conte  veut  estre  lie  ky  la  A.D.  1294. 
chose  décente  par  décente  ou  par  compociciun  ;  mes 
yl  ne  ad  lye  sun  conte  ky  nus  avoms  les  estât 
Willem  e  Morkîn  par  décente  ou  par  composiciun  fetc 
entre  eus  e  nus,  mes  soulement  ky  nus  avoms  lestât 
Willem  e  Morkyn;^  demaundom  Jugement. — Oosefeld, 
Vostre  chalange  est  plus  al  acciun  ki  al  conte  abatre; 
pur  coe  ki  [si]  nus  perdum  par  cel  bref  nus  ne 
averum  nul  recoverir  si  nun  par  bref  de  dreit. — Her- 
tepol.  Tot  usun  nus  la  composiciun  en  meyn,  nus 
ne  porrum  mye  estre  partye  a  chalanger  le,  por  coe 
ky  coe  fut  fet  en  tenps  dunt  nule  memorie  ne  court  ; 
dunt  nus  ne  serrium  pas  rescu  a  traverser  la  compo- 
siciun ;  e  demaundom  Jugement  si  nus  eium  nul  mester 
de  nule  composiciun  fete  en  teu  tenps  fere  menciun. — 
Metingham  agarda  par  Jugement  kil  respondisent. — 
Warwyhe,  La  esglise  est  pleyne  e  consile  avant  sun 
bref  porchace,  prest  &c.  par  la  ow  nus  devoms. — Ooae- 
felde.  De  ky  e  par  ky  e  de  queu  tenps? — Warwyhe. 
De  nus  e  de  nostre  avowerie  demeyne,  e  avant  sun 
bref  porchace.  —  Chsefelde,  Nostre  bref  fut  porchace 
denz  le  tenps  &c. — Warwyhe.  Nus  ne  avum  pas  mester 
a  respondre  a  la  seysine  Maugus  ne  Morkin^  pur  coe 
ky  coe  fut  en  tenps  dunt  nule  memorie  ne  court  :  qant 
a  la  seysine  le  seconde  Maugus  en  tens  de  memorie 
ky  présenta  sun  clerk  Willem  par  nun,  a  coe  kil  dit, 
nus  vus  dioms  ky  un  Paronel,  ky  fut  seynur  de  la 
vyle  e  del  avoweson,  nus  dona  un  carue  de  tere  a  la 
quele  même  lavoweson  est  apendant:  e  par  la  ow  yl 
dit  ky  Maugus  son  auncestre  présenta  un  son  clerk 
Willem  par  nun  &c.  nus  vus  dioms  ki  celi  Willem  fut 
présente  par  nus,  e  a  nostre  présentement  rescu  e  insti- 
tut de  Eveske,  e  nent  par  Maugus,  prest  &c.  E  lautre 
le  revers.     Ideo  &c. 


^  MS.  adds  e  Morkin. 
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A.D.  1294.  Aleyn  de  Moygne  complained  that  William  had 
Beplegian.  tortiously  taken  hia  beasts.  —  Warwick  avowed  the 
taking  good  on  Stephen  the  son  of  Lucas  his  tenant, 
for  that  the  said  Lucas  held  of  him  by  homage  and 
by  the  service  of  one  half-penny  by  the  year;  and 
for  that,  after  the  death  of  his  tenant  Lucas,  homage 
and  fealty  and  three  years  arrears  of  the  said  half- 
penny were  in  arrear,  he  made  a  good  distress  &c. — 
Middeltone.  Sir,  he  avows  this  taking  for  three  things 
viz.  for  homage  and  fealty  and  service  :  now  as  to 
the  service  of  one  half-penny,  we  tell  you  that  he  can 
not  avow  anything  on  Stephen  the  son  of  Lucas,  nor 
can  he  estrange  us  ;  for  the  reason  that  the  said  Lucas 
who  was  his  tenant  of  that  land  enfeoffed  us  of  half 
a  rood  of  the  land  which  he  held  of  him,  we  being  to 
do  the  services  to  the  chief  lord  of  the  fee  ;  and  he, 
after  the  feoffment  made  by  his  tenant  Lucas  and  in 
Lucas's  life,  did,  as  chief  lord  of  the  fee  and  on  the 
assignment  of  his  tenant  Lucas,  receive  the  service  of 
that  half-penny  by  our  hand,  and  he  was  seised  at  our 
hand  ;  and  we  pray  judgment  if  on  any  other  he  can 
avow  a  distress.  And  as  to  the  fealty,  it  seems  to  us 
that  the  fealty  follows  the  services,  and  we  are  and  have 
always  been  ready  to  do  it  ;  and  it  is  no  one's  fault  but 
his  that  the  fealty  is  in  aiTcar.  And  as  to  the  homage, 
we  tell  you  that  the  said  Lucas  his  tenant  held  of 
him  fifteen  acres  of  land  and  half  a  rood  which  we 
purchased  of  Lucas  on  the  terms  aforesaid,  by  the 
homage  and  the  services  aforesaid  ;  and  that  he  pur- 
chased from  Lucas  the  fifteen  acres  which,  together 
with  the  half  rood  which  we  hold,  were  bound  to 
him  with  that  homage  and  service  aforesaid;  and  in- 
asmuch as  the  homage  was  only  for  the  entire  tene- 
ment whilst  it  was  in  the  hands  of  his  tenant  Lucas, 
it  seems  to  us  that  the  said  homage  ought  to  be 
extinguished  in  his  hands  ;  and  we  pray  judgment  it 
in  respect  of  that  half  rood  he  can  demand  the  homage 
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§  Aleyn  de  Moygne  se  pleint  kî  Willem  '  de  Berle  A.D.  1294. 
atort  prit  ces  avers. — Wartvyké  avowa  la  prise  bone  ^«plegiare. 
sor  un  Estevene  le  fyz  Lucas  sun  tenaunt^  por  coe  ky 
celi  Lucas  tint  de  ly  par  homage  e  par  service  de  un 
mayle  par  an,  e  por  coe  ky,  après  la  mort  Lucas  sun 
tenaunt,  homage  e  feaute  e  les  arerages  de  celé  mayle 
par  trois  aunz  ly  fîit  arere,  si  fit  yl  la  destresse  bone 
&a — MiddeUane,  Sire,  yl  avowe  cete  prise  por  treis 
choses,  nomement  por  homage  faute  e  service  :  dunt  al 
service  de  la  mayle,  nus  vus  dium  ki  sor  cely  Este- 
vene le  fyz  Lucas  ne  put  yl  ren  avower  ne  nus 
estranger  ;  par  la  reson  ke  celi  Lucas,  ki  fut  son 
tenant  de  celé  tere,  nus  feffa  de  une  demy  rode  de 
tere  de  coe  kil  tynt  de  ly,  e  a  fere  les  services  au 
chef  seynur  de  fee,  issi  kil,  après  le  feffment  Lucas  sim 
tenaimt  e  en  la  vie  Lucas,  résout  le  service  de  celé 
mayle  par  my  nostre  meyn  cum  chef  seynur  par  le 
assingnement  Lucas  sun  tenaunt,  e  seysi  par  my  nostre 
meyn  :  e  demaundom  Jugement  si  sour  autre  puse  nule 
destresse  avower.  E  qant  a  la  feaute,  yl  nus  semble 
ky  la  feaute  git  sour  les  services  dunt  nus  sûmes  prest 
a  fere  e  tous  jours  avoms  este  ;  e  coe  nest  fors  sa  de- 
faute  ki  la  feute  est  arera  E  qant  al  homage,  nus 
vus  diums  ky  celi  Lucas  son  tenaimt  tint  de  ly  .xv. 
acres  de  tere,  e  demy  rode  quele  nus  porchasames  de 
Lucas  en  la  forme  avant  dite,  par  le  homage  e  les  ser- 
vices avantdiz  ;  isint  kil  purchasa  le  .xv.  acres  de  tere 
de  Lucas  ki  furent  obligez  a  ly  en  cel  homage  e  en 
le  service  avantdit  ensemblement  oue  celé  demyrode 
ki  nus  avoms;  e  desicom  le  homage  ne  fut  fors  del 
enter  tenement  tant  cum  yl  fut  en  la  meyn  Lucas  sun 
tenaunt,  dunt  yl  nus  semble  ki  cel  homage  deit  estre 
amorti  en  sa  meyn  ;  e  demaundom  Jugement  si  de 
celé   demyrode  soûle  puse  le  homage  enterement  de- 

D  D 
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A.D.  1294.  wholly,  inasmnch  as  that  one  homage  is  due  only  for 
the  entire  tenement. — Warwick.  Sir,  we  have  avowed 
the  taking  good    on  onr   tenant,  to  whom   he   is  an 
entire  stranger.     On  the  other  hand,  nothing  makes  a 
tenant  except  homage  and  fealty;  and  he  can  not  say 
that  we  have  received  his  homage  or  his  fealty  by  the 
assignment  of  Lucas  our   tenant  :   and  we  pray  judg- 
ment.— Metingham.  Did  you  in  the  lifetime  of  Lucas 
receive  that  service  at  his  hands  on  the  assignment 
of  your  tenant  Lucas,  or  not  ?  —  Wwrwick.    Let  them 
say  that  we  received  that  service  at  their  hand  as  by 
the  hand  of  our  tenant  :    they  must  say  that,  if  they 
wish  to  make   themselves  privy  to  us;   or  they  must 
say    that    we    have    received  their    homage   or  their 
fealty,  if  they  cannot    be  aided   by  the   Statute,  and 
that  the  alienation  was   made  after  the  Statute,  and 
that  the  feoffee   held   of  the  chief  lord.    But  he  can 
not  be  aided    either  by  the  Statute   or  by  what  was 
common  law  before  the   Statute;    and  we  pray  judg- 
ment.    And  as  to  the  homage,  we  tell  you  that  it  is 
lawful  for  the  lord  to  distrein  for  his  service  in  the 
smallest  rood  within  the  fee  :  and  he  is  a  stranger  to 
our  avowry  ;   and    we  pray  judgment.  —  MiddeUone 
prayed  judgment   as  before.  —  The  judgment  was  that 
he  could  not  distrein  on  that  half  rood  for  the  homage 
due  in  respect  of  the  entire  tenement  ;   for  the  reason 
that  he  himself  was  the  holder  of  fifteen  acres  of  the 
same  tenement,  in  respect  of  which  fiftieen  acres  and 
half  rood  that  homage  as  an  entire  thing  ought  &c. 

Repiegiari.  §  One  Alice  complained  of  the  Prior  of  Lincoln 
that  he  had  tortiously  taken  a  horse  belonging  to  her, 
&c.  —  Heyham  (for  the  Prior).  We  avow  the  taking 
good;  for  the  reason  that  this  same  Alice  had  cut 
trees  in  the  wood  of  the  said  Prior  and  had  laden 
a  cart  with  faggots;  and  so  for  damage  fesant  we 
avow  &c. — Inge.  Sir,  he  can  not  get  to  that  avowry; 
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maunder,  desicom  eel  un  homage  ne  est  du  for  ky  del  A.D.  1294. 
enter  tenement/ — Warwyke»  Sire,  nus  avoms  avowe 
la  prise  bone  sor  nostre  tenaunt,  a  ky  yl  est  tot 
estrange  :  de  autre  part,  ren  ne  fet'tenaunt  for  ky  bo- 
mage  e  feaute;  ne  yl  ne  put  dire  ky  nus  avum  rescu 
sun  bomage  ne  la  feaute  par  lasingnement  Luoas 
nostre  tenaunt  :  e  demaundom  Jugement.  —  Meting- 
HAM.  Recutez  vus  eel  service  par  my  sa  meyn  par 
lasingnement  Lucas  vostre  tenaunt  en  la  vye  Lucas  ou 
nun  Î — Warwyke.  Dient  eus  ki  nus  reçûmes  eel  service 
par  my  lur  meyn  cum  par  my  la  meyn  nostre  te- 
naunt :  ky  coe  covent  kU  dient,  sy  il  le  voylent  fere 
prive  a  nus;  ow  ky  dient  ky  nus  avum  rescu  lur 
bomage  ow  lur  feute  si  yl  ne  pusent  estre  eyde  par 
statut,^  issi  ki  le  alyenaciun  fut  fet  pus  lestatuts,  e  ki 
le  feffez  tindrent  de  cbef  seynur  ;  mes  yl  ne  put  estre 
eide  par  le  statut  ne  par  le  comune  ley  avant  le 
statut;  e  demaundom  Jugement.  E  qant  al  bomage, 
nus  vus  dioms  ky  ben  lit  au  seynur  pur  destreindre 
pur  sun  service  en  la  meyndre  rode  de  sun  fee  ;  e  yl 
est  estrange  a  nostre  avowerie  ;  e  demaundom  Juge- 
ment.— Midddtone  demaunda  Jugement  cum  avant. — 
Judicium  quod  non  potuit  distringere  pro  bomagio 
debito  de  intègre  in  illa  dimidia  roda^  eo  quod  ipse 
tenens  fuit  de  .xv.  acris  ejusdem  tenure,  de  quibus 
.XV.  acris  et  dimidia  roda  illud  bomagium  intègre  de- 
beatur  &c. 

§  Une  Alice  se  pleynt  del  Prior  de  LincoUn  kiBeplegian 
atort  avoit  pris  un  seu  cbîval  &a — Heyhami  (por  le 
Prior);  Nus  avowum  la  prise  bone  ;  par  la  resone  ky 
même  cete  Alice  avoyt  coupe  arbres  en  le  boys  même 
cete  Prior,  e  avoit  charge  ime  charette  de  bûche  ;  e 
issint  pur  damage  fesaunt  avowom  &c. — Inge.  Sire,  a 

^  Qaia  emptores.    1 8  Edw.  I. 
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A.D.  1294.  for  the  reason  that  Robert,  the  husband  of  the  said 
Alice,   during  all  his  time  had  in  that  wood  house- 
bote and  heybote  at  his  pleasure  as  appurtenant  to 
his  frank-tenement,  and  that  by  his  endowment  this 
Alice    holds    as    her    dower    the    third    part    of   the 
manor  and  of  the  fiunk-tenement  which  was  her  hus- 
band's, and   to   which    frank-tenement   housebote  and 
heybote  out  of  that  wood  are  appurtenant  ;  and  we 
pray  judgment. — Heyharru  Sir,   we   fully   admit   that 
her  husband  had  in  that  wood  housebote  and  heybote 
for  one  hearth,  as   appendant   &c.  ;   but  we  tell  you 
that   one    Henry,    son   and   heir   of  her   husband,    is 
seised    of   the    estate    which    his    father   had   in   the 
entirety  of  that  profit  ;  and  we  pray  judgment  if  we 
ought  now  to  be  charged  with  two  hearths,  when  of 
right  we  ought  to  be  charged  with  only  one  hearth. 
— Inge.   Sir,  we  tell  you   that  from  time  of   which 
memory  runs  not  &c.  all  the  ladies  who  have  been 
endowed  of  that  manor  and   of  the   tenement  which 
we  hold  have   had  the   housebote   and   heybote  and 
taken  that  profit  in  that  wood  at  their  pleasure  as 
appurtenant  to   their    dower;  and   that  we  after  our 
husband's    death    have   enjoyed   that    advantage    and 
that  profit  ;  and  this  we  will  aver. — Heyham,  And  we 
will  aver  that  after  your  husband's  death  you  never 
cut  wood  therein  without  being  disturbed. — Hertford. 
Answer  to   the  seisin  which  has  been  had  and  en- 
joyed   from    time    whereof   memory  runs    not    &c. — 
Heyliam.  Sir,  there  is  no  need  for  that  ;  for  thereby 
this  inconvenience  would  follow,  viz.  that  if  the  manor 
descended   to   ten   parceners    and    each    one   of   them 
married  some  great  lord,  then,  whereas  we  are  bound 
to  find  housebote  and  heybote  for  one  hearth  only, 
we  should  be  holden   to  find   housebote  and  heybote 
for  ten  hearths  ;  which   would    be  a  great  hardship. — 
Metingham.   If  the   parceners   would   aver  that   each 
one  of  their  ancestors,  whenever  the   thing  had   de- 


\^ 


XXII.  EDWARD  1^  421 

cet  avowerie  ne  put  yl  avener  ;  par  la  reson  ky  Robert  A.D.  1294. 
barun  même  cete  Alice  tot  sun  tens  avoit  housbote  e 
heibote  en  ceu  boys  a  sa  volimte  cum  aportinant  a 
sun  franc  tenement,  de  ky  dowement  cete  Alice  tint 
en  nun  de  dowere  la  terce  partye  du  maner  e  del 
franc  tenement  ky  fut  a  son  barun,  a  quel  &anc  tene« 
ment  hosbote  e  heybote  este  apurtenant  de  eel  boys  ; 
e  demaundom  Jugement  de  eel  avowerie.  —  Heyham. 
Sire,  nus  grantum  ben  ky  sun  barun  avoit  hosbote  e 
heibote  en  eel  boys  a  un  astre  cum  apendant  &c.  ; 
mes  nus  vus  dioms  ky  un  Henri  fiz  e  heyr  sun  barun 
est  seysi  del  estât  ky  sun  pere  avoit  de  tot  lenter 
de  eel  profyt;  e  demaundom  Jugement  si  nus  devum 
ore  estre  charge  de  deus  astres  la  ow  nus  de  dreit  ne 
devuns  estre  charge  ky  de  uyn  astre. — iTige,  Sire,  nus 
vus  dium  ky  del  tens  dunt  nule  memorie  ne  court 
totes  les  dames  ki  unt  este  dowe  de  eel  maner  e  del 
tenement  ky  nus  tenums  unt  hu  hosbote  e  heibote^  de 
aver  tel  prou  a  lor  volunte  en  eel  boys  cum  aporti- 
nant a  lur  dowere  ;  e  nus,  après  la  mort  nostre  barun, 
avum  hu  cel  prou  e  cel  profyt;  e  coe  volum  avérer. — 
Heyham.  E  nus  volum  avérer  ki  après  la  mort  vostre 
barun  unkes  ne  ooupastes  ky  ne  fûtes  destorbe.  — 
Hertford.  Besponet  a  la  seysine  ky  ad  este  hu  e 
use  del  tenps  dunt  nule  memorie  &c. — Heikam.  Sire, 
ne  bosoyne  mye  ;  car  de  coe  ensiwereit  un  inconvenient  ; 
ky  si  le  maner  fut  decendu  a  .x.  parceners,  e  chekun 
de  eles  fut  espose  a  uyn  grant  seynor,  par  le  ow  nus 
fomes  tenus  a  trover  hosbote  e  heibote  a  uyn  astre  si 
seriom  nus  tenuz  a  trover  a  .x.  astres,  ky  sereît  grant 
duresce. — Metiggham.  Si  les  parceners  voleint  avérer 
ky  lur  auncestre,  qant  la  chose  fut  decheue  en  parce- 
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AJ>.  1294.  scended  to  parceners,  had  used  to  take  it  at  his  or 
her  will  and  from  time  whereof  memory  runs  not, 
why  should  they  not  be  received  to  that  averment? 
so  in  the  present  case. — Heyhavi,  The  case  you  put  is 
not  similar;  for  in  that  case  of  parcenary  they  may 
claim  through  the  blood  and  by  heritable  descent; 
but  one  woman  can  not  claim  through  another  woman 
who  held  in  dower;  so  the  cases  are  not  simUar.-T- 
Hebtfobd.  If  she  had  been  seised  of  that  profit  for  ten 
years,  think  you  that  if  she  were  disturbed  she  would 
not  have  the  Novel  Disseisin?  she  certainly  would: 
and  since  she  would  have  recovery  on  her  own  seisin 
for  so  brief  a  time,  why  ought  she  not  to  be  received 
to  aver  the  estate  which  aU  the  ladies  endowed  of  that 
tenement  have  had  and  used  from  time  whereof  &c.  ? 
On  the  other  hand,  if  she  by  this  taking  should  be 
ousted  of  that  estate  which  she  claims,  and  if  this 
taking  should  by  judgment  be  awarded  good  and  right- 
ful, by  what  way  would  she  recover  the  estate  which 
the  ladies  have  had  and  used  from  time  whereof  &€  ? 
We  do  not  see  by  what  way  she  would  recover:  and 
since,  if  this  taking  were  to  be  adjudged  good  &a  she 
would  be  for  ever  barred  of  her  recovery,  we  think  that 
the  averment  of  so  long  time  is  receivable. — Heyham, 
Sir,  a  woman  who  holds  in  dower  can  not  demand  any 
thing  as  dower  on  a  higher  estate  than  the  estate  of 
her  husband  or  her  own  seisin  ;  but  her  husband  never 
had  housebote  or  heybote  except  for  one  hearth,  of 
which  housebote  &c.  Henry  his  son  and  heir  is  solely 
seised:  wherefore  we  do  not  think  that  she  can  by 
reason  of  her  dower  claim  the  estate  which  her  hus- 
band had,  unless  it  be  on  her  own  seisin. — Irige.  Sir, 
we  will  aver  that  all  the  ladies  from  time  whereof  &c. 
— Hertford.  Will  you  accept  the  averment  Î — Heyham, 
If  you  decide  that  she  can  claim  at  her  pleasure  by 
reason  of  her  dower  on  a  higher  estate  than  the  estate 
of  her  husband,  we  wiU  answer. — Hertford.  Receive 
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neiye,  ky  cbekun  de  eus  soleit  prendre  a  sa  volante  e  A.D.  1294. 
del  tenps  dont  nule  memorie  ne  court,  por  ky  ne 
sereit  yl  reçu  a  eel  averementî  ausi  par  de  sa. — Hey^ 
ham.  Coe  ne  est  pas  semblable  ;  kar  en  eel  cas  de 
parcenerie  point  yl  clamer  par  my  le  sanke  e  par 
décente  de  heritage  ;  mes  femme  ne  poet  nent  clamer 
après  autre  femme  ky  tint  en  dowere  ;  par  quey  les  ' 
cas  ne  sunt  mye  semblables. — Hertford.  Si  ele  ut 
este  seysie  de  cel  profit  .x.  aunz,  quidet  vus  kî  si  ele 
fut  destorbe  ki  ele  ne  avereit  mey  la  disseysine? 
certes  si  avereit  :  e  de  pus  ki  ele  avereit  son  recove- 
reir  de  sa  seysine  demeine  de  si  bref  tens,  por  qy  ne 
deit  .ele  estre  rescu  del  estât  ki  totes  les  dames  dowes 
de  cel  tenement  unt  hu  e  use  del  tens  dunt  &c.?  De 
autre  part,  si  ele  par  cete  prise  fut  este  de  cel  estât 
ke  ele  cleyme  aver,  e  ky  cete  prise  fut  agarde  bone  e 
dreiturele  par  Jugement,  par  quele  voye  recovereit  ele 
cel  estât  ky  les  dames  unt  hu  e  use  del  tens  dunt 
nule  &c.  î  nus  ne  veoms  nent  par  quele  voye  recove- 
reit ele  :  e  de  pus  ky  ele  sereit  barre  de  son  recoverer 
a  tous  jours  si  cete  prise  fut  agarde  bone  &c.,  nus 
entendum  ki  cel  averement  de  si  long  tens  seyt  re- 
sevable. — Heikam.  Sire,  femme  ki  tent  en  dowere  ne 
put  nent  demaunder  en  non  de  dowere  de  plus  haut 
estât  ky  del  estât  sun  barun  ou  de  sa  seysine  de- 
meyne:  mes  son  barun  ne  avoit  iinkes  hosbote  ne 
heibote  fors  a  un  astre,  del  quel  hosbote  Henri  sun 
fyz  e  heir  est  seysi  del  enter  :  par  quey  nus  ne  en- 
tendum mye  qi  ele  puse  par  encheson  de  cel  dowere 
clamer  cel  estât  ki  son  barun  avoit,  si  yl  ne  fut  de 
sa  seysine  demeyne. — Ingge.  Sire,  Nus  volum  avérer 
ky  totes  le  dames  du  tens  dunt  &c.  —  Hertford. 
Volet  le  averementî — Heiham,  Si  vus  agardet  ky  ele 
puse  clamer  a  sa  volunte  par  enchesun  de  son  dowere 
de  plus  haut  esta  ki  del  estât  son  barun,  nus  respon- 
droms.  —  Hertford.   Resevet  le  averement  ou  par  la 
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A.D.  1294.  the  averment  or  go  to  judgment  on  that  question. — 
Heyham,  How  can  this  be  law,  that,  when  we  are 
rightfully  charged  for  one  hearth,  yet  if  the  tenements 
descend  to  parceners  we  are  to  be  charged  for  ten  or 
a  dozen  ?  That  would  be  contrary  to  law. — Hertford. 
We  have  not  now  to  do  with  a  case  of  parcenary  ;  for 
when  parcenerB  claim  anything,  each  one  daims  as  her 
own  right:  but  the  lady  here  does  not  so  claim;  for 
she  does  not  make  the  claim  as  her  own  nght,  but  only 
as  the  right  of  the  heir  ;  so  that  after  the  lady's  death 
the  heir  can  claim  nothing  except  for  one  hearth. — 
Heyham.  Then  since  she  claims  nothing  except  for  the 
heir,  let  her  have  aid  of  the  heir. — Hertford.  There  is 
no  need  for  her  to  have  aid  of  the  heir  ;  for  she  offers 
to  aver  seisin  from  time  whereof  &c. — Inge.  We  think 
that  she  can  not  be  a  party  to  that  averment  which 
she  offers  without  him  in  whom  the  right  is. — Meting- 
HAM.  Yes  she  can.  For  if  one  who  is  tenant  in  socage 
die  leaving  his  heir  imder  age,  and  the  chief  lord  seize 
the  body  of  the  infant  in  right  of  wardship,  the  infant's 
mother  will  dereign  the  wardship  out  of  the  hands  of 
the  chief  lord,  not  by  the  right  which  is  in  her  own 
person  but  by  the  right  which  is  in  the  infent  ;  and 
thus  she  will  be  a  party  to  try  the  right  of  the  detinue 
without  him  in  whom  the  right  reposes  :  so  in  the  pre- 
sent case. — Kyoigeshami,  They  have  said  that  all  the 
ladies  from  time  whereof  &c.  down  to  the  present  time 
have  had  and  used  &;c.  at  their  pleasure  &c.  Name  one 
lady  who  has  had  and  used,  and  we  shall  be  soon  at 
one. — Inge.  There  is  no  need  to  do  that  ;  for  we  have 
offered  the  averment  that  all  the  ladies  endowed  of 
these  tenements  from  time  &c.  have  had  and  used  &c  ; 
and  you  have  refused  it;  and  we  pray  judgment. 
—  Metingham.  If  you  wish  to  maintain  what  you 
have  said,  baptize  one  of  the  ladies  who  has  had  and 
used  &c. — Inge,  It  seems  to  us  that  there  is  no  need 
to   baptize   one,    since  we   offer   to   aver  that  all    the 
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deet  a  Jugement. — Heïham,  Qaele  ley  serreit  coe,  par  AJ>.  1294. 
la  ow  nus  sûmes  de  dreit  charges  de  un  astre^  si  le 
tenements  fuœnt  descenduz  a  parceners  ky  nus  serrium 
charges  de  «x.  ou  de  .xii.  ?  coe  serreit  encontre  ley. — 
Hebtfobd.  Nus  ne  sûmes  pas  en  cas  de  paroenerye; 
car  la  ou  parceners  cleyment  ren,  chekun  cleyme  cum 
sun  dreit  demeyne  ;  mes  issi  ne  fet  meye  la  femme  ; 
kar  ele  ne  cleyme  mey  cum  sun  dreit  demeyne  for  ke 
le  dreit  le  heir;  issi  ki  après  le  deces  la  femme  le 
heir  ne  porra  ren  demaunder  for  ki  a  un  astre. — 
Heiham.  De  pus  ki  ele  ne  cleyme  ren  si  par  le  heir 
nun,  eît  eide  del  heir.  —  Hebtforde.  Y1  neyt  mye 
mester  ky  ele  eit  eide  del  heir;  ke  ele  veut  avérer 
la  seysine  del  tens  dunt  &c. — Ingge.  Nus  ne  entendom 
mye  ky  ele  puce  estre  partie  a  cel  averement  ke  ele 
tent  saunz  cely  en  ky  le  dreit  est. — Metingham.  Si  poet  : 
kar  sicum  homme  tenge  en  socage  e  ce  lest  morir^  son 
fyz  denz  age,  e  le  chef  seinur  seise  le  cors  del  aun- 
faunt  en  nun  de  garde,  la  mere  len&nt  derreinera  la 
garde  hors  de  meyns  le  chif  seinur^  e  nun  pas  par  le 
dreit  ki  est  en  sa  persone  demeyne  mes  par  le  dreit 
ki  est  en  lenfant;  e  issi  serra  ele  partie  a  detrier  le 
dreit  de  la  detenaunce  saunz  cely  en  ky  le  dreit  re- 
pose ;  ausi  par  de  sca. — Kyn^.  Yl  unt  dit  ki  tote 
les  dames  ky  imt  este  deke  en  sa  del  tens  &a  imt  hu 
e  use  &c.  a  lur  volunte  &c.  Nomet  une  dame  ky 
eit  hu  e  use,  e  nus  serrum  tost  a  uyn.  —  Ingge.  Ne 
est  mye  mester;  kar  nus  avum  tendu  la  averement 
ky  totes  le  dames  dowes  de  ces  tenements  del  tenps 
&c.  unt  hu  e  use  ;  e  vus  le  avet  refuse  ;  deraaundom 
Jugement.  —  Metinohah.  Si  vus  volet  meyntener  coe 
ky  vus  avet  dit,  baptizet  quele  dame  ad  hu  e  use. 
— I7igge,  Yl  nus  semble  kil  nest  pas  mester  a  bap- 
tizer,  del   heure   ki   nus  volums   avérer  ki   totes   les 
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AJ).  1294.  ladies  &a — ^Mehnghajl  Even  if  it  be,  as  70a  say,  that 
one  Alice  has  had  the  estovers  at  her  pleasure,  and  we 
should  find  by  the  Inquest  that  this  Alice  never  had 
any  thing,  but  that  another  peraon  had, — yet  thereby 
the  lady  will  not  lose  the  estate  which  she  claims,  but 
will  recover  by  judgment  :  therefore  we  tell  you  that 
you  must  give  a  name. — Inge,  Sir,  we  tell  you  that 
the  wife  of  one  Baldwin  our  grandfather  had  and  used 
&a,  and  also  the  other  ladies  before  her  from  time 
whereof  &c.,  and  that  she  herself  after  the  death  of  her 
husband  was  seised  of  two  carts  [loads]  &c.  ;  and  this 
we  will  aver. — Heyham.  We  tell  you  that  neither  your 
father's  nor  your  grandfiither's  nor  your  great-grand- 
£a.ther's  wife  have  ever  since  the  time  of  King  Richard 
had  these  estovers  ;  and  this  we  will  aver.  And  as  to 
her  own  seisin,  we  tell  you  that  she  was  never  seised 
except  by  stealth  ;  and  that  as  soon  as  she  was  found 
[cutting]  she  was  disturbed  and  turned  out;  and  this 
we  will  aver. — And  so  they  went  down  to  the  Inquest. 
— So  let  a  jury  be  &a 

Note.  §  Note  per  Hertford.    A  quit-claim  does  not  give 

an  action,  nor  is  it  a  title  of  right;  but  it  is  a  bar 
by  way  of  exception. 

Note.  §  Note   the   difierence   between   a   "  praecipe   quod 

"  reddat  "  and  a  **  prsecipe  quod  non  permittat  "  :  the 
former  supposes  [right  to]  the  soil,  and  the  latter  sup- 
poses common  of  pasture  in  another's  soil 

Note.  §  Note  that,  if  a  woman  demands  dower  or  any 

other  thing  which  she  ought  to  have  of  right,  and  her 
own  deed  is  put  forward  against  her  to  bar  her  of 
her  action,  and  she  make  replication  and  say  that  slic 
was  then  under  coverture,  and  the  defendant  can  aver 
that  no  one  knew  that  he  Wiis  her  husband,  and  that 
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dames  &c.  —  Metinghak.  Tot  seît  yl  iflsint  ky  vus  A.D.  1294.. 
diez  coe  ke  une  Alice  avoit  estovers  e  coe  a  sa  volunte, 
e  nus  trovoms  par  enqueste  kl  cete  Alice  ne  avoit 
unkes  ren,  mes  un  autre  avoit^  partant  ne  perdra  mye 
la  femme  lestât  ky  ele  cleyme,  eynz  recovera  par  Juge- 
ment; par  quey  nus  vus  dioms  ky  vus  baptizet. — 
Ingge,  Sire,  nus  vus  dium  ky  la  femme  uyn  Baudewyn 
nostre  ael  avoit  e  usa,  e  autres  dames  devant  ly  del 
tens  dunt  &c.,  e  ele  meyme  pus  la  mort  sun  barun  fut 
seysie  de  deus  cbarettes  &c.  e  coe  volums  avérer. — 
Heyham.  Nus  vus  dium  ky  la  femme  vostre  père  ne 
vostre  ael  ne  vostre  besael  unkes  pus  le  tens  le  Boy 
Ricard  cel  estovers  ne  aveint;  e  coe  volums  avérer. 
E  qant  a  sa  seysine  demeyne  nus  vus  dium  ky  ele 
ne  fut  imkes  seysie  for  cum  par  emblure;  e  ausi  tost 
cum  ele  fut  trove  si  fut  ele  destorbe  e  dégage  ;  e  coe 
volum  avérer  ; — e  issi  decendirent  a  lenqueste. — Ideo 
capiatur  jurata  &c. 

§  Nota,  par   Hertford,     Quitedamaunce  ne  donne  Nota, 
pas  acciun,  ne   nest  pas   title  de  dreit;  mes  est  barre 
par  voye  de  excepcion. 

§  Nota  deference  par  entre  praecipe  quod  reddat  et^®*»- 
praecipe   quod  permittat  :  ^    praecipe  quod   reddat  sup- 
pose le  soyl,  e  praecipe  quod  permittat  suppose  oomune 
pasture  en  autri  soyL 

§  Nota,  si  femme  demaunde  dowere  ow  autre  chose  Nota, 
ky  ele  dut  aver   de    dreit,  e  home   boute  encontre  ly 
sun  fet  demeyne   de   ly  forbarrer  de  acdun,  e  ele  face 
replicaciun  e  die  ki   ele  fut  adonke  coverte  de  barun, 
e  le  defendant  puse   avérer  ki   nul  home  savoit  cely 


^  MS.  non  permittat. 
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A.D.  1294.  he  was  not  acknowledged  aa  her  husband,  it  is  suffi- 
cient  for  the  defendant. 

Note,  §  Note  that,  in  a  plea  of  Dower  if  he  against  whom 

the  writ  is  brought  can  aver  that  before  and  since 
the  purchase  of  the  writ  he  was  ready  to  yield  up  the 
dower,  he  will  be  quit  of  damages. 

Writ  of  §  Alice  de  C.  brought  a  writ  of  Right  against  the 

*^  **  Abbat  of  B.,  and  counted  of  her  own  seisin  as  of  fee 
and  of  right  &c. — The  Abbat  said  that  on  this  writ 
she  ought  not  to  be  answered  ;  for  the  reason  that 
the  said  Alice  brought  an  assise  of  Novel  Disseisin 
before  Sir  Thomas  de  W[eyland]  and  his  companions, 
when  it  was  found  by  the  Assise  that  she  was  never 
seised  in  such  wise  that  she  could  be  disseised,  be- 
cause the  land  was  held  in  vileinage  of  the  Abbat  ;  so 
we  pray  judgment  if,  inasmuch  as  it  was  found  by  the 
Assise  that  she  was  never  seised  &c.,  she  can  demand 
on  her  own  seisin. — Kingeaham.  Sir,  the  assise  may  be 
upset  by  an  Attaint  ;  but  a  writ  of  Right  is  of  a 
higher  nature  than  is  an  Attaint;  so  we  pray  judg- 
ment &c. — Heyhavi,  Sir,  the  case  put  is  not  similar  ; 
for  in  an  Attaint  you  mention  the  verdict  of  the  As- 
sise; and  if  the  Assise  be  attainted  on  that  verdict, 
the  Attaint  will  give  you  a  freehold,  and  all  that  was 
done  in  the  Assise  will  be  upset  ;  and  for  that  end 
was  the  Attaint  provided  :  but  in  this  writ  of  Right 
you  make  mention  neither  of  the  verdict  by  the  Assise 
nor  of  the  judgment,  &c. — Bekingham.  If  she  can  not 
recover  by  this  writ,  give  her  another  writ. — Heyham, 
Sir,  by  rule  of  law  it  is  an  Attaint,  and  so  the  false- 
hood of  the  Assise  can  be  shewn. — Bekingham,  The 
writ  of  Right  is  of  a  higher  nature  than  is  the  At- 
taint or  any  other  writ,  because  by  this  writ  one  de- 
mands the  fee  and  the  right  and  the  freehold,  and  it 
is  to  be  tried  by  battel  or  the  Great  Assise;  but  the 
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estre  sun  bariin  ne  por  son  barun  fut  conu,  suffit  por  A.D.  1294. 
le  defendaunt. 

§  Nota,  en  play  de   do  were  si   eely  sor  ky  le  bref  Nota, 

vent  puse  avérer  ki  avant   le  bref  e  pus  le  bref  pur- 

chace   prest   fu   de   rendi-e   le  dowere,   quites   seit  de 
damage. 

§  Alice  de  C.  porta  bref  de  dreit  ver  le  Abbe  de  B.  e  ^f  d« 
conta  de  sa  seysine  demeyne  cum  de  fee  e  de  dreit  &c. 
— Le  Ahbe  dit  ky  a  cete  bref  ne  deit  ele  estre  respondue  ; 
par  la  resone  ki  même  cete  Alis  porta  la  novele  dis- 
seysine  devant  Sire  Thomas  de  W.  e  ces  compainounz, 
e  par  lassise  fut  ateint  ky  ele  ne  fut  unkes  seysie  par 
unt  kele  pout  estre  &c.,  par  la  reson  ky  la  tere  fut  le 
vileynage  le  Abbe  ;  dunt  nus  demaundom  Jugement,  de- 
sicom  fut  ateint  par  lassise  ki  ele  ne  fut  unkes  seysie, 
si  ele  puse  demaunder  de  sa  seysine  demeyne. — Kinge^. 
Sire,  lassise  pora  estime  defete  par  ateinte;  mes  bref  de 
dreit  est  plus  haut  ke  neit  ateynte  ;  dunt  demaundom 
Jugement  &c. — Heyham.  Sîre,  nest  pas  semblable  ;  ky 
en  leteynte  si  fetes  vus  mensiun  del  verdit  del  assise  ; 
del  quel  verdit  si  lassise  seit  ateynte,  lateynte  vus 
dorra  franc  tenement,  e  tant  cum  fut  fet  par  lassise 
serra  defet  ;  e  de  coe  atyndre  fut  le  ateynte  porvew  : 
mes  en  cete  bref  de  dreit  vus  ne  fetes  menciun  de 
verdit  de  lassise  ne  de  Jugement  &c. — Bekykham.  Si 
ele  ne  poet  aver  recoverir  par  cete  bref  donet  ly  autre 
bref. — Heiham.  Sire,  par  ordre  de  ley  le  ateynte,  e  issint 
poit  home  ateyndre  la  faucine  de  lassise. —  Bektnham. 
Bref  de  dreit  est  plus  haut  ke  ne  seit  ateynte  ow  akun 
autre  bref,  pur  coe  ky  par  cete  bref  lem  demaunde  fee  e 
dreit  e  franc  tenement,  e  veut  estre  trie  par  bataile  ou 
par  grant  assise  ;  mes  lateynte  neit  fors  de  franc  tenement 
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Â.D.  1294.  Attaint  is  only  touching  the  freehold  or  a  thing  ap- 
purtenant to  the  freehold  :  bo  that  the  law  wills  that 
she  is  to  be  answered  in  a  writ  of  Right  rather  than 
in  an  Attaint.  —  Oislingham,  She  brings  a  writ  of 
Eight,  and  she  says  that  it  is  her  right,  and  whereof 
she  was  seised  in  her  demesne  &c.  ;  but  it  was  found 
in  the  King's  Court  which  bears  record  that  she  was 
never  seised  &c.  ;  so  it  clearly  follows  that  she  was 
never  seised  in  her  demesne  as  of  fee  and  of  right  ; 
and  it  can  not  accrue  to  any  one  without  seisin  ;  but 
her  seisin  is  negatived;  so  we  pray  judgment  &c. 
— SahaTTU  In  which  are  we  to  put  trust,  in  ancient 
opinions  and  in  the  Justices  who  were  before  ns  and 
from  whom  we  learned  the  law,  or  in  your  modem 
notions  ?  I  think  in  the  ancient  opinions  :  and  we 
have  learned  from  the  Justices  that  no  recognition  by 
an  Assise  or  by  an  Attaint  or  by  an  Inquest  fore- 
closes or  bars  one  from  a  writ  of  Right:  for  though 
all  other  writs  fail  me,  yet  I  can  resort  to  a  writ  of 
Right.  —  Oosefeld,  Sir,  judgments  given  in  the  King's 
Court  will  never  be  held  as  given  in  vain,  but  shall 
be  taken  as  stable  :  and  before  the  Justices  it  was 
foimd  by  the  Assise  that  she  was  never  seised;  and 
thereupon  judgment  was  ^ven  ;  then  that  jud^ent 
shall  stand. — SaJia/m.  She  wills  to  upset  the  Assise  by 
order  of  law,  that  is  to  say  by  battel  or  by  the  Great 
Assise. — Oosefeld.  She  can  not  do  so  ;  because  in  this 
writ  she  does  not  make  mention  either  of  the  verdict 
of  the  Assise  or  of  the  judgment.  —  Inge.  We  have 
counted  against  them  on  our  own  seisin  as  of  fee  and 
of  right,  and  have  offered  suit  and  proof;  and  they 
do  not  deny  it;  judgment  of  them  as  undefended. — 
Heyham  said,  We  do  not  insist  on  this  matter  for  the 
purpose  of  worrying  the  Court,  but  because  we  have 
heretofore  seen  it  so  decided  in  this  Court.  —  And 
afterwards,  for  the  pleasure  of  the  Justices,  they  de- 
nied outright  the  right  of  Alice  and  her  own  seisin, 
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ow  de  chose  apurchace  a  franc  tenement  :  dunt  ley  voit  A.D.  1294. 
ky  ele  seyt  plus  tost  respondue  a  un  bref  de  dreît  ky 
a  une  atteynte, — Gialingham,  Ele  porte  un  bref  de 
dreit,  e  dit  ki  coe  est  son  dreit,  e  dunt  ele  meyme  fut 
seysie  en  sun  demeyne  &c.  ;  mes  ateint  est  en  la  court 
le  Roy  ky  porte  record  ke  ele  ne  fut  unkes  seysie  ; 
duiit  yl  ensiwit  ben  ky  ele  ne  fut  unkes  seysie  en  sun 
demeyne  cum  de  fee  e  de  dreit;  e  ne  poet  acrestre  a 
nuly  saunz  seysine  ;  mes  la  seysine  est  defete  ;  dunt 
demaundom  Jugement  &c. — Saham,  Ow  devimis  crere 
les  auncienes  opiniouns  e  le  Justices  ki  furunt  devant 
nus  a  de  ky  nus  apreimus  la  ley,  ow  vos  noveles 
opinions  ?  joe  crey  ky  les  aunciens  opinions  :  e  nus 
avum  apris  de  Justices  ki  nule  reconisaunce  de  assise 
ne  de  atteynte  ne  de  enqueste  ne  forclot  ne  forbarre 
home  de  bref  de  dreît  :  ki  kant  tous  bre&  me  faylent, 
si  pus  aler  a  bref  de  dreit — Oosefdd.  Sire,  les  Juge- 
ments dones  en  la  court  le  Roy  ne  serrunt  meye  tenus  ^ 
pur  enveyns,  e3ais  serrunt  pur  estables  ;  e  devant  Jus- 
tices fut  ateynt  par  lassise  ke  ele  ne  fut  unkes  seysie; 
e  sor  coe  Jugement  done;  dunt  tel  Jugement  serra 
estable. — Saha/m.  Tl  veut  défère  lassise  par  ley,  coe  est 
a  saver  par  batayle  ow  grant  assise. — Oosefdd.  Coe  ne 
put  yl  mye  ;  pur  coe  kil  ne  fet  menciun  del  verdit  del 
assise  ne  de  Jugement  en  cete  bref — Ingge,  Nus  avum 
conte  ver  eus  de  nostre  seysine  demeyne  cum  de  fee 
e  de  dreit,  e  avum  tendu  seute  e  dreyne  ;  e  yl  ne 
dédient  pas  :  Jugement  cum  de  nun  défendu. — Heiham 
dit  nus  ne  meyntenum  nent  cete  chose  pur  rioter  la 
court,  mes  pur  coe  ki  nus  le  avum  vew  agarde  en  cete 
court  avant  ces  heures. — E  pus,  pur  le  pleer  les  Jus- 
tices, yl  défendirent  le  dreit  Alice  e  sa  seysine  demeyne 
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A.D.  1294.  as   of  fee   and   of  right,  and  put  themselves  on  the 
Great  Assise  of  our  Lord  the  King  &a 


Note. 


§  Note  that,  in  a  writ  of  Right  of  Wardship  it  is 
a  sufficient  answer  as  to  the  possession  to  say  that 
he  who  demands  the  Wardship  or  his  ancestors  were 
not  ever  seised  of  the  service,  e.  g.  homage  or  escuage, 
by  the  hands  of  him  whom  he  states  to  have  b^en 
his  tenant  or  the  tenant  of  his  ancestors. 


Asngn- 
ment 


§  One  A.  came  into  Court  and  granted  a  rent  of  one 
hundred  shillings,  which  one  B.  owed  him  for  two 
carucates  of  land  &a,  to  one  William.  —  B.  was  sum- 
moned to  state  by  what  services  he  held  those  tene- 
ments.—  B.  said  that  it  was  by  the  service  of  one 
hundred  shillings  after  the  expiration  of  a  term  of 
fourteen  years^  on  condition  that  he  would  cause  him 
to  have  one  acre  of  land  and  six  acres  of  pasture  which 
a  certain  C.  held  for  a  term  of  years,  after  that  term, 
and  which  term  was  ended. — Warwich  He  admits  that 
he  held  of  Â.  by  these  services  ;  let  him  attorn  to  us. 
— Heyham,  We  admit  it  under  the  condition,  viz.  that 
you  cause  us  to  have  the  land  and  the  meadow;  and 
after  we  are  seised  thereof  we  will  with  pleasure  attorn. 
— Warwick,  You  have  your  recovery  by  writ  of  Co- 
venant against  Adam;  so  you  ought  to  attorn  to  us. 
— Metikgham.  Did  |C.  the  termor  attorn  to  you  or 
not?  —  Asaeby.  No,  Sir.  —  Metingham.  Who  took  his 
fealty  ?  For  if  you  were  seised  of  his  fealty,  why  did 
you  not  enter  after  the  term?  —  And  he  afterwards 
adjudged  that  he  (B.)  should  attorn  to  William  for  the 
services  ;  because  he  could  have  his  recovery  of  the  land 
and  meadow  against  Adam  by  writ  of  Covenant. 


Recaption       §  One  Bobert   brought   the   Beplegiari   against  one 
of  beasts.    j)ayi(j^  a^j^  g^id  that  he  had  tortiously  taken  his  beasts  ; 

and,  pending  the  plea,  the  said  David  retook  the  beasts 
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tot  outre  cum  de  fee   e  de  dreit^  e  se  mitrent  en  la  A.D.  1294. 
grant  assise  nostre  seynur  le  Boy  &a 

Nota,  kî  en  bref  dreit   de   garde   suffit  a  respondre  Nota, 
en  la  possessiun  a  dire  ky  cely  ky  demaunde  la  garde 
ou  ces  auncestres  ne  furent  unkes  seysi  de  service,  cum 
del  homage  e  escuage,  par  my  la  mayn  cely  ky  dît  ky 
fut  son  tenant  ou  ces  auncestres. 


§  XJyn  A.  vynt  en  court  e  granta  .c.  souz  de  rente  Assigne- 
les  ques  un  B.  ly  devoyt  de  deus  cames  de  tere  &c.  rente. 
a  un  Willem.  —  B.  fut  somons  a  conustre  par  quey 
service  yl  clama  tener  ces  tenements.  B,  dit  par  les 
services  de  .C  souz  après  le  terme  de  .xiiij.  auns,  par 
condiciun  ke  yl  ly  ferreit  aver  un  acre  de  tere  e  .vi. 
acres  de  pre  les  ques  un  C.  teynt  a  terme  dez  aunz, 
après  le  terme,  le  quel  terme  est  fyny. — Warwyke,  Yl 
conust  kyl  tint  de  A.  par  ces  services  ;  atomat  a  nus. 
— HeViam,  Nus  conisom  par  condiciun,  issînt  ky  vus 
nus  facet  aver  la  tere  e  le  pre;  e  après  coe  ky  nus 
seyoums  seysi,  volunters  nus  atomeroma  —  Warwyke. 
Vus  avet  vostre  recoverîr  par  bref  de  covenant  ver 
Adam  ;  par  qy  vus  devet  atomer  a  nus. — Metynohah. 
Betoma  C.  le  termer  a  vus  ow  nunî  —  Asahy.  Sire, 
nanyL  —  Metynghah.  Ky  prit  sa  feauteî  kar  si  vus 
fûtes  seysi  de  sa  feute,  ki  ne  uset  entre  après  le  terme. 
— E  pus  agarda  kil  atomast  a  Willem  de  ses  service  ; 
por  coe  kil  poet  aver  sun  recoverîr  de  la  tere  e  del 
pre  vers  Adam  par  bref  de  covenant. 

§  Uyn  Bobert  porta  le  replegîare  ver  un  David,  e  Reprise  de 
dit  ky  atort  avoit  pris  ces  avers  ;  e  pendant  le   play  ^^^^' 
même  cely  David  reprit  les  bestes  cum  avant,  e  as- 
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A.D.  1294.  as  before,  and  assigned  the  same  cause  as  before  ;  Ro- 
bert however  was  not  his  very  tenant,  but  held  of  him 
through  a  mesne,  to-wit  one  John  ;  so  the  said  John 
joined  with  Robert  in  the  plea  :  and  Robert  brought 
the  Recaption  against  David,  and  counted  against  him. 
— Warwick.  He  ought  not  to  be  answered  ;  for  the 
reason  that  the  taking  which  we  made  was  made  for 
services  in  arrear  to  us,  and  whereof  we  were  seised 
at  the  hand  of  John  as  at  the  hand  of  our  very  tenant. 
—  And  a  writ  of  Recaption  ought  to  have  in  it  at 
least  three  things  ;  the  first  taldng  and  between  the 
same  persons,  and  for  the  same  cause,  and  the  distress 
made  in  the  same  fee  as  before  :  but  in  the  taking  (i.e. 
the  Replevin)  we  avowed  the  taking  good  on  one  John 
our  tenant  ;  to  which  plea  you  were  not  a  party:  and 
we  pray  judgment.  —  Mutford,  We  were  party  in  the 
plea;  and  this  I  will  prove  to  you:  the  Replegiari  is 
an  original  writ,  and  the  Recaption  is  a  judicial  writ 
which  issues  from  Rolls  of  the  Justices  before  whom 
the  Replevin  was  pleaded  ;  but  a  judicial  writ  issues 
only  at  the  suit  of  one  who  was  paity  in  the  original  ; 
and  at  our  suit  did  the  Recaption  issue:  wherefore  it 
appears  that  we  were  party  in  the  original;  and  we 
will  aver  that  you  took  our  beasts  for  the  same  cause 
as  before;  and  we  pray  judgment. — Warwick.  In  the 
Replevin,  the  party  to  our  plea  was  John,  on  whom  we 
made  our  avowry  as  on  our  tenant  for  services  which 
were  in  arrear  to  us;  so  if  any  one  ought  to  bring 
the  Recaption  it  should  be  John  and  not  you  ;  and  we 
pray  judgment  if  you  who  are  an  entire  stranger  can 
complain  of  the  retaking. — SpigumeL  Our  beasts  were 
first  taken  and  at  our  suit  were  delivered,  and  ours 
were  the  beasts  which  were  retaken  for  the  same  cause 
as  before  ;  and  we  pray  judgment.  —  Metingham.  The 
beasts  taken  at  the  beginning  belonged  to  Robert,  and 
likewise  those  which  were  retaken  the  second  time  ; 
so  the  damages  for  the  beasts  taken  belonged  to  him  ; 
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singna  memo  lencheson  com  avant  ;  mes  Robert  ne  A.D.  1294. 
fut  mye  son  verroy  tenant,  mes  tynt  de  ly  par  meen, 
saver  par  un  Jon  ;  dunt  meyme  cely  Jon  se  est  joynt 
oue  Robert  en  play  ;  par  quey  Robert  porta  le  resprice 
ver  David  e  conta  ver  ly. — Warwyke,  Yl  ne  deit  estre 
respondu  ;  par  la  resone  qy  la  prise  ky  nus  feymes  si 
fut  fet  por  service  ki  arere  nus  sount,  e  dunt  nus 
fumes  seysi  par  my  la  meyn  Jon  cum  par  my  la 
meyn  nostre  verrei  tenant.  E  bref  de  resprise  si  deit 
aver  en  sey  treis  choses  au  meyns  ;  la  primere  prise  e 
entre  mêmes  les  personcs,  e  par  meyme  lencheson,  e  ki 
la  destresse  fut  fete  en  même  le  fee  com  avant;  mes 
en  la  prise  si  avowm  la  prise  bone  sour  un  Jon  nostre 
tenant,  a  quel  play  vus  ne  fûtes  nent  partye  ;  e  de- 
maundom  Jugement. — Mviford.  Nus  sûmes  partye  en 
la  prise  ;  e  coe  joe  vus  mostre  ;  ki  le  replegiare  est  un 
bref  original,  e  la  reprise  est  un  bref  de  Jugement  ki 
hist  hors  de  roules  des  Justices  devant  ques  la  prise 
est  plede  ;  mes  bref  de  Jugement  nest  for  ky  a  la 
seute  cely  ky  est  partye  en  le  original,  e  a  nostre 
seute  est  la  reprise  yssue  ;  dunt  apert  ki  nus  sûmes 
partye  en  le  original;  e  nus  volum  avérer  ky  vus 
preytes  nos  bestes  por  même  lencheson  cum  avant  ;  e 
demaundom  Jugement — Warwyke.  En  la  prise  fut  Jon 
partie  a  nostre  plee,  sor  ky  nus  feymes  nostre  avowerie 
com  sor  nostre  tenant  por  service  ky  arere  nus  fii  ;  e 
par  my  sa  meyn  demejrne  fumes  seisi  ;  dunt  si  nul 
home  dut  porter  la  reprise  si  dut  Jon  porter,  e  nent 
vus  ;  e  demaundom  Jugement  si  vus  ky  estes  tot 
estrange  puset  de  reprise  pleyndre. — Spigomel  Nos 
bestes  furent  primes  prises  e  a  nostre  sute  deliverez,  e 
les  nus  furent  les  bestes  ky  furent  reprices  por  même 
leneheson  com  avant  ;  e  demaundom  Jugement. — Met« 
IXGHÂM.  Les  bestes  prises  au  commencement  furent  a 
Robert,  la  secunde  fez  reprise  ausi;  dunt  le  damage 
ke  yly  out   por  les   bestes  prices  si  fut  a  ly  ;  e  desi- 
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A.D.  1294.  and  inasmuch  as  he  offers  to  aver  that  you  took  and 
retook  his  beasts  and  for  the  same  cause,  it  suffices: 
plead  over. — Warwick.  We  avow  the  taking  last  made 
for  two  bens  which  are  in  arrear  to  us,  and  whereof 
we  were  seised  at  the  hands  of  one  Alice  ;  and  we  pray 
judgment. — Metinqham.  If  John  de  Mutford  holds  of 
me  as  my  very  tenant,  and  I  find  Spigornel's  beasts  in 
my  fee  and  distrein  them,  and  at  the  suit  of  Spigomel 
they  are  delivered,  and  pending  the  plea  between  us 
(although  I  rightly  should  have  a  distress)  I  again  take 
Spigomel's  beasts  and  assign  the  same  cause  as  before, 
— if  he  deliver  them  by  the  Recaption  and  will  aver 
that  the  retaking  was  for  the  same  cause,  why  is  he 
not  receivable  thereto  ? — Mutford.  Blessed  is  the  womb 
that  bare  thee.  —  Warwick.  We  will  not  counterplead 
your  judgment. — And  then  he  traversed,  saying  Not 
for  the  same  cause.  —  And  the  other  side  said  the 
contrary. 


Note. 


§  Note  that,  if  a  writing  be  denied,  and  it  ought 
to  be  averred,  it  must  be  averred  by  the  witnesses 
named  in  the  writing  together  with  othei*s  ;  and  any 
thing  contained  in  the  writing  can  not  by  any  exception 
of  the  parties  be  removed  ;  and  if  any  witness  named 
in  the  writing  make  default  at  the  day  for  the  aver- 
ment, the  averment  shall  not  pass  &c. 


Wardship 
tried  by 
priority. 


§  Sir  Robert  de  Tatteshale  and  Joan  his  wife  brought 
a  writ  of  Wardship  against  one  Isabel  and  said  that 
tortiously  she  deforced  them  of  the  wardship  of  Wil- 
liam son  and  heir  of  W.  de  Lassels^  for  the  reason 
that  he  held  &c. — Isabel  answered  that  she  held  that 
wardship  of  Dame  Agnes  de  Vescy  at  her  will  on 
account  of  the  tenderness  of  the  non-age  of  the  infant  ; 


^  See  the  name  p.  443  poBt.    The  name  is  given  in  fhll  in  the  report  of 
the  case  in  the  L.  Inn  MS. 
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com  yl  veut  avérer  ky  vus  prey  tes  e  I'epreytes  ces  A.D.  1294, 
bestes  e  por  même  lencbeson,  si  suffit  yl  :  dites  outre. — 
Warwyke,  Nus  avowum  la  prise  ki  nus  feymes  dereyne 
por  les  services  de  deus  gelynes  ky  arere  nus  sunt, 
dunt  ntis  fumes  seysi  par  mey  la  mayn  une  Alice  ;  e 
demaundom  Jugement.  —  Metingham.  Si  Jon  de  Mot- 
ford  tent  de  moy  cum  mun  verroy  tenant,  e  joe  trove 
le  bestes  Spigornel  en  mun  fee  e  face  le  destresse,  e 
a  la  sute  Spigornel  sunt  deliverez,  e  pendant  le  play 
entre  nus,  coment  ki  a  dreit  avéras  destresse,  joy 
prenke  les  bestes  même  cely  Spigornel  e  assingne 
même  lencheson  com  avant,  si  yl  les  delivere  par  la 
reprise  e  voyle  avérer  ky  por  même  lencheson  com 
avant,  por  quey  ne  est  yl  recevable  ? — Mutford,  Beatus 
venter  qui  te  portavit. — Warwyke.  Nus  ne  volum  mye 
contrepleder  vos  Jugements  : — e  pus  traversa,  nent  pur 
même  lencheson. — Et  alii  e  contra. 


§  Nota,  ky  si  ime  lettre  seit  dédite,  e  ele  deyve  estre  Nota, 
avère,  e  yl  covent  ky  ele  seit  avère  par  les  temoynes 
contenuz  en  même  la  lettre  ensemblement  ow  autres; 
e  nulNcontenu  en  la  lettre  par  nul  exoepcion  des  par- 
tyes  ne  put  estre  remue  ;  e  si  akun  temoyne  en  la 
lettre  contenu  face  defaute  au  jor  del  averement,  le 
averement  ne  passera  mye  &c. 

§  Sire  Robert  de  Tatteshale  e  Jone  sa  femme  por-  Garde  trie 
terent  bref  de  garde  ver  une  Isabele  e  dit  ki  atort  ly  P"P"**"  ^' 
deforce   la   garde  Willem    fyz  e  heir  W.  de  C.  par  la 
resone   kil   tint   &c. — Isabele   respont  ky  ele  tint  celé 
garde  de  dame  Anneys  de  Veycy  a  bSbù  volunte  por  la 
tendresce   del   nun   age  lenfaunt;   issi   ky  si   la  court 
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A.D.  1294.  to  which  Agnes  the  infant's  services  were  assigned  for 
her  dower  ;  and  if  the  Court  adjudge  that  I  ought  to 
answer,  I  will  willingly  do  so. — It  was  adjudged  that 
a  writ  should  issue  to  cause  the  executors  to  come,  and 
also  William  de  Vescy,  whose  heritage  it  was.  And 
the  executors  had  only  a  chattel  interest,  and  conse- 
quently could  not  give  an  answer  in  the  Bight  ;  where- 
upon Sir  William  de  Vescy  came  forward  and  said  that 
the  wardship  belonged  to  him;  for  the  reason  that 
William  de  Lassels,  grandfather  of  this  present  William, 
held  of  this  William  de  Yescy,  grandfather  of  the 
present  William  (de  Vescy)  by  knight's  service,  and  was 
in  ward  to  him,  and  William,  father  of  this  [William  de 
Lassels]  held  of  John  de  Vescy,  brother  of  Sir  William, 
and  died  in  homage  to  hun  ;  and  (said  be)  we  pray 
judgment  if  the  wardship  do  not  belong  to  ua — Heir 
ham.  It  can  not  be  denied  that  William  his  grand- 
father held  part  of  his  lands  of  William  de  Vescy  your 
grandfather,  and  was  in  ward  to  him  ;  but  we  tell  you 
that  he  held  a  part  of  his  lands  of  Robert  de  Tattes- 
hale  by  knight's  service  ;  and  the  same  William  the 
grandfather  enfeoffed  William  his  younger  son,  by 
whose  death  you  claim  the  wardship,  of  all  these  tene- 
ments, to  hold  of  the  chief  lord  by  the  services  due 
for  the  tenements  ;  and  we  tell  you  that  he  was  first 
enfeoffed  to  hold  by  knight's  service  ;  and  as  the  Statute 
reserves  the  marriage  to  the  lord  by  whom  the  tenant's 
ancestors  were  first  enfeoffed  to  hold  by  knight's  service, 
we  pray  judgment. — Louther.  And  we  pray  judgment, 
inasmuch  as  they  have  admitted  that  William  de 
Lassels  (grandfather  of  the  present  William)  held  of 
William  de  Vescy,  and  was  in  ward  to  him,  and  en- 
feoffed his  son  William  to  hold  of  the  chief  lord  of  the 
fee  by  the  services  due  in  respect  of  the  tenement, 
whereby  he  was  jm  the  same  state  as  his  Either  William 
was,  and  we  were  seised  of  his  homage,  and  inasmuch 
as  we  will  aver  that  our  ancestor  had  the  wardship  by 
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agarde  ke  joe  deyve  lenfaunt  respondre,  volunters  le  A.D.  1294. 
fray,  ky  services  ly  furent  assignes  en  nun  de  dowere. 
Fut  «({garde  ky  bref  issît  de  fere  vener  les  executors,  e 
de  fere  vener  Willem  de  Veyscy  kl  héritage  coe  fut; 
e  les  exequitors  no  aveint  ki  chately  par  quey  yl  [ne] 
poient  respons  doner  en  le  dreit  ;  par  quey  Sire  Wil- 
lem tendy  e  dit  ky  la  garde  a  li  apendoyt,  par  la  resone 
ky  Willem  de  Celés,  ael  cote  Willem,  tynt  de  cetî  Wil- 
lem de  Veycy,  ael  cete  Willem,  par  service  de  chivaler, 
e  fu  en  sa  garde;  e  Willem  père  cete  tynt  de  Jon  de 
Vescy,  frère  Sire  Willem,  e  morut  en  sun  homage;  e 
demaundom  Jugements  si  la  garde  a  nus  ne  apent. — 
Heiham,  No  put  estro  dédit  ky  Willem  sun  ael  ne  tynt 
partye  de  ces  teres  de  Willem  de  Veyscy  vostre  ad, 
e  fu  en  sa  garde  ;  mes  nus  vus  dium  kyl  tynt  partye 
de  ces  teres  de  Robert  de  Tatteshale  par  service  de 
chivaler  ;  e  même  cely  Willem  le  ael  enfeflTa  Willem 
sun  fyz  puyne,  par  qy  mort  vus  clamet  la  garde,  de 
toz  CCS  tenements,  a  tener  de  chef  seynurage  par  le 
service  deus  du  tenement;  e  vus  dium  kyl  fut  primes 
feflfe  a  tener  par  service  de  chivaler;  sicom  lestatut^ 
reserve  le  mariage  au  seynur  de  ki  les  auncestres  le 
tenant  furent  primes  feffez  a  tener*  par  fee  de  che- 
valer,'e  demaundom  Jugement. — Loxdher.  E  nus  Juge- 
ment, desicom  yl  unt  conu  ky  Willem  de  Celés,  le  ael 
cete  Willem,  tynt  de  Willem  de  Veysy,  e  fu  en  sa 
garde,  e  feffa  Willam  son  fyz  a  tener  de  chef  sey- 
nurage de  fee  par  les  services  deus  du  tenement,  par 
quey  yl  fut  en  memo  lestât  ky  Willem  son  père  fu, 
e  nus  seysi  de  sun  homage,  e  desicom  nus  volum 
avérer  ky  nostre   auncestre  avoît  la  garde   par  prio- 


13  Edw.  I.  (Westm.  2.)  Cap.  16. 
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A.D.  1294.  priority  [of  feoffment],  judgment  if  the  wardship  ought 
not  to  belong  to  us. — Heiham.  He  can  not  have  the 
marriage  on  the  account  that  he  was  enfeoffed  to  hold 
by  the  services  due  in  respect  of  the  tenement  ;  for 
the  reason  that  it  is  not  a  service,  but  a  profit  appen- 
dant to  a  service,  and  which  is  reserved  to  him  by 
whom  he  was  first  enfeoffed;  and  this  we  will  aver: 
and  we  pray  judgment  on  the  Statute. — Hertford. 
The  Statute  does  not  enure  for  you  or  for  him  ;  for 
the  reason  that  the  Statute  operates  only  when  the 
tenant  is  enfeoffed  by  the  lord  ;  but  the  ancestor  of 
this  infant,  was  not  enfeoffed  by  Sir  William  de  Vescy 
or  by  Robert  :  wherefore  the  Statute  does  not  enm'e 
for  you. — Hettpol.  If  this  feoffment  had  been  made  to 
Geoffrey,  it  is  clear  that  Sir  Robert  would  have  had  the 
wardship  ;  and  I  will  prove  to  you  that  he  is  as  much 
a  stranger  as  Geoffrey;  for  the  reason  that  if  he  had 
been  impleaded  he  might  have  vouched  his  elder  bro- 
ther, just  as  a  stranger;  wherefore  we  pray  judgment 
if  the  wardship  do  not  belong  to  Sir  Robert — ^And  thus 
the  matter  stood  over  for  more  than  a  year;  and  then 
the  parties  came  to  plead. — Oosefeld,  We  pray  judgment, 
inasmuch  as  William  his  grandfather  was  in  ward  to 
us  by  priority  of  feoffment  and  as  he  has  the  estate 
of  his  grandfather,  if  the  wardship  belongs  not  to  us. 
— HeiJtam.  And  we  pray  judgment,  inasmuch  as  the 
infant's  father  was  a  purchaser  and  was  enfeoffed  by  his 
father,  i.e.  the  infant's  grandfather,  and  was  first  enfeoffed 
to  hold  of  us  and  was  afterwards  enfeoffed  to  hold  of 
you,  if  the  wardship  belongs  not  to  us  by  priority. — 
Gosefeld,  We  can  not  deny  that  he  was  first  enfeoffed  to 
hold  of  you  ;  but  we  were  first  seised  of  his  services  ; 
and  we  pray  judgment. — Metingham.  Even  though  you 
were  first  seised  of  his  services  it  does  not  follow  that 
you  will  have  the  wardship  :  for  suppose  that  I  hold 
one  carucate  of  land  of  you  and  another  of  Nicolas 
de  Wai-wick  by  knight  s  service,  and  that  you  are  in 
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rite,  Jugement  si  la  garde  a  nus  ne  deyve  apender.  a.d.  1294 
— Heiham.  Par  tant  kil  fut  feffe  a  tener  par  les  ser- 
vices deus  du  tenement  ne  pet  yl  aver  le  mariage  ; 
par  la  resone  ky  -coe  nest  pas  service,  eynz  est  un 
aprowement  apendant  de  service  e  qe  est  reserve  a 
celi  de  ki  yl  fat  primes  feffe  ;  e  coe  volum  avérer  : 
e  demaundom  Jugement  par  lestatut.  —  Hertford. 
Lestatut  ne  eure  ne  por  vus  ne  por  ly  ;  par  la  resone 
ky  lestatut  ne  lye  for  ke  en  cas  ou  le  tenant  est  feffe 
par  le  seynur:  mes  le  aunoestre  cete  enfante  ne  fat 
mye  feffe  par  Sire  Willem  de  Vescy  ne  par  Robert; 
par  quey  lestatut  ne  oure  nent  por  vus. — Hertepcl,  Si 
coe  feffement  ut  este  fet  a  Geffrey,  constat  ky  Sire 
Robert  dut  aver  la  garde  ;  e  joe  vus  prefs  kil  est  ausi 
estrange  cum  Geffrey,  par  la  resone  «ki  si  yl  ut  este 
emplede  yl  poyt  aver  voche  son  frère  eyne,  e  issi  com 
estrange;  par  quey  nus  demaundom  Jugement  si  la 
garde  ne  apent  a  Sire  Robert  :— rc  yssi  pendi  cete  chose 
plus  .de  un  an  ;  e  pus  vindrent  les  parties  por  pleder. 
— Ooeefeld,  Nus  demaundom  Jugement,  decisom  Willem 
sun  ael  fut  en  nostre  garde  par  priorité  de  feffement  e 
yl  ad  lestât  sim  ael,  si  la  garde  a  nus  ne  apent. — 
Heiham.  E  nus  Jugement,  desicom  le  père  lenfaunt  fut 
porchacor  e  feffe  de  son  père  ael  lenfaunt,  e  primes 
feffe  a  tener  de  nus,  e  pus  feffe  a  tener  de  vus,  si  la 
garde  a  nus  ne  apent  par  priorité.— (?ode/e^.  Nus  ne 
poum  dédire  kyl  ne  fat  primes  feffe  a  tener  de  vus; 
mes  nus  fumes  primes  seysi  de  ces  services  ki  vus  ;  e 
demaundom  Jugement. — Mettngham.  Tot  seit  coe  ky 
vus  seyez  primes  seysi  de  ces  services,  yl  ne  ensywt  pas 
ki  vus  averet  la  garde  ;  kar  joe  pos  ky  joe  teyne  une 
carue  de  tore  de  vus  e  une  autre  de  Nicol  de  War- 
wyke  par  service   de  cbivaler,  vus    estes  en  estrange 

E  E  6  -^> 
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A. P.  1294.  a  foreign  country,  and  I  enfeoff  my  younger  son  of  that 
land,  which  I  hold  of  you,  to  be  holden  of  the  chief 
lord  of  the  fee  by  the  services  due  &c.,  and  three  or 
four  days  afterwards  I  enfeoff  thç  same  son  of  the 
carucate  of  land  which  I  hold  of  Nicolas, — think  you 
that,  although  Nicolas  be  first  seised  of  his  services, 
because  you  are  in  a  foreign  country,  if  the  feoffee  die 
leaving  his  son  under  age,  Nicolas  shall  have  the  ward- 
ship? certainly  not  :  just  so  in  the  present  case.  And 
on  the  other  hand,  although  "William  the  feoffor,  or  the 
grandfather,  had  a  thousand  pounds  worth  of  land,  he 
by  reason  of  whoso  non-age  the  wardship  would  be 
demanded,  or  his  father,  would  not  take  to  the  value  of 
one  half-penny,  during  the  life  of  the  feoffor's  elder  son  ; 
80  he  is  a  total  stranger,  so  far  as  regards  succession 
to  his  father  or  grandfather  during  the  life  of  his 
elder  brother.  Wherefore  it  seems  to  us  that  the  ward- 
ship does  not  belong  to  you  but  does  belong  to  Robert 
and  Joan  his  wife.  Moreover  we  ask  if  the  eldest 
son  of  William  de  Lassels  be  alive  or  not. — Warwick. 
That  was  heretofore  admitted  during  the  plea  ;  and  we 
pray  judgment  if  they  can  now  deny  it. — Metinoham. 
For  that  it  has  been  admitted  that  the  elder  brother 
is  alive,  and  that  William  the  younger  brother,  father 
of  the  infant,  was  the  purchaser,  to  hold  of  the  chief 
lord  of  the  foe,  and  it  is  admitted  by  both  sides  that 
he  was  first  enfeoffed  to  hold  of  Robert  de  Tattes- 
hale  and  Joan  his  wife  in  right  of  Joan,  —  here  he 
rehearsed  the  process  aforesaid,  and  gave  judgment 
that  Robert  and  Joan  should  have  the  wardship 
of  the  body  and  their  damages  to  be  taxed  by  the 
Justices. 

Note.  Note   firom  this  plea  that   if  one  hold  divers  tene- 

ments by  knight's  service  of  divers  lords,  and  enfeoff 
another  of  the  tenements  which  he  purchased  or  held 
of  the  lost  lord  to  hold  of  the  chief  lord  of  the  fee, 
and  he  can  not  receive  the  services  because  he  is  be- 
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pays,  e  joe  feffe  mun  fyz  puyne  de  cde  tere  ky  joe  A.D.  1294, 
tenk  de  vus,  a  tener  de  chef  seynurage  du  fee  par  ser- 
vices deues  &c.,  e  pus  le  ters  jor  ow  le  quart  jour 
ensuante  joe  feffe  même  cely  fyz  de  celé  came  ki  joe 
tejmk  de  Nicole,  quîdet  vus  ky  tot  seyt  Nicol  prîmes 
seysi  de  ces  services,  por  coe  ky  vus  estes  en  estrange 
pays,  si  cely  feffe  devye  sun  fyz  de  denz  age,  ky  Nicol 
avéra  la  garde  7  certes  nonyl  ;  ausi  de  cete  part.  £ 
de  autre  part,  tot  ut  Villem  le  feffor  ow  le  ael  myl 
lyveres  de  tere,  celé  de  ky  nun  age  la  garde  est  de- 
maunde  ou  sun  père  ne  prendreyt  a  la  mountaunce 
de  une  mayle  vivant  le  fyz  eyne  le  feffor,  dunt  yl  est 
tot  estrange  qant  a  la  successiun  sun  ael  e  sun  père 
vyvant  sun  firere  eyne:  par  ky  yl  nus  semble  ky  a 
vus  ne  apent  pas  la  garde,  eynz  fet  a  Bobert  e  a  Jone 
sa  femme.  Estre  coe  nus  demaimdoms  si  le  fyz  eyne 
Willem  de  Laceles  est  en  pleyne  vye  ow  nun. — TTar- 
tuyke.  Avant  coe  fut  grante  enpledant  ;  e  demaundom 
Jugement  si  ore  pusent  dédira — Metinohah.  Por  coe 
ky  grante  est  ky  le  frère  eyne  est  en  pleyne  vye,  e 
Willem  le  firere  puyne  père  lenfiaunt  fut  purchacor  a 
tcDcr  de  chef  seynurage  de  fee,  e  grante  est  de  che- 
kune  part  ke  yl  fut  primes  feffe  a  tener  de  Bobert  de 
Tatteshale  e  Jone  sa  femme  com  le  dreit  Jone,  e  re- 
herca  le  procès  avant  dit,  e  dona  pur  Jugement  ki  Bo- 
bert e  Jone  eyent  la  garde  del  cors,  e  lur  damages  par 
taxaciun  des  Justices. 

Nota,  per   istud  placitum,  si  un  home  tent  diverse  Nota, 
tenements  par  service  de  chivaler  de  diverse  seynurages 
e  les  tenements   kyl  purchaca  ou  tynt   de  le   dreyn 
seynur  feffe  un  autre  a  tener  de  chef  seynurage  de  fee, 
e  ky  yl  ne  put  reoeyvre   les  services  por  coe  kyl  est 
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A.D.  1294.  yond  sea,  and  he  afterwards  enfeoff  the  same  person 
of  another  tenement  which  he  holds  of  another  lord  by 
knight's  service,  to  be  holden  of  the  chief  lord,  and  he 
receive  the  services,  this  shall  not  prejudice  the  lord 
to  hold  of  whom  he  was  first  enfeoffed,  so  as  to  pre- 
vent him  from  having  by  virtue  of  priority  of  feoff- 
ment the  marriage  of  the  feoffee's  son  if  he  be  under 
age.  Notwithstanding,  if  the  tenements  had  remained 
in  the  hands  of  the  feoffor  or  his  heirs  without  any 
feoffment  being  made,  and  he  had  died  leaving  his  son 
under  age,  he  would  not  have  had  the  wardship,  but 
the  other  lord  by  priority  would  have  had  it. 

The  case  was  this.  William  de  Vescy's  grandfather 
enfeoffed  the  infant's  great-grandfatber  to  hold  by 
knight's  service  ;  and  afterwards  Robert  de  Tatteshale 
and  Joan  his  wife  enfeoffed  the  same  great-grandfather 
of  other  land  to  hold  by  knight's  service  ;  the  great- 
grandfather died  so  enfeoffed,  leaving  his  son  under 
age  who  was  in  ward  to  William,  grandfather  of  tliis 
William  de  Vescy,  as  lord  ;  and  afterwards  when  he 
came  to  his  fuU  age,  he,  i.e.  the  infant's  grandfather, 
enfeoffed  his  younger  son,  the  infant's  father,  to  hold 
of  Bobert  and  Joan  his  wife,  and  soon  afterwards  en- 
feoffed him  of  the  lands  which  he  (the  grandfather) 
held  of  William  de  Vescy,  to  hold  of  William  de  Vescy 
and  his  heirs. 


lïote.  §  Note  that,  A.  brought  his  writ  of  Ejectment  from 

Wardship  against  B.,  by  reason  of  the  non-age  of  the 
two  daughters,  and  his  writ  ran  thus — "to  shew  why 
"  when  the  wardship  of  the  land  and  of  the  heir  of  &c.;" 
and  for  that  his  writ  said,  "  the  wardship  of  the  land 
"  and  of  the  heir  "  and  not  "  of  the  heirs,"  and  this 
wardship  was  the  wardship  of  parceners,  judgment  was 
prayed  of  the  variance  between  his  writ  and  his  count  ; 
and  the  writ  abated. 
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delà  la  mere,  e  pus  yl  feffe  même  cele  de  autre  tene-  A.D.  1294, 

ment  kyl  tent  par  service  de  chivaler  de  autre  seynur 

a  tener  de  chef  seynurage,  e  reseit  les  services,  coe  ne 

serra  my  préjudiciel  au  seynur  de  ky  yl  estoit  primes 

feffe  a  tener,  kil  ne  avéra  le  mariage  del  fyz  le  feffe  si  yl 

seit  de  denz  age,  par  priorité  de  feffement.     Nekedent 

si  le  tenements  usunt  demore  en  la  meyn  le  feffor  ou 

ces  heyrs  saunz  feffement  fere,  e  yl  ut  devye,^  sun  fyz 

denz  age,  yl  ne  ut  mye  hu  la  garde,  mes  lautre  seynur 

par  priorité. 

Le  cas  f u  ytel  :  le  ael  Willem  de  Vescy  feffa  le  bes- 
ael  lenfant  par  service  de  chivaler,  e  pus  âpre  s  Bobert 
de  Tatteshale  e  Jone  sa  femme  fefferent  même  cely 
besael  de  autre  tere  par  service  de  chivaler;  morut  le 
besael  issy  feffe  son  fyz  de  denz  age,  e  fut  en  la  garde 
Willem  ael  cete  Willem  de  Vescy  com  seynor;  e  pus 
qant  yl  vint  a  sun  age,  coe  est  a  saver  le  ael  lenfaunt, 
feffa  son  fyz  puyne  père  lenfaunt  a  tener  de  Robert  e 
de  Jone  sa  femme,  e  tost  après  feffa  même  cely  de  teres 
ky  yl  tynt  de  Willem  de  Vescy,  a  tener  de  Willem  de 
Vescy  e  de  ces  heyra 

§  Nota,  A.  porta  sun  bref  de  enjettement  de  Qarde  Nota, 
ver  B.  pur  le  nun  age  de  deus  fyles,  e  fut  son  bref  tel 
— ostensurus  quare  cum  custodia  terne  et  heredis  talis  ; 
e  pur  coe  ky  son  bref  dit  "custodia  terras  et  heredis" 
e  ne  mye  "heredum"  e  cete  garde  fut  garde  par  par- 
ceners, demaunde  fu  gugement  de  la  variaunce  par 
entre  son  bref  e  son  conte  ;  e  le  bref  se  abatist. 

'  MS.  demye. 
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A.D.  1294.  §  One  A.  vouched  to  warranty  one  B.,  by  virtue  of 
Voucher,  a  lease  by  his  &ther  whose  heir  he  was. — B,  an- 
swered— We  tell  you  that  he  is  tenant  of  as  much  as 
descended  to  us  ;  and  we  tell  you  that  after  the  death 
of  our  father  we  alienated  to  one  C,  and  afterwards 
repurchased,  and  thus  we  hold  as  a  stranger  purchaser 
by  virtue  of  our  purchase,  and  not  by  descent. — A. 
That  C.  was  your  mother,  and  you  gave  her  posses- 
sion to  hold  at  your  will  ;  and  so  the  transaction  was 
a  trick  ;  wherefore  it  seems  to  us  that  he  is  tenant 
by  descent  and  not  by  purchase. — B.  That  is  tanta- 
mount to  saying  that  C.  had  not  a  freehold — A.  Tou 
enfeoffed  her  by  collusion,  because  you  suspected  that 
you  would  be  vouched;  and  you  hold  by  descent  that 
tenement  which  descended  to  you  ;  and  we  pray  judg- 
ment— ^Metikgham.  If  the  tenements  descended  to  you 
from  him  by  virtue  of  whose  deed  you  are  vouched, 
and  you  handed  them  over  or  made  a  feoffment  of 
them  by  collusion,  you  can  not  rid  yourself  of  the 
warranty.  —  B.  It  was  not  by  collusion,  ready  &c. — 
And  the  other  side  said  the  contrary.  —  But  some  of 
the  apprentices  said  that  thereby  it  appeared  that  had 
he  aliened  by  collosion  before  he  had  been  vouched, 
but  had  not  repurchased,  and  thus  had  not  been  found 
tenant  when  he  was  vouched,  he  would  not  have  been 
bound  to  make  recompense  in  value. 

Impriflon-       §  One  A.  brought  a  writ  of  Imprisonment  against  B. 

ment  — HeUiam  (for  B.).  He  ought  not  to  be  answered  ;  for 
he  is  our  vilein.  —  A.  A  free  man  and  of  free  condi- 
tion, ready  &c — Heihxmi  said  as  before. — Metingham. 
He  can  not  give  a  higher  answer  in  a  writ  of  Neifty. 
— Heiham.  We  will  teU  you  the  truth  ;  his  fietther  was 
our  vilein,  and  held  of  us  in  vileinage  land  in  the  vill 
mentioned  in  his  count  and  where  he  was  taken  ;  and 
he  begot  this  A.,  and  also  one  B.  his  brother  of  whom 
we  are  now  seised  as  of  our  vilein  ;  and  this  A.  went 
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§  Un  A.  voclia  a  garrantye  un  B.  par  le  les  sun  pere  A.D.  1294. 
ky  heir  yl  est.  —  B.  respont,  Nus  vus  dium  ke  yl  est  Vocher. 
tenant  de  tant   com   yl  fut  decendu  ;   e  vus   dium  ki 
après  la  mort  nostre  pere  nus  aliénâmes  a  un  C«  e  pus 
repurchasames^  e  issint  sûmes  en  tenaunce  com  estrange 
porchacor  par  nostre  purchaz,  e  nemye  par  décente. — 

A.  Ki  celé  C.  fut  vostre  mere,  e  vus  ly  bailastes  a 
vostre  volunte  ;  issint  par  makement  ;  dut  yl  nus  sem- 
ble ke  yl  est  tenant  par  décente  e  nent  par  purchaz. — 

B.  tant  amounte  vostre  dit  ky  C.  navoit  mye  franc 
tenement. — A.  Ei  vus  le  feffates  par  coUusiun,  por  coe 
ky  vus  dotâtes  estre  voche  ;  e  vus  estes  en  tenaunce  de 
cel  tenement  ky  vus  decendi  par  décente  ;  e  demandom 
Jugement. — MsTYNaHAM.  Si  les  tenements  vus  decen- 
dirent  par  cely  par  ky  fet  vus  estes  voche,  e  vus  le 
baylastes  ow  feffastes  par  collusiun,  vus  ne  poet  des- 
avoluper  vus  de  la  garantie.  —  B,  Nent  par  collusiun, 
prest  &c. — ^E  lautre  le  revers.  —  Mes  les  uns  aprentiz 
deseint  ky  par  tant  apert  qe  tot  ut  yl  alyene  avant 
coe  kil  ut  este  voche  par  coUusiun,  e  il  ne  ut  mie  re- 
purcha($e,  issint  kyl  ne  ut  mie  este  trove  tenant  al 
houre  ke  yl  fut  voche,  yl  ne  serreit  pas  tenu  de  fere 
a  la  value. 

§  Un  A.  porta  bref  de  enprisonement  ver  B. — JTeî- Enprisone- 
Jumi.  (por  B.)  Yl  ne  deit  estre  respondu  kar  yl  est 
nostre  vyleyn. — A.  Franc  home  e  nent  franc  estât  prest 
&c. — Heiham  com  avant  —  Mettkgham.  Yl  ne  pora 
plus  haut  respons  doner  a  un  bref  de  neyvete. — Heihcmi, 
Nus  vus  dirrum  une  vérité;  ky  son  pere  fut  nostre 
vyleyn,  e  tint  tere  de  nus,  en  même  la  vyle  ke  yl 
meyme  conte  ou  yl  fut  pris,  en  vilinage,  e  engendra 
cely  A.,  e  un  B.  son  frère  eyne  de  ky  nus  sûmes  huy 
ceo  jor  seysi  com  de  nostre  vileyn  ;  e  cely  A.  ala  hors 
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A.D.  1294.  out  of  the  limits  of  the  vileinage  and  afterwards  re- 
turned, and  we  found  him  at  his  hearth  in  his  own 
nest,  and  we  took  him  as  our  vilein,  as  every  lord 
may  well  do;  and  we  pray  judgment.  —  Metinoham. 
If  my  vilein  beget  a  child  on  my  land  which  is  vi- 
leinage, and  the  child  so  begotten  go  out  of  the  limits 
of  my  land,  and  six  or  seven  or  more  years  after- 
wards return  to  the  same  land,  and  I  find  him  in  his 
own  nest,  at  his  own  hearth,  I  can  take  him  and  tax 
him  as  my  vilein  ;  for  the  reason  that  his  return  brings 
him  to  the  same  condition  as  he  wfw  in  when  he  went. 
— Heiham.  He  fell  into  the  pit  which  he  hath  digged. — 
And  the  plea  pends.  —  And  some  said  that  if  an  In- 
quest should  pass,  it  should  pass  to  know  whether  he 
was  or  was  not  seised  of  him  as  of  his  vilein  on  the 
day  when  he  went  out  of  the  limits  of  his  land. 

Cairn  vita.  §  A  woman  brought  the  Cui  in  vita  against  a  man 
who  made  default;  his  son  who  was  under  age  came 
into  court  and  prayed  to  be  received  to  defend  his 
right,  for  the  reason  that  the  tenements  were  given  to 
his  father  and  mother  and  the  heirs  of  their  bodies 
begotten,  and  by  this  deed.—  [  .  .  .  ]  (for  the  woman). 
The  tenements  were  given  to  his  father  in  fee  simple  ; 
ready  &c. — ^The  Justices  adjudged  an  Inquest,  virtu  te 
officii  (because  the  infant  could  not  be  a  party  while 
he  was  under  age),  to  know  whether  the  father  was 
enfeoffed  in  fee-simple  or  not. 

Quid  jarifl  §  Note  that,  where  a  woman  was  summoned  to  shew 
ciamat  -^hat  right  she  claimed  in  ten  acres  of  land,  she  came 
and  said  that  she  claimed  the  said  land  to  hold  to  her 
and  the  heirs  of  her  body  begotten,  and  she  put  for- 
ward the  deed  of  the  plaintiff  which  witnessed  it. — 
And  the  other  side  said  that  the  said  deed  was  made 
after  the  purchase  of  his  writ,  and  after  the  concord  was 
drawn  up  in  that  Court  ;   by  reason  whereof  it  ought 
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de  nostre  vilynage  e  pus  revint,  e  nus  li  trovames  sor  A.D.  1294. 
son  astre  en  son  ny  demeyne,  e  le  primes  com  nostre 
veleyn,  00m  ben  list  a  chekun  seynur;  e  demaundom 
Jugement.  —  Metikgham.  Si  mon  vileyn  engendre  en 
ma  tere  ki  est  vileynage,  e  cely  engendre  vet  hors  de 
ma  tere,  e  pus,  après  .vi.  aunz  ou  .vil  ow  plus^  retourne 
a  même  la  tere,  joe  le  trove  en  son  ny  demeyne  e  en 
son  astre,  joe  ly  porray  prendre  e  tailer  com  mon  vi- 
leyn  ;  par  la  resone  ky  le  retom  si  fet  en  meyme  lestât 
com  yl  fut  qant  yl  issit. — HeyJux/m.  Cecidit  in  foveam 
quam  fecit.  Et  pendet.— E  les  uyns  diseynt  ki  si  en- 
queste  dut  passer  ky  ele  dut  passer  saver  moun  si  yl 
fut  seysi  de  ly  com  de  son  veleyn  le  jour  ke  yl  issit 
hors  de  sa  tere  ow  nun  &c. 

§  Une  femme  porta  le  cui  in  vita  vers  un  home  ke  Cui  in  ^ita. 
fît  defaute;  son  fyz  ky  fut  de  deuz  age  vint  en  court 
e  pria  de  estre  reçu  a  défendre  sen  dreit,  par  la  reson 
ky  le  tenements  furent  dones  a  son  père  e  a  sa  mere 
e  a  lur  heyrs  de  lur  deus  cors  engendrez,  e  par  teu  fet. 
[....]  (pur  la  femme)  Ey  les  tenements  furent 
dones  a  son  père  simplement,  prest  && — Les  Justices 
agarderent  enqueste  en  nun  de  office,  por  coe  ki  len- 
fant  ne  poet  estre  partye  taunt  com  yl  seit  de  denz 
age,  a  saver  moun  si  son  père  fut  feffe  simplement  ow 
nun  &a 

S  Nota,  par  la  ow  femme  fut  somons  a  mostrer  quel  Quid  juris 

'  '^  ^       clamât 

dreit  ele  clama  en  .x.  acres  de  tere,  ele  veint  e  dit  ky 
ele  clama  cete  tere  a  ly  e  a  ces  heyrs  de  son  cors  en- 
gendrez, e  bota  avant  le  fet  même  cely  ky  coe  temoyna. 
— Le  autre  dit  ky  coe  fet  fut  fet  pus  son  bref  purchace 

F  F 
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A.D.  1994.  not  to  bar  him  ;  ready  &c. — And  the  woman  said  the 
contrary. 

Note.  Note  that  after  the  purchase   of  the  writ  and  the 

drawing  up  of  the  concord  and  the  reading  of  the  note 
[of  the  Fine]  he  could  not  give  the  fee  to  one  who 
held  for  life  or  for  years  to  the  prejudice  of  him  to 
whom  he  had  granted  the  reversion,  as  he  had  to 
Robert  de  Loterel  party  in  that  plea. 

Entry.  §  D.  brought   his   writ  of  Entry  against  an  infant 

under  age,  and  said  that  he  had  not  entiy  except  by 
the  abatement  which  he  effected  on  him  after  the  death 
of  one  Mary  who  held  of  him  (D.)  for  life  by  assign- 
ment from  her  father.  —  ^wthcote.  What  have  you  to 
shew  the  assignment? — CoveTitry.  She  attorned  to  us 
for  her  fealty  and  her  service,  whereof  we  were  seised, 
on  the  assignment  and  with  the  consent  of  her  £Etther  ; 
ready  to  aver  it  ;  and  we  pray  judgment. 


Kote,  as  to  §  Note  that,  if  an  assise  of  Mordancester  be  brought, 
màhu  ^^^  ^^^  tenant  say  that  he  on  whose  death  he  brings 
the  assise  did  not  die  seised  &c.,  and  that  he  in  his 
lifetime  enfeoffed  him  (the  tenant)  by  a  charter;  and 
the  demandant  say  that,  whatever  charter  he  may  have, 
his  ancestor  did  die  seised,  and  he  pray  the  Assise; 
and  if  the  Assise  say  that  the  ancestor  did  not  die 
seised  but  did  enfeoff  the  tenant  by  that  charter, — ^by 
reason  whereof  the  demandant  takes  nothing  by  his 
writ  &c.  ; — and  if  the  same  demandant  again  bring  his 
writ  of  Bight  ;  neither  the  recognition  as  to  the  seisin 
nor  as  to  the  charter  shall  be  such  a  bar  that  he  shall  not 
be  answerable  in  the  writ  of  Right  ;  and  the  defendant 
must  defend  himself  by  battel  or  the  Great  Assise  and 
not  by  the  charter  :  nevertheless  the  charter  may  be 
put  forward,  by  way  of  evidence  of  those  things  to  the 
Great  Assise. 
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0  pus  la  pes  retrete  en  cete  court,  par  quey  coe  ne  \y  A.D.  1294 
dut  barrir,  prest  &c.     E  lautro  le  revers. 

Nota  ky,   après  le  bref  purchace  0   la  pes  retrete  Nota. 
e  la  note  Iwye,  yl  no  put  pas  fere  fee  a  ly  ky  tent  a 
terme  de  vye  ow  des  aunz,  en  prejudice  de  cely  a  qi  yl 
ad  grante  la  reverciun,  si  com  fu  de  Robert  Loterel  en 
même  teu  play. 

§  D.  porta  son  bref  de  entre  ver  un  enfant  de  denz  Entre, 
age,  e  dit  kil  navoit  entre  si  nun  ])ar  abatement  ky  le 
fit  après  la  mort  une  Marie  ky  teu  tenement  de  ly  tynt 
a  terme  do  vye  par  assignement  son  père. — Sutlicote. 
Quey  avet  vus  de  assingnemeni  —  Covintre.  Ele  se 
aturna  a  nus  de  sa  feaute  e  de  son  service  dunt  nus 
fumes  seysi  par  assingnement  e  la  volunte  son  père, 
prest  de  avérer  ;  e  demaundom  Jugement. 

§  Nota,  si  un  assise  de  mordauncostre  seit  porte,  e  Nota  en 
le  tenant  die  ky  cely  de  ky  mort  yl  porte  le  assise  ^^^^ 
ne  morut  pas  seysi  &c.,  e  ky  yl  en  sa  vye  ly  feffa 
par  une  chartre  ;  e  le  demaundant  die  ky,  quele 
chartre  kyl  ad,  son  auncestre  morut  seysi,  e  prie 
lassise;  e  si  lassise  dye  ki  le  auncestre  ne  morut  pas 
seysi,  mes  feffa  le  tenant  par  celé  chartre,  par  quey  le 
demaundant  ne  prent  ren  par  son  bref  &c.  ;  E  si 
même  cely  autrefez  porte  son  bref  de  dreit,  la  coni- 
saunce  de  la  seysine  ne  de  la  chartre  ne  ly  forbarrera 
kyl  ne  seit  responable  en  le  bref  de  dreit.  E  si 
covent  al  defendaunt  ko  yl  se  défende  par  batayle  ow 
par  grant  assise,  e  nent  par  la  chartre  ;  mes  la  chartre 
put  estre  bote  avant  en  evidence  de  ces  a^  la  grant 
assyse. 


'  M8.  a  ces  dci 
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A.D.  U94.      §  One  Ralph  brought  a  -writ  of  Cosinage  against  one 
Cosmage.   Q^gy^jy  qj^  q^q  death  of  Rose  his  cousin,  and  said  that 

his  cousin  was  seised  in  her  demesne  as  of  fee  in  time 
&c.,  and  died  seised  ;  and  that  from  Rose,  because  she 
died  without  heir  of  her  bAly»  the  fee  and  the  demesne 
resorted  to  Ralph  as  cousin  and  heir,  being  the  brother 
of  William  who  was  the  father  of  Robert  who  was  the 
father  of  Rose  on  whose  seisin  he  demands  ;  and  if  he 
&C.  —  Geoffrey  denied  tort  and  force  &c  ;  and  said, 
Where&s  he  brings  his  writ  on  the  death  of  his  cousin 
Rose,  and  says  that  she  died  seised  in  her  demesne  as  of 
fee  of  the  tenements  now  demanded,  and  that,  because 
Rose  &c.,  the  &c.  resorted  to  him  as  cousin  and  heir,  Sir, 
we  tell  you  that  one  N.  our  ancestor  gave  the  same 
tenements  to  one  William  de  G.,  the  brother  of  Ralph 
who  now  brings  this  writ,  together  with  Petronilla  his 
daughter,  in  firank-marriage,  to  hold  to  them  and  the 
heirs  of  their  bodies  begotten  ;  provided  that  if  they 
should  die  ¥dthout  heirs  of  these  bodies  the  tenements 
should  revert  to  N.  and  bis  heirs;  and  that  from  Pe- 
tronilla they  descended  to  Robert,  and  from  Robert  to 
Rose  ;  now  the  operation  of  the  feoffment  became  ex- 
tinct in  the  person  of  Rose,  because  she  died  without 
heir  &c.  ;  wherefore  we  pray  judgment  if  Ralph  the 
brother  of  William,  who  was  an  entire  stranger  to 
Petronilla  with  whom  the  tenements  were  given  in 
frank-maniage,  can  demand  any  thing. — RcUph.  Sir,  it 
was  Rose's  own  purchase  and  not  her  heritage,  ready 
&c. — And  the  other  side  said  the  contrary. — So  &c. 

Keplegiari.  §  One  A.  brought  the  Roplegiari  against  B.,  and  said 
that  he  had  tortiously  taken  thirty  sheep  in  his  common 
pasture  in  C. — B.  denied  tort  and  force  &c.  ;  and  (said 
he)  we  are  advised  that  wo  are  not  bound  to  answer  ; 
for  the  reason  that  the  writ  was  purchased  on  the 
eighteenth  day  of  June  in  the  eighteenth  year,  and  the 
Pone  was  purchased  thi'ee  days  afterwards,  at  which 
time  the  plea  was  not  in   the   County  Court  ;   so  we 
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§  Un  Bauf  porta  tref  de  cosinage  ver  un  Geffrey  A.D.  1294. 
de  la  mort  Hose  sa  cosine,  e  dit  ke  .une  sa  cosine  fut  '^''*^- 
seysy  en  son  demeyne  cum  de  fee  en  tens  &c.,  e  morut 
seysy  ;  de  Bose,  -pur  coe  ke  ele  morut  sanz  heyr  de 
sen  cors,  resorgi  le  fee  e  le  demene  a  Rauf  cum  a 
cosyn  e  heyr,  frère  Willem  père  Robert  père  Kose  de 
ki  seysîne  yl  demaunde  ;  si  yl  &c. — Oeffrey  defendi 
tort  e  force  &c.  ;  la  ou  yl  porte  son  bref  de  la  mort 
Rose  sa  cosine  e  dyt  ke  ele  morut  seysy  en  son  de- 
meyne cam  de  fee  de  les  tenements  ore  demaundes,  e 
ke  a  ly,  pur  coe  ke  Rose  &c.,  resorty  &e.  cum  a  cosin 
e  heyr,  Sire  nus  vus  dioums  ke  un  N.  nostre  auncestre 
dona  mêmes  les  tenements  a  un  Willem  de  G.,  frère 
Rauf  ke  ore  porte  cete  bref,  oue  Pemele  sa  fyle  en 
franc  mariage  e  a  lur  heyrs  de  lur  deus  cors  engen- 
drez, e  si  issi  fut  ke  yl  devyassent  sanz  heyrs  de  lur 
cors,  ke  la  chose  revertereyt  a  N.  e  a  ces  heyrs  ;  de 
Pemele  [a]  Robert,  de  Robert  a  Rose  ;  dunt  le  feffe- 
ment  est  esteynt  en  la  persone  Rose,  por  coe  ke  ele 
morut  saunz  heyr  &c.  :  par  quey  demaundom  Juge- 
ment si  Rauf  frère  Willem,  ke  fut  tot  estrange  a 
Pernele  ou  ki  la  chose  fut  done  en  franc  mariage,  ren 
puse  demaunder.  —  Rauf,  Sire,  ke  coe  fut  le  purchas 
Royse  e  nent  son  heritage,  prest  &c.  Et  alii  e  con- 
verse.   Ideo  &C. 


§  Un  A.  porta  le  Replegiare  ver  B.  e  dit  ky  atort  Replegîaic. 
avoît  pris  .xxx.  berbyz  en  sa  commune  pasture  en  C. 
&c. — B.  defendy  tort  e  force  &c.;  e  nus  est  avyz  ky 
nus  ne  sûmes  tenu  a  respondre;  par  la  resone  ke  le 
bref  fut  purcliace  le  .xviii.  jour  de  Junye  le  an  .xviii., 
e  le  pone  sy  fut  purchace  treis  jours  après,  qant  yl 
ne  aveyt   nule   pai'oule   en    conte  ;    dune  demaundom 
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AJ).  1294.  pray  judgment  of  the  Pone,  whicli  always  supposes  the 
plea  to  be  in  the  County  Court. — Ooeefdd,  The  sheriff 
returned  the  Pone  with  the  original;  whereby  it  ap- 
pears that  the  plea  was  in  the  County  Court  :  so  we 
pray  judgment  if  you  ought  not  to  answer.  —  Meting- 
HAM.  Answer. — Inge.  We  avow  the  taking  good  and 
rightful  ;  for  the  reason  that  the  custom  of  the  viU  of 
C.  is  that  no  one  of  the  viU  shall  have  cattle  on  the 
common  pasture  imless  he  have  a  fold  in  the  same 
viU;  and  B.  has  only  an  acre  of  land  in  the  vill,  which 
is  enclosed:  and  for  that  B.  found  these  sheep  in  the 
common  pasture  damage  fesant,  he  took  them  as  it  was 
lawful  for  him  to  do  ;  and  thus  &c. — 8crope.  Sir,  we  tell 
you  that  our  father  and  our  brother  before  us  and  we 
ourselves  have  always  been  seised  of  having  common, 
ready  &c. — Inge.  We  will  imparl. — Inge  came  back  and 
said,  Sir,  it  can  not  be  denied  that  at  a  certain  time  his 
father  had  common  in  that  pasture  by  reason  of  a  piece 
of  land  which  he  had  in  the  said  yill  ;  and  he  ailer- 
wards  sold  that  land  to  some  persons  in  the  vill  ;  and 
never  since  has  he  had  common  ;  ready  &c.— Metikg- 
HAM.  Answer  to  the  seisin. — iTige.  Not  seised  since  [the 
sale],  ready  &c. — And  the  other  side  said  the  contrary. 
—So  &a 


Writ  of  §  One  A.  brought  a  writ   of  Right    against  B.  and 

*  offered  suit  and  proof. — B.  Sir,  we  tell  you  that  Wil- 

liam de  C.  brought  a  writ  of  Utrum  against  us  in  this 
Court  for  the  same  tenements,  and  we  vouched  to  war- 
ranty such  an  one,  who  warranted  ;  and  thus  the  plea 
is  still  pending  here  between  the  demandant  and  the 
warrantor  ;  so  we  pray  judgment  if  pending  this  writ 
of  Utrum  we  ought  to  answer  in  this  writ  of  Right. 
— Scrope,  Sir,  heretofore  we  brought  a  writ  of  Right 
against  C.  his  father  ;  C.  vouched  to  warranty  one 
P.  who  entered  into  warranty,  and   pleaded  with  us; 
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Jugement  de  la  pone  ke  sappose  tote  veyrs  ke  paroule  A.D.  1294. 
seyb  en  conta  —  Oosefeld.  Le  viconte  retoma  le  pone 
eue  le  original;  par  quey  7I  apert  ke  paroule  fut  en 
conte:  dunt  demaundom  Jugement  sy  vus  ne  devez 
respondre. — ^Metinghail  Bespones. — Inge.  Nus  avouum 
la  prise  bone  e  dreyturele;  ke  par  la  resone  ke  le 
usage  de  la  vile  de  C.  est  y  celé,  ke  nule  home  de  la 
vyle  navera  animayl  en  la  comune  pasture  sy  yl  neyt 
fikude  en  même  la  vyle;  e  A.  nad  fors  une  acre  de 
tere  en  la  vyle  la  quele  est  dose;  e  pur  coe  ke  B. 
trova  ces  berbyz  en  sa  comune  pasture  damage  fesaunt 
yl  les  prit  cum  ben  luy  lut  ;  e  yssy  &c. — Sorop.  Sire, 
nus  vus  diums  ke  nostre  père  e  nostre  frère  devant 
nus  e  nus  meymes  tous  jours  avum  este  seysi  de  aver 
comune,  prest  &a  —  Inge.  Nus  enparlerum.  —  Inge 
revynt  e  dit  Sire,  ne  put  estre  dédit  ke  son  père  en 
acun  tens  ne  aveyt  comune  en  oele  pasture  par  la 
resone  de  une  tere  ke  yl  teynt  en  même  la  vyle;  e 
pus  vendi  celé  tere  a  genz  de  la  vyle;  e  unkes  pus 
comune  naveit,  prest  &a — Mstinqham.  Besponet  a 
seysine.— 771^6.  Nent  seysy  pus,  prest  &c.  Et  alius  e 
converse.    Ideo  &c. 


§  Un  A.  porta  bref  de  dreit  ver  B.,  e  tendî  sute  e  Bref  de 
derene. — B.  Sire,  nus  vus  dyoms  ke  Willem  de  0. 
porta  ver  nus  un  bref  de  utrum  en  cete  court  de  même 
les  tenementz,  [e]  nus  vochium  a  garrantye  un  tel,  ke 
garrantist;  par  quey  le  play  pent  uncore  seynz  par 
entre  le  demaundant  e  le  garrant  ;  dunt  demaundom 
Jugement  sy  pendant  cety  bref  de  utrum  devum  re- 
spondre a  cety  bref  de  dreit — Srop.'^  Sire,  devant  ces 
oures  portâmes  nus  un  bref  de  dreit  ver  C.  son  père; 
C.  vocha  a  garrantye  un  P.,  ky  entra  en  la  garrantye 
C.  died  during  the  plea,  whereby   our   writ   became 


^  This  speech  of  Scrope  occurs 
at  the  end  of  the  case,  in  substita- 
tion  for  the  one  placed  at  this  point 


in  the  MS.  Both  agree  in  sub- 
stance ;  the  substitute  is  clearest 
and  free  from  redundancy. 
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ÂJ).  1S94.  extinct  ;  and  we  freshly  after  bis  death  brought  this 
writ  of  Bight  ;  and  the  writ  of  Utrum  was  purchased 
in  the  mesne  time  between  the  extinction  of  our  first 
writ  and  the  purchase  of  our  second  ;  so  we  pray 
judgment  if  the  Utrum  purchased  by  collusion  pend- 
ing this  writ  shall  be  a  bar  to  ua — Metinqham.  Which 
of  the  two  think  you  to  be  the  highest  ? —  S(yiS>pe,  I 
have  nothing  to  do  with  that —  Metikgham.  Each  one 
is  a  writ  of  Right  ;  but  the  writ  of  Utrum  carries  its 
advantage  within  itself,^  which  your  writ  of  Bight  does 
not.  And  on  the  other  hand,  the  writ  of  Utrum  has 
no  limitation  of  time,  and  this  writ  of  Right  has  :  so 
I  may  conclude  that  the  Utrum  was  higher  than  the 
other.  —  Scrope.  Sir,  for  that  our  writ  is  of  earlier 
date  we  are  advised  that  the  Utrum  must  wait,  and 
that  our  writ  shall  proceed  first. — MetingHAM.  Have 
they  gone  to  the  Assise? — Mvi/ord,  No,  Sir;  the  war- 
rantor has  taken  a  ''prece  partium''  with  the  deman- 
dant— Louther.  Then  it  clearly  appears  that  the  Utrum 
was  purchased  by  collusion. — Metinoham.  What  !  think 
you  that  if  the  Assise  pass  in  its  natural  course  your 
writ  would  not  abate?    Pardy,  it  voulA 

Note  §  Note  that,  if  one  demand  a  debt  against  executors 

by  a  tally  or  by  suit,  in  this  case,  because  the  exe- 
cutors can  not  make  the  law  for  the  dead  man,  then 
the  plaintifi*  must  prove  his  tally  ;  or  if  he  have  suit^ 
the  suit  ought  to  be  examined;  and  this  holds  good 
whether  he  be  a  merchant  or  not  ;  otherwise  it  follows 
that  he  will  lose  bis  debt. 

Debt  §  One  A.  brought  a  writ  of  Debt  against  B.,  and 

offered  suit. — B,  asked  if  he  had  any  thing  besides  the 
suit  to  prove  the  debt. — Adam  put  forward  a  tally. — B. 
denied  tort  &;c.,  and  &c.  against  him  and  his  suit,  ready 
&e.  wlien  &c. — Metinoham.  He  who  demands  this  debt 

*  See  Bracton  2856. 
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e  pleda  od  nus  ;  C.  morut  pendant  le  play  ;  par  quey  A.D.  1294. 
nostre  bref  fîit  esteint  ;  nus  frechement  après  sa  mort 
portâmes  cety  bref  de  dreit,  e  le  bref  de  utrum  fut  pur- 
cbaoe  par  collusion  en  le  men  tens  aptes  ke  lautre  fut 
exteint  e  le  secunde  bref  purcbasse;  dunt  demandom 
Jugement  si  le  utrum  purcbasse  par  coUussion  pendant 
cety  bref  nus  serra  barre. — Metinqhah.  Le  quele  deus 
quidet  vus  plus  bautî — Srop.  De  coe  nage  ke  fere. — 
Metingham.  Le  un  e  lautre  sy  est  bref  de  dreit  ;  mes  le 
bref  de  utrum  porte  sa  priue  en  son  ventre,  e  ky  ne 
fet  vostre  bref  de  dreit.  E  de  autre  part,  le  bref  de 
utrum  nad  nul  lymitacyun  de  tens,  e  ceti  bref  de 
dreit  ad;  dunt  joe  porroy  conclure  ke  le  utrum  iut 
plus  haut  ke  lautre.  —  Sroup.  Sire,  pur  coe  ki  nostre 
bref  est  de  plus  ancyene  date  nus  est  aviz  ke  le 
utrum  entendereit,  e  ky  nostre  bref  passât  avant  — 
Metinqham.  Sunt  yl  a  lassise  î — Mutford.  Sire,  nanyl  ; 
le  gan*ant  sy  ad  pris  une  "  prece  partium  "  oue  le  de- 
maundant.  —  Louyere,  Dunke  apert  ben  ke  le  utrum 
fut  purchase  par  collusion.  Metingham.  Quey  !  quidet 
vus  si  lassise  passât  en  sa  nature  ke  vostre  bref  ne  se 
abatereyt  mye?  pardi  si  freit. 

§  Quod  si  aliquis  petat  debitum  versus  executores  Nota, 
alicujus  per  talliam  vel  per  sectam,  in  isto  casu  Quia 
executores  non  possunt  facere  legem  pro  defuncto,  petens 
probabit  talliam  suam  ;  vel  si  habeat  sectam,  secta  debet 
examinari;  et  hoc  est  verum  sive  sit  mercator  sive 
non  ;  et  aliter  sequeretur  quod  ipse  amitteret  debitum 
suum. 

§  Un  A.  porta  bref  de  dette  ver  B.,  e  tendi  seute. —  Dette. 
B.  demaunda  si  yl  out  autre  chose  de  la  dette  fors  suyte. 
Adam  bota  avant  une   tayle. — B,  defendi  tort  &c.  en- 
contre ly  e  sa   sute,  prest  &c.  qant  &c. — Metingham. 
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A.D. I294.is  a  merchant;  and  therefore  if  he  can  give  slight 
proof  to  support  his  tally  we  will  encline  to  that  side, 
and  we  will  take  it. — Oosefeld.  Alas  !  Sir,  we  are  here 
at  common  law  :  wherefore  we  are  advised  that  he  shall 
not  be  received  in  this  Court,  inasmuch  as  he  can  have 
his  recovery  elsewhere  by  Law  Merchant. — Metinqhah: 
Every  merchant  can  not  have  always  a  derk  with 
him  ;  therefore  I  will  do  as  I  have  seen  other  Justices 
before  us  do. 

Entry.  §  One  Adam  brought  a  writ  of  Entry  against  Henry 

and  Alice  his  wife,  saying  *'  into  which  the  said  Henry 
''  and  Alice  his  wife  had  not  entry  except  by  such  an 
'^  one  to  whom  the  father  of  the  said  Adam  leased  the 
"  tenement  for  a  term  which  has  passed." — Henry  and 
Alice  denied  &c.  ;  and  whereas  they  say  that  Henry 
and  Alice  had  not  entry  &c.  as  above,  Sir,  Henry  tells 
you  that  he  had  not  entry  by  such  an  one,  but  that 
he  found  his  wife  seised,  ready  &c. — And  the  other 
side  said  the  contrary. 

Mordan-  §  One  Adam  Feuer  and  Alice  his  wife  brought  a 
^^^^'  writ  of  Mordancester  against  one  Eobert,  and  said  that 
John  the  father  of  Alice  was  seised  of  the  same  tene- 
ments in  his  demesne  as  of  fee  in  time  of  peace, 
and  died  seised;  and  he  prayed  the  Assise. — Bobert 
said  that  John  never  had  seisin  of  that  land,  but  got 
possession  of  the  land  by  abatement  fifteen  days  before 
the  battle  of  Lewes,  and  afterwards  died  in  the  said 
battle,  in  time  of  war  ;  ready  &c.  by  the  Assise. — ^Met- 
INQHAM.  Thereby  you  mean  to  say  that  he  did  not  die 
seised  in  his  demesne  as  of  fee  in  time  of  peace. — 
Heiham,  Eeady  &c.  [that  he  did].  —  Warwick.  The 
reverse. 

Note.  §  One  A.  was  essoined  on  the  first  day  of  the  plea, 

in  a  plea  of  land  by  B.  against   him;  and   he  had 
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Cely  ke  demande  cete  dette  est  maxchaunt  ;  e  pur  coe  A.D.  1294. 
m.  7I  purra  ameyner  avenaDce  prove  de  prover  sa  tayle 
nus  endynerom  a  cele  partie  ke  nus  la  prendrum. — 
Ooaefeld.  e  heue  !  Sire,  nus  sûmes  issi  a  la  comune  ley  ; 
par  quey  nus  est  aviz  ke  ele  ne  serra  nent  ressu  en 
cete  court,  desycom  yl  put  aver  son  reooverir  aylurs 
par  la  ley  marchaunde.  —  Metinqham.  Checun  mar- 
chaunt  ne  put  pas  aver  un  derk  tot  veyrs  ou  ly  ;  e 
pur  coe  joe  fiuy  sicom  joe  ay  veu  autres  Justices 
devant  nus  fere. 


§  Un  Adam  porte  bref  de  entre  ver  H.  e  Alice  Entre, 
sa  femme,  en  les  ques  mêmes  cely  Henry  e  Alice  sa 
femme  ne  av[e]ient  entre  si  nun  par  un  tel  a  ky  le 
père  mêmes  cety  Adam  le  lessa  a  terme  ke  passe  est. 
Henry  e  Alice  defendunt  &c.  ;  e  la  ou  yl  dient  ke 
Henry  e  Alice  ne  aveyent  &c.,  ut  prius,  Syre,  Henry 
vus  dyt  ke  yl  naveyt  nul  entre  par  im  tel,  eynz  trova 
sa  femme  seysy,  prest  &a     Et  alii  e  converso. 

§  Un  Adam  Feuer  e  Alice  sa  femme  porta  un  bref  Mort  de 
de  mordauncestre  ver  un  Robert,  e  dit  ke  Jon  le  père  *'*"^®"*"' 
Alice  fut  seysi  de  mêmes  le  tenement  en  son  demeyne 
cum  de  fee  en  tens  de  pes,  e  morut  seysi  ;  e  pria  lassise. 
Robert  dyt  ke  Jon  ne  aveyt  unkes  seysine  de  cele  tere, 
mes  par  abatement  se  mit  en  les  tenements  jev.  jours 
devant  la  batayle  de  Lewes,  e  pus  morut  en  même  la 
batayle,  en  tens  de  gère  ;  prest  &c.  par  lassise. — ^Metinq- 
ham. Far  taimt  volez  dire  ke  yl  ne  morut  pas  seysy 
en  son  demeyne  cum  de  fee  en  tens  de  pes. — Eeiham, 
Prest  &c.  par  lassise. — Warwyhe,  Le  revers. 

§  Nota,  un  A  fut  essone  al  primer  jour  de  play  ver  Nota. 
B.  de  play  de  tere,  e  aveit  jour  par  son  essoner  a  un 
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A.D.  1294.  another  day  given  to  him,  by  his  essoinor  ;  at  which 
day  he  made  default  B/s  attorney  sued  out  a  writ  to 
take  &c.  ;  and  the  land  was  replevied  ;  and  on  the  third 
day  the  parties  appeared,  and  B/s  attorney  held  to  the 
default  :  and  the  Justice  asked  on  what  day  the  default 
was  made.  The  attorney  answered  that  it  was  on  the 
first  day  ;  and  it  was  found  that  it  was  on  the  second 
day  :  and  afterwards  (one  or  two  or  three  days  after- 
wards) the  attorney  came  and  said  that  it  was  on 
the  second  day  ;  and  he  held  to  the  default  as  before. 
—  Metinqham.  My  good  friend,  the  other  day  when 
the  worthy  man  was  ready  to  make  his  law  you 
said  that  the  default  was  made  on  the  first  day;  and 
afterwards  you  came  and  said  that  the  default  was 
made  on  the  second  day,  and  you  still  do  so;  and 
thus  you  vary  in  your  words  and  deeds;  this  Court 
doth  adjudge  that  you  take  nothing  by  your  writ, 
but  be  in  mercy  for  your  false  plaint  ;  and  that  Adam 
go  quit  without  day. 

Writ  of  §  Gerard  de  Lisle  and  Alice  his  wife  brought  a  writ 

Admea-  q{  admeasurement  &c.  against  Thomas  Malekake  and 
of  Dower.  B.  his  wife.  Thomas  made  defetult,  and  faintly  de- 
fended the  plea;  wherefore  Beatrix  his  wife  came, 
before  judgment  given,  and  said  that  her  husband 
intended  by  coUusion  to  lose  her  rightful  dower.  She 
was  received;  and  they  counted  against  her  and  her 
husband  jointly.  Thomas  and  Beatrix  denied  &c.  and 
challenged  the  extent  as  follows.  Warwick  (for  Thomas 
and  Beatrix).  Sir,  we  think  that  when  dower  is  to  be 
extended,  it  should  be  extended  in  the  same  state  as 
it  was  at  the  death  of  tlie  woman's  husband  and  not 
otherwise  :  now  we  tell  you  that  the  lady  has  im- 
proved her  dower  since  her  husband's  death  by  the 
yearly  sum  of  ten  pounds  and  ten  shillings  :  seeing 
tliat  there  is  half  a  virgate  of  land  in  W.  which  was 
worth,  when   her   husband   had  it,   no   more  than  ten 
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autre  jour.  A  queu  jour  yl  fit  defaute.  Le  atorne  A.D.  1294. 
B.  8uy  bref  de  pendre  &c.  ;  la  tere  fut  replevye  ;  a  la 
terce  jour  les  partyes  apparirunt,  e  le  atorne  B.  se  prit 
a  la  defaute  :  fut  demande  par  la  Justice  queu  jour  la 
defaute  irit  fete.  Le  atorne  respondi  ke  a  le  primer 
jour  ;  e  fut  agarde  e  trove  ke  a  le  eecunde  joui*  ;  pus 
après,  un  jour  ou  deus  ou  treis,  vint  le  atome  e  dit 
ke  ele  fut  fete  al  secunde  jour,  se  prit  a  la  defaute 
com  avant. — Metingham.  Bel  amy,  lautre  jour  si  deytes 
vus  ke  la  defaute  fut  fete  al  primer  jour,  la  ow  le 
prodoume  fut  prêt  de  aver  fet  sa  lay;  e  pus  veneytes 
vus  e  deytes  ke  la  defaute  fut  fete  al  secunde  jour  e 
uncore  fetes  ;  e  issy  eytes  varriant  eu  wos  deyz  e  en 
vus  feez:  sy  agarde  cete  court  ke  vus  ne  pemet  ren 
par  vostre  bref,  e  seez  en  la  mei*cie  pur  vostre  fausse 
pleynte  ;  e  Adam  quite  sanz  jour. 


§  Qerrard  de  Lyle  e  Alice  sa  femme  porterunt  bref  Bref  de 
de  amesurement  &c.  ver  T.  Malekake  e  B.  sa  femme. —  J^J'SiT 
Thomas  fit  defaute  e  feyntement  defendy  le  play  ;  pur  dowere. 
quey  Betrix  sa  femme  vint  devaunt  Jugement  rendu, 
e  dit  ke  son  barun  vodreit  perdre  par  collusion  son 
dreit  dowere,  e  pria  ke  ele  pout  estre  ressu  a  défendre 
son  dowere.  Fut  ressu  ;  cunterunt  ver  lu  e  son  baron 
joyntement.  —  Thomas  e  Betrix  defenderunt  &c.,  e 
cbalangerunt  le  esteinte,^  issint. — Warwyke  (pur  Tho- 
mas e  Betrix).  Sire,  nus  entendom  ke  la  ow  dowere  serra 
extendue,  ke  ele  serra  extendue  en  même  le  estât  com 
ele  fut  al  houre  kant  le  baron  la  femme  morut,  e  nent 
outre  ;  dunt  nus  vus  dyoms  ke  la  dame  sy  ad  approuwe 
son  dowere  pus  la  mort  son  baron  de  .x.  livres  e  de 
.x.  soz  par  an  :  par  la  Sire  ou  yly  ad  une  demi  verge 
de  tere  en  W.  ke  ne  valut  al  oure  qant  son  baron  le 
avoyt  fors  .x.   soz   par   an,  ore  avant  ele  jcx.  soz  par 
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AJ).  1294.  shillings  by  the  year,  and  now  it  is  worth  twenty 
shillings  by  the  year  ;  and  also,  Sir,  the  lady  has 
sinoe  her  husband's  death  purchased  a  manor  which  is 
worth  ten  pounds  by  the  year,  and  which  ought  not 
to  be  included  in  the  extent  ;  now  they  have  put  all 
these  in  the  extent  And  moreover,  Sir,  when  the 
third  part  is  extended  we  think  that  the  other  two 
parts  should  be  extended  as  well  as  that  third  part; 
and  whereas  they  have  extended  only  the  third  part, 
therefore.  Sir,  if  you  please,  the  other  two  parts  must 
be  extended  together  with  that  third  part,  and  in 
the  same  condition  as  they  were  when  her  husband 
died.  —  Metingham.  Will  you  challenge  any  thing 
besides  these  two  points  ?  viz.  that  the  third  part  was 
not  extended  in  the  same  state  as  it  was  when  the 
lady's  husband  died;  and  that  the  two  other  parts 
were  not  extended  together  with  that  third  part. — 
WarwicL  No,  Sir, — And  he  was  avowed. — The  Sheriff 
was  ordered  to  extend  the  two  remaining  parts  to- 
gether with  the  third,  and  in  the  same  state  as  they 
were  in  when  the  lady's  husband  died.  The  Sheriff 
extended  the  property  mentioned  and  much  more, 
going  beyond  the  king's  command  ;  and  after  the 
extent  had  been  returned  into  the  Bench,  viz.  at  the 
Octaves  of  St.  Martin,  the  parties  came  into  Court. — 
Spigumel  (for  Beatrice)  again  challenged  the  extent 
thus, — Sir,  we  think  that  when  there  is  to  be  an 
extent  made  of  dower,  it  should  be  made  over  the 
same  land  wherein  the  dower  is,  and  that  the  verdict 
should  be  given  there  and  not  elsewhere:  but  we  tell 
you.  Sir,  that  the  Sheriff  went  on  the  dower  land  and 
made  those  who  were  to  make  the  extent  swear,  and 
then  commanded  them  to  go  to  the  inn;  and  they 
went  on  and  gave  their  verdict  at  the  inn  ;  so  that  we 
can  not  put  our  challenge  against  it. — Hebtford.  You 
aver  what  you  wish  :  still  they  might  have  given  their 
verdict  within  the  manor  or  within  the  vilL  —  Spi- 
gumel.   They  did  not;  ready  &c. — Hv/ntmdone.    Sir, 
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an.    De  autre  part,  Sire,  la  dame  sy  ad  purchace  pus  A.D.  1894. 

la  mort  son  baronn  un  maner  ke  vaut  .z.  livres  par 

an,  le  quele  ne  dut  pas  estre   mys  en   extente;  dunt 

yl  unt  mys  tote  en  le  estente.    E  de  autre  part,  Sire, 

la  ou  la  terce  partye  serra  extendue,  nus  entendum  ke 

le  deus  partyes  serrant   extendues   aussy  ben   cum  la 

terce  partye  ;  e  la  ou  ne  unt  yl  extendu  fors  soulement 

la  terce  partye,  par  quey  Sire,  yl  covent  sy  vus  plest 

ke  le  deus  partyes  seyent  exstendues  ensemblement  ou 

le  terce  partye,  e  en  même   le  estât  com  yl  furunt  al 

oure  qant  son  baron   morut. — Metikghah.  Volez  plus 

chalanger  fors  ses  deus  poynz?  coe   est  a  saver  ke  la 

terce  partye  ne  fut  pas  estendue  en  même  le  estât  cum 

ele  fat  qant  le  baron  la  dame  morust,  e  ke  les  deus 

partyes  ne  furunt  pas  exstendues  ou  la  terce.* — TTar- 

wyhe.  Sire,  nanyl  :  e  fut  awowe. — Fut  maunde  a  Viconte 

ke  yl  feyt  exstendre  les  deus  partyes  oue  la  terce,  e  en 

même  lestât  cum  des  furunt  al  oure  quant  le  baron  la 

dame  morut.     Le  Yiconte  fyt  extendre  cel  e  mut  pluys 

outre  le  comandement  le  Boy  :  pus  après  le  estente  re* 

tome  en  bank,  a  les  utaves  de  Seynt  Martyn  vindrent 

les  partyes  en  court.     Spigemel  (pur  Betrice)  autrefez 

chalanga  le  exsteynte  issy  ;  Sire  nus  entendom  ke  la  ou 

exteinte  de  dowere  serra  fete,  ke  ele  serra  fete  sour  même 

la  tere  la  ou  le  dowere  est,  e  ke  ylekes  serra  le  ver- 

dut  respoundu  e  nent  aylurs  :  mes  nus  vus  dyoms,  Sire, 

ke  le  Yiconte  vint  sur  même  le  dowere,  e  fyt  les  gens 

jurer  ke   dussent  fere   le  estent,  e  pus   le  commanda 

aler  a  loutel;   yl  alerunt  avant  e  renderunt  le  verdut 

a  loutel  ;  issy  ke  nus  ne  poeyms  mestre  nostre  chalange 

encontre. — Hertfort.  Vous   dystes  vostre  talent;  un- 

core  porreyent  yl  aver  done  le  verdut  deyns  même  le 

maner  ou  deins  la  vyle. — SpigomeL   Ke  yl  ne  firunt 

pas,  prest  &c. — Huntyndone.  Sire,  nus  vus   dioms  ke 


>  The  wordi  "e  ftit  aTOwe"  follow  :  but  apparentlj  by  mistake. 
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A.D.  1294.  we  tell  you^  that  they  went  on  with  the  other  party 
to  Nottingham  to  the  tavern  at  the  costs  of  the  other 
party,  and  there  gave  their  verdict  at  their  pleasure 
and  the  will  of  the  third  party.  —  Hebtfobd.  Might 
they  not  go  to  the  tavern  ?  Why  not  Î  We  are  not 
here  in  an  Inquest  or  an  Assise  ;  if  we  were,  it  would 
be  another  thing. — Spigwmel.  Sir,  there  is  a  coneygartli 
in  the  two  parts,  which  is  worth  ten  pounds  by  the 
year,  and  which  was  never  extended.  And  moreover, 
in  the  third  part  they  have  extended  eaxsh  tenant 
at  two  pence  a  day  throughout  the  year,  whereas  the 
lady  never  received  more  than  three  halfpence  a  day 
on  working  days  and  nothing  on  fairdays;  but  they 
have  extended  them  as  well  on  fairdays  as  on  work- 
ing days  ;  so  we  pray  your  award  and  judgment  if  this 
extent  ought  to  hold  good  to  so  great  prejudice  of 
the  good  lady.  (And  he  put  forward  many  other  chal- 
lenges of  which  much  notice  need  not  be  taken,  because 
they  only  went  to  show  how  the  thing  was  done). — 
Metinohâm.  Now  it  is  our  turn.  We  record  that  at 
the  last  day  when  the  parties  were  before  us  Beatrice 
put  forward  two  challenges,  and  it  was  then  said  that 
she  would  make  no  further  challenge  ;  therefore  she 
can  not  now  get  to  challenge  the  extent.  —  Heyhavi. 
So  help  me  God,  Sir,  it  was  so;  and  thereof  we  pray 
your  record.  —  Warwick,  Sir,  if  this  extent  were  to 
stand  good,  and  the  heir  were  to  recover  against 
Beatrice  on  the  footing  of  this  extent,  then  she  would 
not  have  a  third  part  for  her  dower  ;  and  that  would 
be  against  law,  all  the  world  over.  —  Scoter.  Sir,  we 
think  that,  if  error  be  found  in  any  process  which 
requires  amendment,  and  one  comes  before  judgment 
given  before  you  who  have  power  to  make  an  amend- 
ment as  being  in  the  place  of  our  Lord  the  King,  you 
will  amend  it  and  give  redress.  Then,  Sir,  inasmuch 
as  there  is  a  clear  error  in  this  extent,  so  that  any  one 
can   see  it,  we   think  that  you  ought  to  amend   and 
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yl  alerunt  avant  one  lautre  partye  a  Notygham  a  la  A.D.  1294. 
taverne,  a  les  costages  de  lautre  partye,  e  ylekes  rende- 
runt  solom  coe  ke  ben  lur  fut  e  la  volunte  la  terce 
partye. — Hertford.  Ne  poreyent  yl  mye  aler  a  la 
taverne?  pur  quey  nun?  nus  ne  sûmes  pas  issy  a  en- 
queste  ne  assise  :  e  si  nus  fumes,  coe  serreyt  autre 
chose|.  —  Spigomel.  Sire,  yl  y  a  un  coninggre  en  le 
deus  partyes  ke  vaut  .x.  livres  par  an,  ke  unkes 
uncore  ne  fut  exstendu.  E  de  autre  part,  en  la 
terce  partye  sy  unt  yl  extendu  checun  tenant  le  jour 
deus  deners  par  an,  la  ou  la  dame  unkes  ne  ressut  fors 
treys  oboles  par  jour  qant  yl  dussent  oveyryr,  e  les 
feyres  nent;  la  ou  yl  unt  extendu  ausi  ben  les  feyres 
cum  les  jour  de  overeyne  ;  dunt  demaundom  vos  agars 
e  vos  Jugements  sy  cete  exstente  deyve  tenir  en  si 
grant  prejudice  de  la  bone  dame.  E  mut  des  autres 
chalanges  si  mit  yl  avant,  de  quibus  non  est  multum 
curandum,  quia  non  est  nisi  demonstracio  factL — Mët- 
INGHAM.  Ore  a  nus.  Nus  recordom  ke  al  drein  ^  jour  qant 
les  partyes  furunt  devant  nus,  ke  Betrix  mit  avant  deus 
chalanges,  e  al  oure  fut  dit  ke  ele  plus  ne  vodreit  cbalan- 
ger  ;  par  quey  ele  ne  put  ore  avenir  de  chalanger  le  es- 
tente.  Heyham,  Meydez,  Sire,  oyl  ;  e  de  coe  prioms  vos 
recors.  Warwyke,  Sire,  sy  cete  exstente  dusse  valer,  e  le 
hejn:  recoverat  ver  Betrix  solom  cete  exstente,  dunkes 
navereyt  ele  pas  la  terce  parfcye  a  son  dowere  ;  e  coe 
serreyt  duresse,  e  contre  tote  la  ley  de  mounde. — Suttere. 
Sire,  nus  entendom  si  errur  seyt  trove  en  procès,  par 
la  ou  boBoyne  amendement,  e  home  vinge  devant  Juge- 
ment rendu  devant  vus  ke  pouer  en  avet  de  mettre 
amendement,  cum  cely  ke  est  en  luy  nostre  seynur  le 
Roy,  ke  vus  le  amendrez  e  redresserez  ;  dunt.  Sire,  de- 
sicom  sy  est  apert  erreur  en  cete  exstente  ke  chekun 
le  put  vere,  nus  entendom  ke  vus  le  devez  amender 
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A.D.  1294.  redress  it,  so  that  it  may  be  made  good  ;  and  this  we 
pray  you  to  do,  if  you  please. — Metingham  rehearsed 
the  process  of  the  plea  and  said,  Inasmuch  as  Beatrice 
challenged  only  two  things,  and  said  that  she  would 
not  farther  challenge  the  extent  ;  and  the  Sheriff  has 
made  a  sufficient  return,  in  this  case,  as  we  are  ad- 
vised, —  and,  when  you  challenge  such  petty  things, 
the  peasants  of  the  country  and  the  others  who  made 
the  extent  know  all  about  these  petty  things  and  how 
the  extent  ought  to  be  made  as  well  as  we  do  and 
better;  —  therefore  this  Court  doth  award  that  Alice 
and  Qerrard  do  recover  what  pertains  to  them,  and 
that  Thomas  and  Beatrice  have  what  pertains  to  them, 
so  that  there  remain  to  Beatrix  still  for  her  dower 
55L  78,  S^d.,  and  that  Qerrard  and  Alice  recover  for 
their  portion  60Z.  and  one  knight's  fee,  and  that  Bea- 
trice be  in  mercy  :  and  your  bill  [of  exception]  shall  be 
entered  on  the  Roll  willingly. — Heiham.  If  they  had  been 
received  to  challenge  the  extent,  it  would  have  been 
wrong;  fDr  so  they  might  have  challenged  the  extent, 
after  every  return,  ad  infinitum. — Heiham.  We  pray  our 
damages. — ^Metinqham.  Some  persons  say  that  in  this 
writ  damages  ought  to  be  given  from  the  time  that 
she  first  received  her  dower  ;  and  some  say  only  from 
the  time  when  she  would  not  grant  the  admeasure- 
ment ;  because  she  committed  no  tort  in  accepting 
what  was  assigned  to  her.  And  therefore  we  will 
see  about  it. 

Note.  Ç  Note  that  where  a  thing  belonging  to  a  man  is 

lost,  he  may  count  that  he  (the  finder)  tortiously  de- 
tains it  &c.,  and  tortiously  for  this  that  whereas  he 
lost  the  said  thing  on  such  a  day  &c.,  he  (the  loser) 
on  such  a  day  &c.  and  found  it  in  the  house  of  such 
an  one  and  told  him  &a  and  prayed  him  to  restore 
the  thing,  but  that  he  would  not  restore  it  &c.,  to  his 
damage  &c.  ;  and  if  he  will  &a     In  this  case  the  de- 
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e  redresser,  îssy  ke  ben  seyt  ;  e  coe  vus  priom  sy  vos  A.D.  1294. 
plet. — Metikqhah  rehersa  le  procès  del  play.  E  pur 
coe  ke  Betrix  ne  chalanga  fors  deus  choses  e  dist  ke 
ele  ne  voleyt  plus  chalanger  le  exstente,  e  le  Yiconte 
ad  retome  suffisaument  si  com  nus  est  avyz  par  de  sa, 
e  la  ou  vus  chalangez  de  teu  menus  choses,  les  peyssans 
deu  pays  e  les  autres  ke  firent  le  exstente  sevent  ausi 
ben  ^  quey  est  a  fere  de  ceus  meynuz  chosses  e  cornent 
le  exstente  serra  fete  ke  nus  ne  savum,  e  meus  :  E 
pur  coe  agarde  cete  court  e  ke  Alice  [e]  Gerrard  reke- 
verent  coe  ke  a  eus  apent,  e  ke  Thomas  e  Betrix  coe 
ke  a  eus  apente  a  aver,  issy  ky  a  Betrix  remeynent 
uncore  a  sen  doware  .1.  e  .v.  livres  e  .vil  soz  e  treis 
deners  e  mayle,  e  ke  Gerard  e  Alice  rekeverent  a  lur 
part  .Ix.  livres  a  un  fee  de  chevaler,  e  Betrix  en  la 
mercie  ;  e  vostre  bile  serra  entre  en  Roule  volunters. 
— Heiharru  Sy  yl  usent  este  ressu  ore  autrefez  a  cha- 
langer le  estente,  coe  ut  este  tort  ;  kar  yssy  porreit  ele 
aver  chalaunge  le  estente,  qant  ele  huut  este  restorne,  iu 
infinitum. — Heiham.  Nus  prium  nos  damages. — Meting- 
HAM.  Accune  gent  volent  dire  ke  le  dam[ag]es  serriunt 
jugges  en  cety  bref  del  tens  ke  ele  ressut  son  dowere 
a  déprimes  ;  e  akune  volunt  dire  ke  pus  le  tens  ke  ele 
ne  vodreyt  mie  granter  le  amesurement;  pur  coe  ke 
ele  ne  fit  nul  tort  de  reseyvere  coe  ke  luy  fut  assigne. 
E  pur  coe  nus  verrum. 


§  Nota  la  ou  la  chosse  de  un  home  est  endire,  ylNota. 
purra  conter  ke  atort  ly  desteynt  &c.,  e  pur  coe  atort 
ke  la  ou  même  celé  chosse  ly  fut  endire  teu  jour  &;c., 
la  vynt  yl  e  en  jour  &c.  e  le  trova  en  la  mesone  un  tel, 
yl  ly*  dit  &a  e  ly  pria  ke  yl  ly  rendit  la  chosse  ;  rendre 
ne  voleit  &c.,  a  ses  damages  ;  sy  yl  &c.    E  en  coe  cas 
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A.D.  1294.  mandant  must  prove  by  bis  law  (hb  own  band  the 
twelfth)  that  he  lost  the  thing. 

Mordan-  §  William  and  Geofirey  brought  the  Mordancester,  be- 
^^^'^*  fore  Justices  assigned,  against  Isabel  and  Ellen,  for  one 
carucate  &c.,  on  the  death  of  their  unde  Robert,  whereof 
Ellen  held  one  third  part  and  Isabel  two  third  parts  ; 
and  afterwards  the  Assise  was  removed  before  the  Jus- 
tices in  the  Bench,  before  whom  the  demandants  made 
their  declaration  and  prayed  the  Assise.  Ellen  said  that 
what  she  held  she  held  by  way  of  dower,  by  the  en- 
dowment of  Stephen  her  late  husband  and  by  assign- 
ment from  Isabel  to  whom  Stephen  her  late  husband 
leased  it  for  life;  wherefore  (said  she)  we  pray  aid  of 
Isabel,  to  whom  the  reversion  belongs  (in  case  she  sur- 
vive us),  together  with  the  heir  of  Stephen  our  late 
husband  in  whom  the  fee  and  the  right  repose. — 
Scoter,  We  have  learned  in  this  Court  that  a  woman 
who  holds  in  dower  ought  to  vouch',  and  not  to  pray 
aid  ;  and  that  he  who  holds  by  the  curtesy  of  England 
or  in  fee-tail  ought  to  pray  aid. — Louther,  If  we  can 
vouch,  which  is  a  higher  process,  then  we  may  pray 
aid,  which  is  a  lower  one. — Hertford.  We  have  seen 
that  those  who  hold  by  the  curtesy  of  England  or  in 
fee-tail  may  pray  aid,  but  that  a  woman  who  holds 
in  dower  ought  to  vouch,  and  not  to  pray  aid.  And 
on  the  other  hand,  when  you  say  that  one  who  can 
vouch  may  pray  aid,  you  assert  what  you  desire;  for 
I  can  counterplead  voucher  in  several  cases  where  the 
aid  would  be  granted. — Metikgham.  It  is  very  foolish 
for  a  woman  who  holds  in  dower  to  pray  aid  when 
she  can  vouch;  for  if  he  who  is  prayed  in  aid  lose, 
she  is  foreclosed  from  recovering  in  value  :  but  if  she 
vouch,  and  the  vouchee  lose,  she  will  recover  in  value. 
—  Louther,  We  vouch  to  warranty,  by  aid  of  this 
Court,  Isabel  de  C.  together  with  Stephen,  son  and 
heir  of  Stephen  in  whom  the  fee  and  the  right  repose. 
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yl  covent  kel  demande  preve  ke  la  chose  \y  fut  endire,  A.D.  1294. 
ow  sa  dusse  mayn. 

§  Willem  e  Geffrey  portèrent  le  mordauncestre  devant  Morfeao- 
Justices  assignez,  ver  une  Isabele  e  Eleyne,  de  une  ca-  ^^®"*"' 
rue  &c.  de  la  mord  Bobert  lur  uncle,  dunt  Eleyne  tent 
la  terce  partye  e  Isabele  les  deus  partyes  ;  e  pus  fut  le 
assise  remue  devant  Justices  an  Bank,  devant  les  ques 
les  demandants  fesseyent  lur  demostrance  e  prierunt 
lasysse.  Eleyne  dit  ke  coe  ke  ele  tynt  si  tynt  ele  en 
nun  de  dowere,  de  la  dowement  Estevene  jadys  son 
baron,  e  del  assingnement  Isabele  a  ky  Estevene  jadys 
son  baron  le  lessa  a  terme  de  vye  ;  pur  quey  nus 
prium  eyde  de  Isabele,  a  ky  la  reversion  apent  se  ele 
nus  survesquit,  ensemblement  oue  le  heyr  E8te[ve]ne 
nostre  ^  baron  jadys,  en  ky  le  fe  e  le  dreit  respose. — 
Sotere.  Nus  avum  apris  seynz  ke  femme  ke  teynt  en 
dowere  deyt  voucher,  e  nent  prier  eyde  ;  e  oely  ke  tent 
par  la  ley  de  Engletere  ou  par  fe  tayle  deyt  prier 
eyde.  —  Louyere.  Si  nus  purrum  voucher,  ke  est  plus 
haut,  dunke  poum  prier  eyde,  ke  est  plus  bas. — Hert- 
ford. Nus  avum  veu  ke  sens  ke  tenent  par  la  ley  de 
Engletere  ou  en  fee  tayle  prierunt  eyde,  mes  feme  ke 
tent  en  dowere  deyt  vocher  e  nent  prier  eyde.  E  de 
autre  part,  par  la  ou  vus  deytes  ke  [ki]  put  vocher  yl 
put  prier  eyde,  vus  deytes  vostre  talent  ;  kar  joe  pus 
contrepleder  le  vocher  en  plussours  [cas]  ou  le  eyd 
serrait  grante. — Metingham.  Mut  est  folye  a  feme  ke 
tent  dowere  de  prier  eyde  la  ou  ele  put  vocher  ;  kar  si 
sely  qui  est  prie  en  eyde  pert,  ele  est  forsclos  de  aver  a 
la  value  ;  e  si  ele  vochâ  e  le  vouche  pert,  ele  avéra  a  la 
value. — Louyere,  Nus  vochom  a  garrantye  par  eyde  de 
cete  court  Isabele  de  C,  ensemblement  ove  Estevene, 
fyz  e  heyr  Estevene,  en  ky  le  fee  e  le  dreit  respose. — 

'  MS.  ke  nostre. 
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AD.  1294.  — Heyham.  What  do  you  answer  for  Isabel  ? — LcmOier. 
Isabel  claims  nothing  except  for  life  ;  and  the  fee  and  the 
right  repose  in  the  person  of  Stephen  the  son  of  Ste- 
phen; and  we  pray  aid  of  him. — Scoter,  You  ought  not 
to  have  aid  ;  for  we  will  aver  that  she  was  the  first  who 
entered  on  the  tenements  after  the  death  of  our  ancestor 
on  whose  death  we  bring  the  Assise. — Lowther,  They 
can  not  say  that  :  for  we  tell  you  that  heretofore  they 
brought  the  Mordancester  against  the  said  Isabel  and 
Henry  de  Canvy  le  her  husband,  in  the  county  of 
Derby  before  Sir  John  de  Vaux  and  his  companions, 
and  we  vouched  to  warranty  Stephen  the  father  of 
Stephen,  who  entered  into  warranty  and  pleaded  with 
them  down  to  the  assise,  which  however  did  not 
pass  for  want  of  jurors  ;  and  afterwards  Stephen  the 
father  &c.  died  :  and,  inasmuch  as  the  voucher  was 
then  admitted,  you  can  not  say  that  the  other  was  not 
then  in  tenancy  ;  and  you  then  admitted  the  voucher, 
which  is  higher  up;  we  pray  judgment  if  we  ought 
not  to  have  the  aid,  which  is  lower,  and  if  you  can 
now  say  that  Isabel  was  the  first  who  abated  on  the 
tenements  after  the  death  of  your  ancestor  on  whose 
death  &c. — Scoter,  If  a  man  enter  on  my  inheritance 
after  the  death  of  my  ancestor,  and  I  bring  the  Mord- 
ancester against  him,  think  you  that  by  merely  sapng 
that  he  claims  nothing  except  for  term  of  life,  he  can 
delay  the  assise,  when  I  am  ready  to  aver  that  he 
was  the  first  who  entered  &c.  on  whose  death  &c.  Î 
certainly  not  :  so  in  the  present  case. — Louther,  Inas- 
much as  heretofore  they  admitted  the  voucher,  which 
is  the  higher,  we  pray  judgment  if  we  shall  not  have 
aid,  which  is  lower. — Hebtfobd.  I  will  prove  to  you 
that  aid-prayer  is  higher  than  voucher  to  warranty, 
for  this  reason  :  if  I  vouch  one  to  wan^anty,  and  he 
is  summoned  and  makes  default,  I  can  never  resort  to 
defend  the  chief  plea,  because  I  have  put  all  my  an- 
swer into   the   mouth  of  the  vouchee  :  but  if  I  pray 
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Heyham.  Quey  responez  pur  laabele  Î—Louyre.  Isabele  A.D.  1294. 
nQ  deyme  rens  fors  a  terme  de  vye  ;  e  le  fee  e  le  dreit 
respose  en  la  persone  Estevene  le  fiiz  Estevene,  e  priom 
eyde  de  ly.  —  Seotere.  Eyde  ne  devez  aver  ;  kar  nus 
volom  avérer  ke  ele  fut  le  primer  ke  entra  en  les  tene- 
ments après  la  mort  nostre  ancestre  de  ky  mort  nus 
portum  lassise. — Louyere.  Coe  ne  purriunt  yl  dire  ;  ke 
nus  vus  dioums  ke  devant  ces  oures  sy  porterunt  yl  le 
mordauncestre  ver  mêmes  cety  Isabele  e  Henri  de  Can- 
vyle  son  baron,  en  le  conte  de  Derby  devant  Sire  Jon 
de  Yaus  e  ses  compaynuns,  e  nus  vochames  a  garrant 
Estevene  le  pere  Estevene»  ky  entra  en  la  garrantye  e 
pleda  ov  eus  jekes  a  lassise,  laquele  ne  passa  mye  pur 
defaute  des  jorours  ;  pus  après  morut  Estevene  le  pere 
&c.  ;  e  desicom  le  vocher  fut  al  oure  grante,  vus  ne 
poez  dire  nent  ke  lautre  ne  fut  en  tenance;  e  vus 
adunke  grantates  le  vocher  ke  est  plus  haut  ;  demaim- 
dom  Jugement  si  nus  ne  devum  le  eyde  aver  ke  est 
plus  bas,  e  si  vus  pusset  ore  dire  ke  Isabele  fut  le 
primer  ke  se  abatit  en  les  tenements  après  la  mort 
vostre  ancestre  de  ky  &a — Scotere,  Sy  un  home  entre 
après  la  mort  mon  ancestre  en  mon  heritage,  joe  porte 
le  mordancestre  ver  ly,  quidez  vus  ke  yl  porra,  per  son 
tayler  a  dire  ke  yl  ne  cleyme  rens  fors  a  terme  de  vie, 
delayer  lassise  la  ou  je  voyl  avérer  ke  yl  fut  le  primer 
ke  entra  &c  de  ky  mort  &c.  ?  nanyl  :  aussi  par  de  sa. 
— Louyere»  Desîcom  devant  ces  heures  yl  granterunt 
le  vocher,  ke  est  plus  haut,  demaundom  Jugement  si 
nus  averum  eyde,  ke  est  plus  bas. — Hertford.  Joe  vus 
pruf  ke  prier  eyde  est  plus  haut  ke  vocher  a  garrantye, 
par  cete  resone  ;  si  joe  vouche  un  home  a  garrantye,  e 
yl  est  somuns,  e  fet  defaute,  joe  ne  purroy  james  resor- 
ter  a  défendre  le  chef  play,  pur  coe  ke  ay  mys  tot  ma 
response   en  sa  bouche  ;   mes  sy  joe  prie  eyde  de  un 
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AJ).  1294.  aid  of  one,  and  he  is  summoned  and  make  default,  I 
can  still  resort  to  defend  the  chief  plea  :  therefore  aid- 
prayer  is  higher  than  voucher. — Loviher.  Sir,  it  is  to 
my  peril  if  I  pray  aid,  according  to  your  dictum  ; 
therefore  will  they  grant  it  to  us,  since  &a  —  Hert- 
ford. By  my  fitith,  you  assert  what  you  wish  :  it  is 
to  your  advantage  ;  for  when  he  of  whom  you  pray 
aid  is  summoned  he  can  have  his  delays  and  so  delay 
the  matter  for  a  year  or  two,  and  then  you  can  come 
and  defend  the  plea  and  be  in  the  same  condition  as  you 
now  are  ;  and  thus  it  is  to  your  advantage  and  not  to 
your  peril — Louther  said  as  befora — Hertford.  The 
voucher  might  have  been  granted  without  challenge  by 
the  party,  and  not  by  judgment  ;  and  therefore  you  shall 
say  whether  the  voucher  stood  by  reason  of  judgment 
or  by  reason  of  non-challenge  by  the  party. — Louther, 
Sir,  there  is  no  need  to  say  which  ;  inasmuch  as  the 
voucher  stood  then,  and  we  are  in  the  same  condition 
as  then.  —  Hertford.  You  shall  tell  us. — Louther.  It 
was  by  sufferance  of  the  party  ;  and  thereof  we  vouch 
to  warranty  the  Rolls  of  the  Eyre  of  Derby.  —  The 
Justice.  Ask  the  attorney  if  he  wiU  have  that  for  an 
answer. — The  attorney  said  that  he  would — Hertford. 
You  then  vouched,  and  by  that  voucher  you  deputed 
your  entire  answer  to  the  mouth  of  another  person  ; 
and  if  you  were  now  received  to  pray  aid,  and  he 
were  not  to  come  by  summons,  you  could  resort  to 
another  answer,  and  thus  derive  greater  advantage 
from  the  aid  than  from  the  first  voucher. — Louther 
said  as  before. — Heyham,  When  she  vouched  she  did 
not'  say  how  she  claimed  to  hold  the  land,  nor  did 
Stephen  ever  enter  into  warranty  ;  ready  &c.  —  Me- 
TINGHAM.  Adjourn  until  to-morrow. — Heyham,  She  has 
failed  in  her  voucher  in  three  points  ;  first,  in  saying 
that  she  vouched  without  challenge  by  the  party;  se- 
condly, in  saying  that  the  assise  was  brought  in  the 
Eyre  of  Derby,  whereas  it  was  brought  in  the  Eyre 
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home,  e  yl  seit  somunz  e  face  defaute,  iincore  porroy  joe  AJ).  1394. 

resortyr  a  défendre  le  chef  play  :  par  quey  prier  eyde 

est  plus,  haut  ke  vocher. — Louyere.  Sire,  coe  est  a  mun 

peryl  si  joe  prie  eyde,  par  vostre  dist;  pur  quey  nus 

volunt  eus  granter,  de  pus  &a — Hertford.  Par  fey  vus 

destes  vostre  talent  ;  coe  est  a  vostre  prou  ;  pur  coe  ke 

kant  cely  de  ky  vus   priez  eyde  fut  somunz  yl  pout 

fere   ces   délayes  e  delayer  la  chose   un  an  ou  deus,  e 

pus  porryez  vus   venyr  e  défendre  le  play  e  estre  en 

même  le  estât  com  vus  eytes  hu  coe  jour  ;  e  issy  ser- 

reit  coe  a  vostre  prou,  e  nent  a  vostre  peryL — Louyere. 

Ut  prius.  —  Hertford.  Le  voucher  pout  estre  grante 

sans  chalange  de  la  partye,  e  nent  par  Jugement  ;  e  pur 

coe  vus  dirrez  le  quel  le  voucher  estut  par  Jugement 

ou  sauns  chalange  de  la  partye.^— iouycre,  Sire,  a  coe 

nest   mester,  desicom   le   vocher  estut  al  oure,  e   nus 

sûmes  en  même  le  estât  com  adunke. — Hertfort.  Vus 

le  dirrez.  —  Louyere.  Par  souffranse  de  la  partye  ;  e  de 

coe  vochom  a  garrantye  le  roules  del  Heyre  de  D. — 

Justice.  Demandez  le  atome  si  il  vodera  coe  response. 

—  Le  Atome  dist  ke  oyl. —  Hertfort.  7  us  vochates 

adunke,  e  par  cel  vocher  vus  meytes  tot  vostre  response 

en  autri   bouche;   e  si  vus  fussez   ore   ressu   de  prier 

eyde,  e  cely  ne  vensyt  par  somUDS,  vur  porryet  resortyr 

a  autre  responsse,  e  yssy  aver  plus  de   avantage  del 

eyde  ke  del   primer  voucher. — Louyere.   Ut  priua 

Heyhwm.  A  le  ore  qant  ele  vocha  ele  ne  dyt  nent  co- 
ment  ele  clama  tenyr  celé  tere,  ne  cely  E8teve.ne  ne 
entra  unkes  en  la  garrantye,  prest  &c.— Metingham.  A 
demayn.— ifeyAam.  Ele  ad  fayly  de  son  vocher  en  treis 
poynz  ;  le  primer  ke  yle  dist  ke  ele  vocha  saunz  cha- 
lange de  la  partye  ;  le  secunde  ke  ele  dyst  ke  le  as- 
sise fut  porte  en  le  Eyre  de  Derby,  la  ou  ele  fut  porte 
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A.D.  11294.  of  N.  ;  thirdly,  in  saying  that  the  assise  was  brought 
against  her  and  her  husband  jointly:  and  we  pray 
judgment  —  Louther.  I  care  not  whether  the  .voucher 
was  granted  by  sufferance  or  otherwise  ;  since  the  BoU 
records  that  the  voucher  stood. — Metingham  rehearsed 
the  inrolment,  and  then  gave  judgment  that  the  As- 
sise should  be  taken  between  the  demandant  and 
Isabel;  but  that,  notwithstanding,  if  Stephen  came 
before  judgment  he  should  be  received  to  defend  his 
right. — Metinghah.  Now  then  as  to  Ellen's  voucher 
in  respect  of  dower.  —  Warwick.  Will  you  have  the 
voucher? — Louther.  We  will  imparl.  —  Loutiier.  We 
vouch  to  warranty  Isabel,  by  whose  assignment  we 
have  this  dower.  —  ffeyham.  You  can  not  get  to  this 
voucher;  for  the  reason  that  she  vouched  on  the  en- 
dowment by  Stephen  ;  and  we  will  aver  that  Stephen 
never  had  such  an  estate  that  he  could  endow  her. — 
Loviher.  You  can  not  get  to  that,  viz.  to  counterplead 
our  voucher;  because  Isabel,  who  had  an  estate,  en- 
dowed us;  and  if  she  were  to  survive  us,  the  tene- 
ments should  revert  to  her.  —  Metingham.  If  my 
father  enfeoffed  Hugh  de  Louther,  and  I  purchased 
tenements,  and  my  mother  were  to  bring  a  writ 
against  Hugh,  and  Hugh  were  to  vouch  me  to  war- 
ranty, and  I  were  to  warrant,  when  anything  de- 
scended to  me  my  mother  would  recover  against  the 
tenant.  And  if  my  mother  should  be  again  impleaded, 
should  she  vouch  me  to  warranty,  or  Hugh?  I  think 
she  would  vouch  me  :  so  in  the  present  case.  —  War- 
wick. The  judgments  of  this  Court  are  not  defeasible; 
but  if  Isabel,  who  holds  for  life,  were  to  warrant,  she 
would  warrant  only  for  the  term  of  her  life,  and  [EUen] 
would  recover  in  value  some  of  Isabel's  land  for  the 
life  of  Isabel,  and  after  Isabel's  death  the  right  heir 
should  enter  on  the  tenements  which  she  (Ellen)  had 
in  value  ;  then  the  judgment  would  be  defeasible,  be- 
cause  the  judgment  would  not  be  carried  out,  since 
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en  le  Heyre  de  N.  ;  Le  terce  ke  lassise  fat  porte  sur  A.D.  1294. 
ly  e  sour  son  baron  joyntement;  e  demandom  Juge- 
ment—  Louyere.  Joe  ne  &  force,  tot  fut  le  voucher 
grante  par  reddour  ou  autrement  ;  de  pus  ke  le  roule 
recorde  ke  le  vocber  estut.  —  Metikgham  rehersa  le 
aroulement,  e  pus  dona  pur  Jugement  ke  lassise  se  preyt 
entre  le  demaundant  e  Isabele  ;  ne  my  pur  coe  ke  si 
Estevene  vynge  devant  Jugement  rendu  yl  serra  ressu 
a  défendre  son  droit. — Metingham.  Ore  a  le  vocher 
de  Eleyne  del  do  were. — Warvyyke,  Volez  le  vocher? — 
Louyere,  Nus  enparlerum.  r— £(m^er6.  Nus  vouchum  a 
garrantye  Isabele,  de  ki  assignement  nus  avum  cet 
dowere. — Heyhcf/m.  A  coe  voucher  ne  poez  avenir;  par 
la  resone  ke  ele  voucha  de  le  dowement  Estevene,  e 
nus  volom  avérer  ke  Estevene  naveit  unkes  estât  issy  • 
ke  dower  la  pout. — Louyere.  A  coe  ne  ne  poez  avenir, 
a  contrepleder  nostre  vocher;  pur  coe  ke  Isabele  ke 
aveit  estât  nus  dowa;  e  sy  ele  nus  porra  survivere, 
les  tenements  doivent  a  ly  revertyr. — Metikgham.  Sy 
mun  père  feffat  Hue  de  Louyei'e,  e  joe  moy  purchasse 
tenements,  e  ma  mere  porte  bref  ver  Hue,  e  Hue  moy 
voche  a  garrantye,  joe  luy  garaunterey,  qant  ren  moy 
seyt  dessendu  &c.  ma  mere  recovere  ver  le  tenant.  £ 
sy  ma  mere  seyt  autre  fethe  enplede,  le  quel  vouchera 
ele  moy  a  garrantye  ou  Hue  î  joe  crey  ke  moy  :  aussy 
par  de  sa. — Warwyke.  Le  Juggement  de  cote  court  ne 
sunt  pas  defesables;  mes  sy  Tsabele  garrauntyt,  ke 
tent  a  terme  de  vye,  ele  garraimtereyt  fors  a  terme 
de  sa  vye,  e  avereyt  de  la  tere  Isabele  a  la  value  a 
la  vye  Isabele,  e  après  la  mort  Ysabele  le  dreyt  heyr 
entra  les  tenements  ke  ele  aveyt  a  la  valaunce,  dunke 
serreyt  le  Jugement  defesable,  par  coe  ke  le  Jugement 
ne  est  pas  parfoumy,  par  la  ou  Eleine  ne  tendreit  pas 
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AJ),  1294.  Ellen  would  not  hold  the  value  for  her  life. — Heyham. 
If  we  should  grant  the  voucher  for  the  reason  that 
Stephen  endowed  her  as  one  having  an  estate,  we 
should  then  grant  that  Stephen  had  such  an  estate 
that  he  could  endow  her  ;  and  if  we  should  afterwards 
demand  the  tenements  against  the  warrant  by  an  as- 
sise on  the  seisin  of  Robert,  we  should  be  barred  by 
Stephen's  seisin;  because  we  could  not  deny  that  he 
was  seised,  inasmuch  as  we  granted  the  voucher;  and 
thus  we  should  be  barred  of  an  action  :  and  we  pray 
judgment.  —  Metinghah  gave  for  judgment  that  the 
voucher  was  good. — ^And  the  voucher  stood. 


Writ  of  5  Oil©  Alice  brought  a  writ  of  Entry  "  cui  in  vita  " 
J°*^y  &c.  against  B.,  and  said  that  he  &c.  except  by  C.  her 
Titâ."  *  Ifi'te  husband  whom  she  could  not  oppose  &c. — B.  vouched 
one  William,  son  and  heir  of  C,  who  was  under  age  and 
in  the  ward  of  such  an  one. — Heyham,  Tou  cqxï  not  get 
to  that,  because  of  the  Statute  of  Westminster  the  second 
which  directs  that  a  woman  shall  not,  by  reason  of  the 
tender  age  of  the  heir  who  is  vouched  to  warranty,  be 
delayed  in  demanding  her  right  which  her  husband 
alienated. —  Huntindone.'  Sir,  the  land  was  alienated 
before  the  Statute,  and  we  pray  judgment  if  we  can  not 
vouch. — Heyham,  The  Statute  does  not  mention  aliena- 
tion before  or  after  ;  but  it  says  that  henceforth  the  suit 
of  the  woman  or  of  her  heir  shall  not  be  delayed  by 
reason  of  the  tender  age  of  the  heir  &c.  ;  therefore  the 
Statute  shall  be  understood  as  well  of  a  thing  alienated 
before  as  of  a  thing  alienated  after  the  Statute  :  and 
we  pray  judgment. — Metingham.  For  that  the  Statute 
makes  no  mention  of  the  thing  being  alienated  before 
the  Statute  or  after  &c.,  therefore,  as  to  a  thing  alienated 
before  the  Statute  we  will  keep  to  the  old  law:  and 
this  Court  doth  adjudge  that  Alice  do  await  the  full  age 
of  the  heir  of  C.  her  husband  who  is  vouched. 
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la  value  a  sa  vye. — HeyJuxm.  Sy  nus  vousîsom  granter  A,D.  1294. 
le  voucher  par  la  resone  ke  Estevene  la  dowat  com 
cely  ky  aveit  estât,  dunke  grantisom  ke  Estevene  aveyt 
estât  issînt  ke  yl  la  pout  dower;  e  sy  nus  pus  de- 
maundisom  ver  le  garrant  les  tenements  par  la  assise 
de  la  seysine  Robert,  sy  serioums  forbarre  par  la  sey- 
sine  Estevene,  pur  coe  ke  nus  ne  porrium  dedyre  ke 
yl  ne  fut  seysy,  desicom  nus  grantames  le  vocher;  e 
yssy  serryom  forbarre  de  accion  ;  e  demaundom  Juge- 
ment.— Metinqham  dona  pur  Jugement  ke  le  voucher 
fut  bon.    Et  stetit 

§  Un  Alice  porta  un  bref  de  entre  cui  in  vita  &c.  Bref  de 
ver  B.,  e  dyt  ke  yl  &c.  si  nun  par  C.  jadys  son  baron  cJiJ^Vita. 
a  ky  ele  ne  pout  contredyre  &e. — B.  vocha*  un  Wil- 
lem fyz  e  heyr  C,  ke  fut  de  deyns  age  en  la  garde  un 
tel — Heyham.  A  coe  ne  poez  avenir,  par  la  estatut  de 
Westminstre  le  secunde,^  ke  veut  ke  feme  desoremes 
ne  seyt  pas  délaye  a  demander  son  droit  ke  son  baron 
alyena  pur  le  tendre  age  le  heyr  ke  est  vouche  a  gar- 
rantye. — Huntindone,  Sire,  la  tere  fut  alyene  devant 
le  estatut,  e  demaundom  Jugement  si  nus  ne  pussom 
voucher.  —  Beyham.  Le  estatut  ne  fet  nul  mension 
ne  de  chose  alyene  avant  ne  après  ;  me  dist  ke  desore- 
mêmes  la  sute  de  la  femme  ou  de  son  heyr  ne  seit  pas 
délaye  pur  le  tendre  age  le  heyr  &c.  ;  par  quey  le 
estatut  serra  entendu  aussy  ben  de  chosse  alyene  avant 
com  après  le  estatut;  e  demaundom  Jugement. — Met- 
INGHAM.  Fur  coe  ke  lestatut  ne  fet  nul  mension  ne  de 
chosse  aliène  avant  le  estatut  ne  après  &c.,  por  coe  de 
chose  alyene  devant  le  estatut  nus  tendrom  la  aunciene 
ley;  sy  agarde  cete  court  ke  Alice  attende  le  age  le 
heyr  C.  son  baron  ke  est  voche. 

13  Edw.  I.  BU  i.  cap.  40. 
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A.D.  1294.  §  A  man  brought  a  writ  of  Bight  against  B.,  parson 
Writ  of  of  the  church  of  C. — B.  Sir,  in  this  writ  he  ought  not 
to  be  answered  ;  for  the  reason  that  heretofore  in  this 
Court  we  brought  a  writ  of  Utrum  against  one  A.  his 
ancestor,  and  we  recovered  by  judgment,  which  judg- 
ment is  not  wholly  carried  out,  but  is  partly  carried  out 
by  a  judicial  writ  and  partly  not  :  and  we  pray  judg- 
ment of  this  writ,  as  purchased  before  that  judgment  has 
been  ftdly  carried  out. — Mutford,  Sir,  he  was  full  tenant 
of  the  entire  subject  of  our  demand  on  the  day  when  the 
writ  was  purchased  ;  ready  &c. — Heyhma  said  as  before. 
— Metingham.  When  you  say  that  the  judgment  is 
not  fully  carried  out,  that  may  be  true  in  one  of  two 
ways  ;  either  because  he  had  not  so  much  land  as  waa 
demanded,  or  because  of  a  de&ult;  therefore  say 
which. — Louther.  If  I  bring  an  assise  of  Mordancester 
&c  against  Boger  de  Heyham,  and  the  Assise  pass  for 
me,  and  Boger  de  Heyham  bring  the  Attaint  before 
the  judgment  be  .fully  carried  out,  the  Attaint  shall 
not  pass  ;  so  in  the  present  case. — Spigomel  When  we 
brought  our  writ  of  Bight  against  him,  they  prayed  aid, 
whereas  they  might  have  alleged  non-tenure  and  have 
abated  our  writ  ;  then,  by  praying  aid  they  admitted 
that  they  were  tenants  ;  and  we  pray  judgment  if  after 
the  aid  prayed  they  can  abate  our  writ  by  a  plea  of 
non-tenure. — Metinghah.  If  you  omitted  to  sue  out  a 
judicial  writ  as  to  one  or  two  acres,  that  was  your  own 
wrong  and  fault  :  and  think  you  thereby  to  bar  him  of  his 
demand  in  this  writ  of  Bight  I — Mutford  said  as  before. 
— Louther.  In  a  writ  of  Debt  it  would  not  be  sufficient 
to  say  that  he  was  part  paid,  ready  &c.  ;  so  in  the 
present  case  it  is  not  enough  to  say  ''full  tenant  on 
"  the  day  when  the  writ  was  purchased,  ready  &c./' 
without  more.  —  Mutford.  We  have  counted  against 
him  and  have  oflfered  suit  and  proof,  to  which  they 
answer  not  ;  and  we  pray  judgment  of  him  as  imde- 
fended.  —  Metingham.    Why  should    he    answer    the 
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§  Un  home  porta  un  bref  de  dreit  ver  B,  persone  a.d.  1294. 
de  Esglise  de  C. — B.  Sire,  a  cete  bref  ne  deyt  yl  estre  Bref  de 
respondu  ;  e  par  la  resone  ke  devant  ces  oures  nus 
portâmes  bref  de  utrum  seinz  ver  un  A.  son  auncestre,  e 
recoverymes  '  par  Jugement,  le  quele  Jugement  neit  pas 
del  tot  parforny,  mes  en  partye  est  parfoumy  par  bref 
de  Jugement  e  partye  nent  :  e  demaundom  Jugement  del 
bref  ke  fut  purchace  avant  ke  le  Jugement  seyt  pleyne- 
ment  parfomy. — Mutfort.  Sire,  ke  yl  fut  pleynement 
tenant  de  tote  nostre  demaunde  le  jour  de  le  bref  pur- 
chasse,  prest  &a — Heyham,  Ut  prius. — Metinqham.  La 
ou  vus  dytes  ke  le  Jugement  neit  pas  plenement  par- 
fomy, coe  put  aver  deus  cauces  de  vérité  ;  ou  pur  coe 
ke  yl  ne  aveit  mie  taunt  de  tere  com  fut  demaunde, 
ou  par  la  defaute;  e  pur  coe  dites  coment. — Louyere, 
Si  joe  porte  un  assise  de  mordauncestre  &a  ver  Boger 
de  Heyham,  le  assise  passe  pur  moy,  e  Roger  de 
Heyham  porte  le  ateynt  avant  ke  le  Jugement  seyt 
plenement  parfomy,  le  ateynte  ne  passera  mye;  aussi 
par  de  sa. —  Spigomel.  Qant  nus  portâmes  nostre  bref 
de  dreit  ver  ly,  yl  prierunt  eyde,  la  ou  yl  poeyent  aver  ^ 
alegge  nun  tenue  e  abatu  nostre  bref;  dune  entant  com 
yl  prierunt  eyde  yl  granterunt  ke  yl  fiirunt  tenants  ; 
e  demaundom  Jugement  sy  après  eyde  prie  pussent 
nostre  bref  abatre  par  nun  tenure. — Metingham.  Sy 
vus  lessates  de  seure  bref  de  Jugement  en  dreit  de  un 
acre  ou  de  deus,  coe  fut  vostre  tort  e  vostre  coupe 
demeyne  :  quidet  par  cel  de  ly  forbarrer  de  sa  de- 
maunde en  ceti  bref  de  dreit  î — Mutford.  Ut  prius. — 
Louyere.  Yl  ne  suffit  nent  en  un  bref  de  dette  a  dire 
ke  yl  est  perpaye  prest  &c.  ;  ausi  par  de  sa  y  ne  suffit 
pas  a  dire  pleynement  tenant  le  jour  de  le  bref  pur- 
chace prest  fcc.  saunz  plus  dire. — Mutford.  Nus  avum 
conte  ver  ly  e  tendu  sute  e  dreine,  a  quey  yl  ne  re- 
spunt  nent  ;  demaundom  Jugement  de  ly  cum  de  nun 
défendu. — Metingham.  A  ke  fere  devereyt  yl  respondre 
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A.D.  1294.  peremptory,  if  he  can  abate  your  writ  by  a  dilatory 
exception?  —  Mutford,   Sir,   we  pray  judgment  if  he 
ought  not  to  answer. — Metingham.  Answer  if  it  was 
or  was  not  by  default  of  the  tenant  that  the  judgment 
was  not  carried  out  thoroughly  ;  or  else  answer  over. — 
Mutford,  Sir,  when  we  brought  our  writ  against  him  he 
said  that  he  found  his  church  seised  of  these  tenements, 
and  he  prayed  aid  of  the  Bishop  and  the  patron  with- 
out whom  &c.  ;  and  thereby  he  admitted  that  he  was 
tenant  of  the  subject   of  our  demand  ;   and  so,  as  we 
think,  he  can  no  more  allege  non-tenure  now,  than  he 
could  after  voucher  to  warranty;   and  we  pray  judg- 
ment if  he  ought  not  to  answer. — Hey  ham.  You  assert 
what  you  wish  ;  we  did  not  pray  aid,  but  we  said  that 
we  could  not  answer  without  the  Bishop  &c. — Spigor- 
nel  By  St.  Nicolas,  by   so   doing  you   prayed   aid. — 
Metingham.  Answer  over. — Warwick.  Sir,  inasmuch  as 
he   has   counted   that   his   ancestor  was  seised  in   his 
demesne  of  all  the  subject  of  his  demand,  that  is  to 
say  of  three  hundred  and  thirty  acres  of  land,  and  as 
to  three  hundred  acres  he  was  only  tenant  by  his  war- 
ranty and  was  not  seised  in  his  demesne,  we  have  a 
sufficient  answer. — Metingham.  Now  for  you. — Spigor- 
nel.  That  is  entirely  a  collateral  matter  :  answer  if  he 
was  seised   in   his  demesne  as  of  fee  and  of  right,  as 
we  have  counted,  or  not. — Metingham.  He  might  well 
have  been  seised  in  his  demesne  of  the  whole  before  he 
warranted  and   afterwards  :    answer   over.  —  Wai^vnch 
Sir,  heretofore  we  brought  our  writ  of  Utrum  against 
Adam  his  brother,   on   whose   seisin   he    demands   &c. 
and  against  B.  and  C.  ;  and  B.  and  C.  vouched  to  war- 
ranty Adam    his   brother   who   warranted  ;    the  Jury 
passed  against  him,  and  judgment  was  given  for  him  ; 
and  after  this,  B.  the  parson  informed  the  King  of  the 
matter,    and   because  the    King  found  that  there  was 
error  in  the  judgment  as  not  being  in  accordance  with 
the  finding  of  the  Jury,  he  varied  the  judgment,  and 


XXII.   EDWARD  I.  481 

a   le  pareraptorye,  sy   yl  pusse   abairo  vostre  bref  par  A.D.  1294. 
dilafcorye. — Mutforde.   Sire,  nus   demaundom  Jugement 
sy  yl  ne   deyve  respondre. — Metinghàm.   Responet  sy 
eoe   fut  par  la   defaute  le   tenant  ke  le   Jugement  ne 
fut  pas  parforny  en   tot  ou  nun,  ou  responet  outre. — 
Mviford.  Sîre,  qant  nus  portâmes  nostre  bi-ef  ver  ly,  yl 
dyt  ke   yl  trova  sa  Esglîse  seysy  de  ces  tenements,  e 
pria  eyde  [de]  le  Esvoke  0  de  le  patron  saunz  les  queus 
&c.  ;    e   entant  granta  yl  ke  yl  fut  tenant  de  nostre 
demaunde;  e  yssy,  sy  com  nus  entendora,  yl  ne  put 
nent  plus   alegger   ore    nun   tenure   ke    yl   ne    freyt 
après   un    garrant  vocher;    e    demaundom    Jugement 
sy  yl  ne  doive  respondre. — Heyhcmu  Vus  deytes  vostre 
talent;   nus   ne    priâmes    nul   eyde,   mes   nus  deymes 
ke  nus  ne  purriom  nent  respondre  sanz  le  Evesce  &c. 
— Spigœmel.    Par   Seynt  Nicole,    en  taunt  priâtes  vus 
eyde. —  Metinghàm.  Responet  outre. — Warxoyke.  Syre, 
desicom   yl  ad   cunte   ke    sun   ancestre    fut  seysy  en 
son   demene  de  tote   sa   demaunde,   coe   est   a  saver 
de  treis  .c.  e  .xxx.  acres  de  tere,  e  yl   ne  fut  fors  te- 
nant par  sa  garrantye  qant  a  les  treis  .c.  acres,  e  nent 
seysy  en  son  demene,  Jugement  del  Conte  ;  e  sy  vus 
agardez   ke   yl   par   sa   garrantye   Ait   seysy    en   son 
demene,  nus  respondrom  assez. — Metinghàm.  Ore  vus, 
— Spig<yiiful,  Coe  est  tot  de  coste  ;   responet  sy  yl  fut 
seysy  en  son  demene  cum  de  fe  e  de  dreit  sy  com  nus 
avum  cunte,  ou  nun.  — 'Metinghàm.  Yl  porreyt  estre 
seysy  devant  ke   yl  garantit  e  pus  e  en   son  demene 
del  tot  mut  ben  ;  responet  outre.  —  Warre.   Syre,  de- 
vant ses  oures  sy  portâmes   nostre  bref  de  utrum  ver 
Adam  son  frère,  de  ky  seysine  yl  demande  &c.,  e  ver 
B.  C.  ;   e*  B.  C*  voucheiTunt  a  garrantye  Adam  son 
frère  ky  '  gaiTantit  ;  la  Jure  passe  contre  ly,  e  le  Juge- 
ment por  ly  :  après  coe  B.  le  persone  fit  a  saver  au  Roy 
cete  chose  ;  e  pur  coe  ke  le  Roy  trova  error  en  le  Juge- 
ment, ke  ne  fut  pas  acordant  a  la  Jure,  fit  adresser  le 
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A.D.  1294.  gave  judgment  for  Benedict  the  parson  ;  by  which  judg- 
ment the  seisin  of  Adam  his  ancestor  waa  extinguished  ; 
which  judgment  still  stands  in  force  :  we  pray  judgment 
if  he  can  now  demand  anything  on  his  ancestor's  seisin 
which  was  extinguished  by  a  judgment  which  still  stands 
êzc^Spigomel.  This  is  a  writ  of  Right,  and  we  have 
offered  suit  and  proof,  the  judgment  whereon  is  final  and 
for  ever  ;  but  in  a  writ  of  Utrum  one  may  bring  an  At- 
taint on  the  Jury  ;  judgment  if  he  ought  not  to  answer 
to  our  suit  and  proof. —  Warwick,  We  must  first  of  all, 
before  you  allege  it,  be  agreed  as  to  the  judgment  in  the 
writ  of  Utrum. — ^MetinghAM.  Admit  first  of  all  the  judg- 
ment, so  that  you  may  be  at  one,  and  then  say  that. — 
SpigoTnel.  There  is  no  need. — Metingham.  There  is. 

§  .  .  .  ^whereof  memory  runs  not  &c.  ;  so  he  can 
not  raise  a  pillory  to  our  disheritance. — Iifige.  Sir,  inas- 
much as  he  can  not  deny  that  he  came  with  force  &c.,  and 
can  not  deny  the  grant  of  King  Henry  by  this  charter, 
and  can  not  deny  that  this  is  a  firanchise  appendant  to  a 
fair  and  market,  and  our  charter  grants  that  wo  are  to 
have  a  fair  with  all  the  franchises  &c.,  we  pray  judgment. 
— Heyham.  The  date  of  your  title  is  of  the  time  of  King 
Henry,  and  you  have  never  erected  a  pillory  until  now  : 
see  how  you  have  kept  alive  your  charter. — Inge,  What 
do  you  intend  by  that  ? — Heyham.  I  would  vacate  your 
charter;  for  you  have  never  had  seisin  thereunder. — 
Inge.  We  have  been  seised  of  the  main  matter  i.e.  the 
fair  &c.  ;  and  that  is  sufficient  evidence  of  seisin  of  what 
is  an  appendant. — Heyham.  We  have  been  seised  from 
time  whereof  memory  runs  not  &c.  ;  but  you  have  been 
seised  only  from  the  time  of  King  Henry  ;  and  of  the 
main  thing,  and  not  of  the  pillory  ;  so,  our  title  is 
older  than  your  title.  And  on  the  other  hand,  King 
Henry  could  not  grant  a  franchise  to  our  prejudice  ;  and 

Quare  vi  *  |  William  Benet  brought  the  "  Quare  vi  et  annis  "  agaiast  Robert  de 

et  armis.  Tcttishale  and  counted,  according  to  the  form  of  his  writ,  that  whereas  the 
King  had  by  his  charter  granted  to  him  the  franchise  of  having  a  m:u*ket  in 
his  viil  of  4c.  on  erery  Wednesday  and  Saturday,  and  the  franchise  of  a 
fair  once  a  year  at  the  feast  of  St.  John  lasting  four  days,  together  with  all 
franchises  and  free  customs  belonging  to  a  fair  and  a  market,  there  came  the 
said  Kobert  with  force  and  arms  by  night  and  threw  down  a  pillory  which 
he  (William)  had  erected,  and  earned  away  the  timber  tortionsly  &c. — 
Hyham.  We  avow  the  throwing  down,  (but  we  carried  nothing  away,)  by 
reason  that  we  and  our  ancestors  have  been  seised  of  the  hundred  of  that 
place,  and  of  the  view  of  frank-pledge,  and  of  the  amends  for  breach  of  the 
assise  of  bread  &c.,  in  the  same  vill  fVom  time— ^ 
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Jugement^  e  dona  Jugement  pur  Benet  la  persone,  par  A.D.  1294. 

queu  Jugement  la  seysine  Adam  son  ancestrc  fut  esteynt, 

le  queu  Jugement  esta  uncore  en  sa  force  ;  demaundom 

Jugement  sy  ore  pusse  ren  demaunder  de  la  seysine 

son  ancestre  ke  fut  esteynt  par   Jugement  ke  uncore 

&c. — Spygoniel.  Coe  est  un  bref  de  dreit,  e  avum  tendu 

sute  e   dreyne,  ke   est  Jugement   final  a   tous  jours; 

mes  en  bref  de  utrum  sy  put  home  porter  ateynt  sur 

la  jure  ;  Jugement  sy  yl  ne  deive  respondre  a  nostro 

sute  e  dereyne. — Wai'wyke.  Y  covent  a  déprimes,  eynz 

ke  vus  aleggez^  ke  nus  seom  a  un  qant  a  le  Jugement  en 

le  bref  de  utrum. — Metingham.  Grantez  le  Jugement  a 

déprimes,  yssî  ke  vus   seez  a  un,  e  pus  deytes   cel. — 

Spigurnel  Coe  nest  mester. — Metinqham. — Sy  est, 

§  .  .  '  dunt  memorie  ne  court  ;  dunt  yl,  a  le  deshery- 
tyson  de  nus,  pyllorye  ne  pout  lever. — Inge,  Syre,  de- 
sicom  yl  ne  dedyt  mye  ke  yl  ne  vynt  a  force  &c.,  e  ne 
put  dedyre  le  grant  le  Roy  Henri  par  cete  chartre,  e  ne 
put  dedyre  ke  coe  nest  une  fraunchise  pendaunt  a  feyre 
e  a  marche,  e  nostre  chartre  veut  ke  nus  cums  feyre 
oue  tote  les  franchices  &c.,  e  demaundom  Jugement. — 
Ileyham,  La  date  de  vostre  title  sy  est  du  Roy  Henri,  e 
vus  ne  lovastes  unkes  pillori  jekes  ore  ;  agardez  cornent 
vus  avez  continue  vostre  chartre. — Inge,  Quey  volez  vus 
de  coe  ? — Heyham.  Joe  voyle  voyder  vostre  chartre  ;  kar 
vus  ne  avyez  unkes  seysine.  —  Inge.  Nus  avum  este 
seysi  del  gros  de  la  feyre  &c.  ;  e  coe  suffit  por  la  seysine 
de  la  apendant. — Ilyluim.  Nus  avum  este  seysi  del  tens 
dunt  memorie  ne  court,  mes  vus  navez  este  seysi  fors 
del  tens  le  Roy  Henri,  e  de  gros,  e  nent  du  pillory  ; 
dunt  nostre  title  est  eyne  de  voutre  title.  E  de  autre 
part,  le  Roy  Henry  en  prejudice  de  nous  ne  vus  pout 

*  The  commencement  of  this  case  wa«  found  at  fol.  307  of  the  MS.,  thus — 
§  Un  A.  porta  le  quare  vi  et  armis  ver  B.  c  conta,  solom  la  fourmc  de  q 
son  bref,  ke  la  ou  ie  Koy  luy  aveyt  grante  par  sa  chartre  franchyse  de  aver  ^^^^  7* 
marche  en  tele  sa  vy\e  par  niekeredye  e  par  samedy,  e  franchice  (Robert  de      *"**^*' 
Tettishalc  defend!  Willem  Benet  pledant)  de  feyre  une  feez  par  an  al  feste 
de  seyn  Jon  durent  iiij.  jours,  ensemblcment  ove  tote  les  franchises  e  Ihinchc 
costumes  a  feyre  e  a  marche  apendant,  la  vint  mêmes  ccly  B.  od  force  e  od 
armes  de  nutandre  e  abatyst  un  pyllory  le  quel  yl  aveyt  levé  e  le  meryn 
enporterent,  atort  &c. — Jlyfiam,  Nus  avoum  labatement;  mes  ren  nenpor- 
tames  ;  e  par  la  resone  kc  nus  e  nos*  ancostres  avum  este  seysy  del  hundred 
de  tel  ieu  o  de  vewe  de  franc  plogge  c  de  amendement  de  assyse  enfreynt  de 
payn  &c.  en  même  ly  vj-le,  de  tens 

♦  MS.  vus. 
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A.D.  1294. 'We  pray  judgment. — Inge.  It  may  be  that  you  ought  to 
have  tlie  amends  for  bread  and  ale  by  amercing  those 
who  break  the  assise  thereof,  as  pertaining  to  a  hundred, 
on  days  other  than  fair-days  or  market-days,  and  that 
we  ought  to  have  the  amends  as  appendant  to  a  fair  in 
fair-time  and  market-days,  together  with  a  pillory.   And 
on  the  other  hand,  we  liave  been  seised  of  the  amends 
for  bread  and  ale;  and  this  we  will  aver.  —  Heyham. 
Our  seisin  is  of  elder  date,  and  we  pray  judgment. — 
OislingJuim  to  Heyham.  Have  you  been  seised  in  mar- 
ket-time and  fair-time  of  the  amends  &c.  ?  —  HeyJiani, 
Yes,  Sir,  when  we  have  holden  the  hundred  of  C.   And 
on  the  other  liand,  if  it  were  presented  at  the  leet  which 
Robert  of  Tatteshale  holds  in  fee  farm  of  the  King  that 
G.  had  broken  the  assise  of  bread  &c.  and  that  William 
had  taken  the  amends,  thereby  he  would  not  be  quit 
to  us  ;  so  it  follows  that  you  have  not  the  amends  of 
bread  &c.  ;  and  we  pray  judgment.  —  Metingham.  Toll 
and  stallage  are  appendant  to  a  fair  and  to  a  market, 
and  the  amends  of  bread  and  ale  and  a  pillory  belong 
to  the  Crown  ;  and  Robert  has  the  estate  which  the 
King   had  ;    and    the    King    can   not  gi*ant  anything 
to  the  prejudice  of  his  fermor  ;   and  William  claims  a 
higher  estate  than  what  the    King  granted  to  him; 
therefore  we  will  ascertain  from  the  King  what  we  are* 
to  do.     Keep  your  days  &c. 

Writ  of  §  One  A.   brought  a   writ   of  Account   against   B., 

Account  j^^qjjjng  that  he  should  render  to  him  an  account  for 
the  time  during  which  he  (B.)  was  bailiff  of  the  manors 
of  A.  and  B.  and  C. — Oosefeld,  On  this  writ  he  ought 
not  to  be  answered  ;  because  this  writ  is  directed  to 
the  sheriff  of  C,  and  the  manor  of  C.  is  in  the  county 
of  B.  ;  and  we  pray  judgment.  —  Inge.  Answer  if  you 
were  bailiff  of  the  manors  of  A.  and  B.  in  the  county 
of  0. — Oosefeld.  On  your  bad  writ  you  ought  not  to 
be  answered  ;   for  your  writ  and  your  count  suppose 
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granter  franchices;  e  demaundom  Jugement. — Jn^e.  A.D.  1294. 
Put  estre  ke  vus  devez  aver  amendement  de  payn  e 
de  serveyse,  aussy  com  apent  a  hundred,  en  autre  tens 
ke  en  jour  de  marche  ou  feyre,  cum  en  amercyer  seus 
ke  enfreint  lassyse,  e  ke  nus  eums  le  amendement, 
sicom  apent  a  feyre'en  tens  de  feyre  e  jor  de  marche, 
oue  le  pyllorye.  E  de  autre  part,  nus  avum  este  seysy 
de  la  amendement  de  payn  e  de  serveyse  ;  e  eoe  volum 
avérer. — Heyham.  Nostre  seysine  est  del  eyne  date,  e 
demaundom  Jugement. — OiaaivMngham  a  Hyham,  Avez 
este  seysy  en  tens  de  feyre  e  de  marche  de  amende- 
ment &c.  ? — Heyham.  Syre,  oyl,  qant  nus  avum  tenuz  le 
hundred  de  C.  E  de  autre  part,  sy  yl  fut  présente  a 
la  lete,  ke  Bobert  de  Tetyshale  teynt  en  fee  ferme  du 
Roy,  ke  G.  ut  enfreynt  le  assyse  de  payn  &c.,  e  Wil- 
lem ut  pris  les  amendes,  par  tant  ne  serreit  yl  ja  le 
plus  quites  en  ver  nus  ;  dunt  yl  ensut  ke  vus  ne  avez 
pas  les  amendes  de  payn  &c.  ;  e  demaundom  Jugement. 
-— Metingham.  Tonnage  e  estaylage  apent  a  feyre  e  a 
marche,  e  de  amendement  de  payn  e  de  servise  e  pyllori 
a  la  coroune  ;  e  Robert  ad  le  estât  le  Roy  ;  e  le  Roy 
ne  put  ren  granter  de  prejudice  de  son  fermer;  e 
Willem  clayme  plus  haut  estât  ke  le  Roy  luy  granta: 
par  quey  saverum  de  Roy  quey  nus  est  a  fere:  agar- 
det  vos  jours. 


§  Un  A.  porta  un  bref  de  aconte  ver  B.  ke  luy  Bref  de 
rendysyt  aconte  del  tens  ke  yl  fut  son  baylyf  de  les'^^***®* 
maners  de  A.  B.  C. —  Oosefeld,  A  cety  bref  ne  deyt  yl 
estre  respondu  ;  pur  coe  ke  coe  bref  vet  a  le  Yiconte  de 
C,  e  le  maner  de  C.  est  en  le  cunte  de  B.  ;  e  demaun- 
dom Jugement. — Inge.  Responet  a  coe  sy  vus  fûtes  bay- 
lyf des  maners  A.  e  B.  en  le  cunte  de  C. — Oosefeld.  A 
vostre  mauveys  bref  ne  devez  estre  respondu;  kar 
vostre  bref  e  vostre  conte  supposse  ke  le  maner  de  C.  est 
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A.D.  1294.  that  the  manor  of  C.  is  in  the  county  of  C,  whereas 
it  is  in  the  county  of  B. — Irige,  I  will  prove  to  you 
that  you  ought  to  answer  &a  :  for  if  I  were  to  bring 
a  writ  of  debt  against  you  for  lOOZ.,  directed  to  the 
sheriff  of  London,  and  the  contract  as  to  502.  was  made 
in  London  and  the  contract  as  to  the  other  half  was 
made  in  the  county  of  Oxford,  you  would  have  to 
answer  for  the  50Z.  in  respect  of  which  the  contract 
was  made  in  London  ;  so  in  the  present  case.  —  Hefii,- 
pol.  JÎ  we  were  to  put  ourselves  on  an  Inquest,  where 
should  they  be  summoned? 

Q*""®.  §  One  Alice  who  was  the  wife   of  W.  brought  the 

*  Quare  Impedit  against  Beatrix,  for  that  she  disturbed 
her  from  presenting  &c.  to  the  church  of  C.  &c.  ;  and 
tortiously  for  this  that  one  Richard  was  seised  of  the 
manor  of  C,  and  enfeoffed  one  William,  husband  of  the 
said  Alice,  of  half  a  carucate  of  land  with  the  advowson 
of  &c.,  and  that  William  was  seised  by  virtue  of  Richard's 
conveyance  ;  and  that,  after  William's  death,  his  son 
Walter  was  under  age  and  in  ward  of  the  King  ;  and 
the  King  assigned  to  her  that  advowson  in  satisfaction 
of  her  dower. — Hyham.  Richard  was  seised  of  the  manor 
of  0.  with  the  appurtenances  ;  and,  after  Richard's  death, 
Roger  his  son  and  heir  entered  and  assigned  as  dower  to 
B.  the  third  part  of  the  manor  with  the  [right  of  presen- 
tation on  the]  third  vacancy  ;  and  because  Roger  pre- 
sented last,  and  this  is  the  third  vacancy,  it  belongs 
to  her  (Beatrix)  to  present  ;  and  thus  she  has  done  no 
wrong,  and  we  pray  judgment. — Alice.  The  King  as- 
signed to  us  that  advowson  &c.  ;  we  pray  aid  of  the 
King.  —  Heyham.  You  can  not  have  aid,  because  you 
are  not  seised  ;  no  one  can  pray  aid  except  in  respect 
of  a  thing  whereof  he  is  seised;  so,  aid  &c. — Alice.  It 
must  be  done  ;  for,  if  we  were  to  lose,  we  should  re- 
cover in  value  from  the  King.  And  on  the  other 
hand,  the  King  would  lose,  for  the  reason  that  if  I 
were  to  die  the  dower  would  return    to    the  King   as 


XXII.   EDWARD  I.  487 

en  le  cunte  de  C,  la  ou^yl  est  en  le  conte  de  B. — Inge.  aj>.  1294. 
Joe  vus  priuf  ke  vus  devez  respondre  &c.  :  kar  sy  joe 
portasse  bref  de  dette  ver  vus  de  .c.  livers  a  le  viconte 
de  Lundres,  e  le  contrat  de  les  .1.  Uvres  fut  fet  en 
Luyndre',  e  del  el  le  contrat  fut  fet  en  le  conte  de  Oxin- 
ford,  vus  respoundreyez  de  les  .1.  livres  dunt  le  contrat 
fut  fet  en  Luyndre:  aussy  par  de  sa. — HertpoL  Sy  nus 
le  meysom  al  enqueste  ou  serreit  ele  somunz? 

§  Un  Alice  ke  fut  la  femme  W.  porta  le  quare  im-  Qnare 
pedit  ver  Betrix,  pur  coe  ke  ele  luy  destourbe  presenter 
&c.  a  la  esglise  de  C.  &c.  ;  e  pur  coe  atort  ke  un 
Ricard  fut  seysy  del  maner  de  C.  e  feffa  un  Willem 
baron  même  celé  A.  de  une  demye  acre  de  tere  oue  la 
awoweson  &c.  ;  e  Willem  seysy  de  les  Bicard  ;  après  la 
mort  Willem^  Water  son  fyz  deinz  age  è  en  la  garde 
le  Boy  ;  e  le  Boy  luy  assingna  cel  avoweson  en  alouance 
de  son  dowere. — Hyham,  Bicard  fut  seysy  del  maner 
de  C.  od  les  apurtinances  ;  e  après  la  mort  Bicard, 
Boger  fyz  e  heyr  entra  e  ensingna  en  dowere  a  B.  la 
terce  partye  del  maner  od  la  terce  voydaunce;  e  pur 
coe  ke  Boger  présenta  dreîn,  e  coe  est  la  terce  voy- 
dance,  dunt  yl  apent  a  luy  presenter;  e  issy  nad  ele 
let  nul  torty  e  demai^dom  Jugement. — Alice,  Le  Boy 
nus  assingna  cel  awoweson  &;c.  :  prium  eyde  de  Boy.  — 
Heyham.  Eyde  ne  devez  aver,  pur  coe  ke  vus  nestes 
pas  seysi  ;  e  nul  home  ne  put  prier  eyde  fors  de  chosse 
dunt  yl  est  seysy  ;  par  quey  eyde  &c.  —  Alice.  Yl 
covent;  kar  sy  nus  perdisomes,  nus  averyoms  a  la 
vaylaunse  du  Boy.  E  de  autre  part,  le  Boy  perdereyt 
par  la  resone  ke  sy  joe   fusse  mort  le  dowere  retome- 
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AJ).  1294.  guardioD  ;  and  inasmuch  as  the  King  would  be  a  loser 
we  pray  judgment  if  we  ought  not  to  have  aid, 

Mordan-  §  -^  c^d  B.  and  C.  and  D.  brought  a  writ  of  Uord- 
c^^^*  ancester  against  T.  in  the  county  of  Wilta — T.  vouched 
to  warranty  a  man  of  a  foreign  county  ;  wherefore 
the  plea  was  adjourned  here  into  the  Bench  at  the 
Octaves  of  St  Michael,  at  which  day  the  two  demand- 
ants made  default  and  would  not  sue  ;  the  other  two 
parceners  caused  themselves  to  be  essoined,  and  made 
continuance  of  the  plea  without  their  parceners  who 
would  not  sue,  whereas  they  ought  to  have  sued  out 
a  writ  to  summon  the  two  others  to  prosecute  their 
right  until  they  were  by  judgment  severed  from  their 
parceners;  for  after  the  summons  they  would  have 
been  severed  by  judgment.  At  the  Octaves  of  St. 
Hilary  in  the  ensuing  year  the  tenant  by  his  warranty 
came  and  prayed  judgment  if  he  ought  to  answer, 
inasmuch  as,  as  to  the  two  parceners,  the  plea  was 
without  continuance. — Hyham,  It  is  to  your  advantage 
that  we  have  not  sued  [a  summons]  against  them  and 
that  they  be  not  now  summoned  ;  for  we  should 
thereby  have  the  benefit  of  an  adjournment  to  another 
day.  And  on  the  other  hand,  they  appeared  in  court 
by  their  essoin;  wherefore  it  seems  to  us  that  we 
ought  not  to  sue  it  against  them.  —  Metingham.  Yon 
ought  continually  to  have  sued  until  that  by  judgment 
you  had  been  severed.  And  for  that  we  find  the  plea 
to  be  without  continuance  as  to  the  two  parceners,  and 
they  are  not  severed  by  judgment,  the  Court  doth 
award  that  you  take  nothing  by  your  writ. 

Writ  of  §  Ralph  de  Bleol  brought  a  writ  of  Wardship  against 

Wardship,  gjj,  Edmund  Earl  of  Cornwall  and  demanded  the  ward- 
ship of  the  son  and  heir  of  Thomas  de  Arche  &a,  for 
the  reason  that  he  (Thomas)  held  of  him   by  homage 


qq^v^^^r^i^v^^i^v^  law  mm    ^— ^»^Bp  %  ■  *  i     uii      »  ^jua  —    ■  '  w»  li^-" 
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reyt  ^  au  Boy  com   a  gardeyne  :   e  desicom  le  Boy  A.D.  1894, 
serreyt  perdant,   demaundom  Jugement    By   eyde    ne^®*** 
devum  aver» 

§  A.  B.  C.  D.  porteront  un  bref  de  mordaunceettre  Mordan- 
ver  T.  en  le  cunte  de  WUtone.  —  T.  vocha  a  garaunt  ^'®'*"' 
un  home  de  un  foreyn  cunte;  pur  quey  le  play  fut 
ajomee  seynz  en  bank  as  utavs  de  la  Seynt  Michel, 
a  queu  jour  les  deus  demandants  fyrent  defaute  e  ne 
voleyent  nent  suyre  ;  les  autres  deus  parceners  se  firent 
assener,  e  firent  continuance  du  play  sanz  lur  parceners 
ke  ne  voleynt  nent  suyre,  par  la  ou  eus  mêmes  dusunt 
aver  suy  bref  de  somundre  le  deus  a  suyre  lur  droit 
sy  la  ke  par  Jugement  usent  este  deseverez  de  lur 
parceners  ;  kar  après  la  somuns  sy  ducent  yl  aver  este 
deseverez  par  Jugement  :  as  hutaves  de  la  Seynt  Hilari 
le  an  procheyn  suyant  vint  le  tenant  par  sa  garantye 
e  demanda  Jugement  sy  yl  dejrve  a  eus  respondre, 
desicom  le  play  fut  saunz  continuance  en  droit  de  les 
deus  parceners.  —  Hyha/m,  Coe  est  a  vostre  avantage 
ke  nus  navum  mie  suy  vers  eus  e  seyent  ore  somunz  ; 
e  nus  avent  de  coe  avantage  de  la  jome  de  un  jour.  E 
de  autre  part,  yl  apparurunt  en  court  par  ensoine; 
par  quey  yl  nus  semble  ke  nus  ne  dusum  nent  plus 
suyre.  —  Metinohak.  Sy  dussez  touz  jours,  sy  la  ke 
par  agarde  usez  este  deceverez.  E  pur  coe  ke  nus  tro- 
voms  le  play  sanz  continuance  de  deus  parceners  e  nent 
deseverez  par  Jugement,  sy  agarde  &a  ke  vus  pemez 
reus  par  vostre  bref. — Feoffatus  fîiit  de  servidis  ;  et  hoc 
est  notabile  ut  patet  in  fine.' 

§  Bauf  de  Bleol  porta  un  bref  de   Garde  ver  Sire  Bref  de 
Edmund  Cunte  de  Comewayle,  e  demaunda  la  garde  ^"'^^ 
de  le  fyz  e  le  heyr  Thomas  de  Arche  &a,  par  la  resone 
ke  yl  tint  de  ly  par  homage  e  par  service  de  chevaler  ; 

I  MS,  lecoTeieyt  1      '  ™"  ^^^  "^*«  "^«  W»" 

^  I  rently  to  the  next  case. 


490  MIDDLESEX  ITEB 

AJ>.  1294.  and  by  knight's  service,  and  that  he  wafi  seised  of  his 
homage  &a  ;  and  that  so,  the  wardship  belongs  to  him 
&c. — Inge.  Whereas  you  count  that  you  "were  seised  of 
his  homage  and  of  his  services,  we  say — ^Never  seised, 
ready  &c.  —  HertpoL  Your  answer  does  not  go  far 
enough  ;  for  our  writ  states  that  he  held  of  us  by 
knight's  service  ;  therefore  you  must  answer  if  he  held 
of  us  by  knight's  service  or  not.  —  Hyham.  Since  we 
are  at  issue  with  you  it  is  sufficient  for  us  ;  now  you 
say  that  he  held  of  you  &c.,  and  that  you  were  seised 
of  his  homage,  which  gives  a  tenant  ;  but  we  wiU  aver 
that  you  were  not  ever  seised  &a,  and  we  pray  judg- 
ment.— HertpoL  We  are  pleading  in  a  Writ  of  Ward- 
ship, and  you  do  not  answer  in  the  Right  ;  for  although 
we  had  not  mentioned  the  seisin,  yet  you  must  answer 
to  this  writ  of  Bight  ;  and  inasmuch  as  we  have  counted 
against  you  in  tlie  Bight,  which  you  do  not  deny,  we 
pray  judgment  of  you  as  undefended. — iTige.  Since  he 
has  counted  that  he  was  seised  of  the  homage,  we 
will  aver  the  contrary,  if  you  so  award  ;  if  not,  we 
will  answer  oyer, -^  HertpoL  Escuage  is  the  principal, 
and  draws  to  it  homage  and  relief  &c.  ;  then,  since  we 
will  aver  since  he  was  our  tenant  by  escuage,  which 
is  the  principal,  we  pray  judgment  if  by  saying  that 
we  were  not  seised  of  his  homage  he  can  bar  us  of  the 
wardship. — Auger.  Service  is  the  medium  between  the 
lord  and  the  tenant,  and  binds  each  to  the  other  ;  then, 
if  the  tenant  does  not  perform  the  service  to  the  lord, 
the  lord  can  not  say  that  he  was  his  tenant  ;  now,  in- 
asmuch as  Thomas  never  performed  to  you  the  services, 
you  can  not  say  that  Thomas  was  your  tenant. — 
HertpoL  Seised  of  his  homage,  ready  &c. — ^And  the 
other  side  said  the  contrary. — So  &c. 

Replegiare.  §  One  A.  brought  the  Replegiari  against  B.,  saying 
that  he  had  tortiously  taken  his  beasts  of  the  plough 
in  his  pasture  of  C, — B.  avowed  the  taking  good  ;  for 
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é  dunt  yl  fut  seysy  de  son  homage  &o.  ;  e  yssy  la  A.D.  1294. 
garde  a  lay  apent  &a  —  litige.  Far  la  ou  vus  contet  e 
ke  vus  fates  seysy  de  son  homage  e  de  son  service, 
ankes  seysy,  prest  &c. — HertpoL  Vas  responet  tro  poy  ; 
ke  nostre  bref  veut  ke  yl  teint  de  nas  par  service  de 
chevàler  ;  par  qaey  vas  respondrez  sy  il  teynt  de  nas 
par  service  de  chevàler  oa  nan. — Hyham.  De  pas  ke 
nas  sames  contrariant  a  vus,  assez  nus  suffit  ;  dunt  vus 
deytes  ke  yl  tint  de  vus  &c.y  e  fut[es]  seysy  de  son 
homage,  ke  donne  tenant  ;  nus  volum  avérer  ke  vus  ne 
fûtes  unkes  seysy  &c.,  e  demaundom  Jugement. — Hert- 
poL Nus  pledom  bref  de  dreit  de  Garde,  e  vus  ne 
responet  mye  en  le  dreit  ;  kar,  tot  nussom  nus  fet  nul 
mensyon  de  la  seyBine,  yl  covendreyt  respondre  a  ceti 
bref  de  dreyt;  e  desioom  nus  avum  cunte  ver  vos  en 
le  dreit,  le  quel  vus  ne  dedytes  nent,  dunt  nus  de- 
maundom Jugement  de  vus  cum  de  nun  défendu.  — 
Inge.  De  pus  ke  yl  ad  cunte  ke  yl  fut  seysy  del 
homage,  e  nus  vus  volom  avérer  le  revers  sy  vus 
agardet  ;  si  nun,  dyrrum  outre. — HertpoL  Escuage  est 
principal,  e  tret  a  ly  homage  e  relef  &c.  ;  dunt  desy- 
com  nus  voloms  avérer  ke  yl  fut  nostre  tenant  par 
escuage,  ke  est  principal,  demaundom  Jugement  sy  par 
tant  dire  ke  nus  ne  fumes  nent  seysy  del  homage  nus 
pusse  barrer  de  la  garde. — Aug^.  [J^^^î]  Service  est 
meen  entre  seynur  e  tenant,  e  lye  chekun  a  autre  ; 
dunt  sy  le  tenant  ne  fyt  service  a  son  seinur,  sy  ne 
pout  pas  le  synur  dire  ke  yl  estout  son  tenant;  dunt 
desycom  Thomas  ne  fit  unkes  a  vus  les  services,  vus 
ne  poez  dire  ke  Thomas  fut  vostre  tenaunt. — HertpoL 
Seysy  de  son  homage,  prest  &c.  :  e  les  autres  le  revers. 
Ideo  &c. 

§  Un  A.  porta  le  replegiare  ver  B.,  ke  atort  aveytBcpl^^. 
pris  ses  avers  en  sa  pasture  de  C, — B.  awoua  la  prise 
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AJ>.  15194.  the  reason  that  he  found  the  beasts  in  C,  in  his  several 
pasture  &ay  where  there  was  no  common  pasture  but 
only  what  he  allowed  from  year  to  year  for  a  money 
consideration;  and  so  (said  he)  we  avow  the  &a — A. 
Beady  to  aver  that  it  is  our  common  pasture. — ^And 
the  other  side  said  the  contrary. 

Voucher  to     §  One  J.  bought  land  to  hold  to  him  and  his  heirs 
^■"*°*3^'   &a;  and  when  he  had  done   this   he   aliened  to  one 
Bobert  a  carucate  of  land  which  was  the  right  of  his 
wife,  and  bound  to  warraaty  all  the  lands  which  he 
had  purchased,  and  then  he  died  ;  after  his  death  came 
Walter  Gilling  his  son,  and  entered  on  the  tenements 
which  his  father  had  purchased,  and  afterwards,  fearing 
that  they  were   bound   to  warranty,  aliened  them  to 
another  (i.e.  Andrew).      Then  came  the  woman  and 
brought  her  writ  of  Entry  "Cui  in  vita"  against  the 
tenant  Eobert.     Robert  vouched  Andrew  to  warranty. 
— Andrew,  Why  do  you  vouch  me  ? — Robert,  We  vouch 
you  for  the  reason  that  one  J.  sold  to  us  these  tene- 
ments and  bound  to  warranty  his   manor  of  C.  into 
whose  hands  soever  it  should  come  ;  and  you  are  tenant 
of  this  manor  ;  and  thus  we  vouch   you. — Robert.  Sir, 
we  think   that  when   one   desires   to  vouch,  he  must 
vouch  by  reason  of  the   person  and  not  by  reason  of 
the  tenement  :  for  if  he  should  vouch  by  reason  of  the 
tenement,  he  should  say  thus  ;  ''  I  vouch  to  warranty 
**  the  manor  of  such  a  place  which  is  bound  to  me  in 
"  warranty  and  of  which  such  an  one  is  tenant  ;  "  and 
he  has  vouched  us  by  reason  of  the  tenement  and  not 
by  reason  of  the  person  :  so  we  pray  judgment  of  this 
bad  voucher. — Warvnck    Leave   to   imparl;  for  Qod*s 
sake,  Sir. — He  obtained  it  with  diflSculty.     They  went 
out  and  returned. — Warwich.  Sir,  we   voucli   to  war- 
ranty, by  aid  of  this  Court,  Walter  de  Qilling  son  and 
heir   of  J.,  and    by  this   charter. — Walter   de    OilliDg 
entered    into   warranty   thus  : — Sir,  I    will    willingly 
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bone  ;  par  la  resone  ke  yl  trova  ses  «vers  en  C.  en  A.D.  129  «. 
son  several  Szc,  par  la  on  yl  nad  nule  comune  pasture 
fors  com  yl  ad  alowe   de  an  en  an  pur  ces  deners  ; 
issy  avowum   &a  —  A.   Prest  de    avérer  ke    soe  est 
nostre  comune  pastura — Lautre  le  revers. 

§  Un  J.  eschata  une  tere  a  ly  e  a  ses  heyrs  &c.,  e  Garrant 
kant  yl  aveyt  coe  fet,  sy  alyena  le  dreit  sa  femme  une  ^  ^' 
carue  de  tere  &c.  a  un  Robert,  e  oblyga  touz  les  tene- 
ments ke  yl  aveyt  purchace  a  la  garrantye,  e  pus  mo- 
rut  ;  après  sa  mort  vint  Water  Qillinge  son  fyz,  e 
entra  les  tenements  ke  son  père  purcbasa,  e  pus  après, 
por  dowte  ke  yl  furent  obligez  a  la  garrantye,  les 
alyena  a  un  autre.  La  femme  pus  veint  e  porta  son 
bref  de  entre  cui  in  vita  &c.  ver  le  tenant  Bobert. 
Bobert  vocha  a  garrant^e  Andreu. — Andreiu  Pur  quey 
moy  vouchez  ? — Robert.  Nus  vus  vocbum  par  la  resone 
ke  un  J.  vendy  a  nus  ces  tenements,  e  oblyga  son 
maner  de  C.  a  la  garrantye  en  ky  mayn  le  maner  de- 
vinât ;  e  vus  estes  tenant  de  coe  maner  ;  e  issy  vus 
vocbum  nus. — Robert.  Syre,  nus  entendum  ke  la  ou  un 
borne  veut  vocber  yl  ly  covent  vocher  par  la  resone 
de  la  persone  e  nent  par  la  resone  deu  tenement;  kar 
sy  il  devereyt  vocber  par  la  resone  deu  tenement,  si 
covendreit  issi  dire — -joe  voche  a  garrantye  le  maner  de 
tel  luy  ke  mey  est  oblige  a  la  garantye,  dunt  un  tel 
est  tenant;  e  yl  nus  ad  vocbe  par  la  resone  del  tene- 
ment^ e  nent  par  la  resone  de  la  persone  ;  dunt  de- 
maundom  Jugement  de  coe  mauveys  vocber. — Warwyhe. 
Sire,  cunge  de  enparler  ;  pur  dee.  Sire  :  —  a  peine 
aveit:  yaserunt  e  revindrent. —  Warwyhe.  Sire,  nus  vo- 
cbum a  garrantye,  par  eyde  de  cete  court,  Water  de 
Gyllinge  fyz  e  beyr  J.,  e  par  cete  cbartre. — Water 
de  Qyllinge  entra  en  la  garrantye  yssy:  Sire,  volun- 
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A.D.  1S94.  warrant  and  willingly  recompense  in  value  when  any 
thing  shall  have  descended  to  me  from  my  father  ;  and 
I  yield  up  the  tenements  to  my  mother,  inasmuch  as 
I  am  tenant  by  my  warranty. — Metinghaic.  Robert, 
sue  out  a  judicial  writ  against  Walter  when  you  see 
that  any  thing  has  descended  to  him  from  his  father. 

Cenavit  §  Bobert  de  B.  brought  the  Cessavit  against  Adam. 
Adam  disclaimed  holding  of  him  and  prayed  judgment. 
— [  •  •  •  ]  (^^^  Robert).  You  ought  not  to  be  received 
to  that,  because  you  are  not  in  a  writ  of  Customs  and 
Services,  neither  do  we  demand  any  service  fit)m  you 
by  this  writ:  for  this  writ  is  given  to  demand  the 
land  on  account  of  the  cesser  of  the  services  whereof 
we  were  seised  &c.  ;  therefore  you  can  pay  the  services, 
and  find  surety  for  the  arrears  before  judgment  given  : 
so  we  demand  that  you  answer  as  to  our  seisin. — 
Oosefeld.  The  cause  of  your  writ  is  that  we  held  of 
you  ;  now  we  say  that  we  hold  nothing  of  you  ;  ready 
&c. 


Writ  of 

Trespass 
"  quare  vi 
et  armis." 


§  One  A.  brought  a  writ  of  Trespass  &a,  and  said 
that  he  (Robert)  came  with  force  and  arms,  and  his 
goods,  to  the  value  of  forty  shillings,  took  &a — Robert 
said  that  he  neither  came  with  force  nor  took  &c.  ;  but 
that  a  man  was  killed  at  such  a  place,  and  the  Coroner 
held  an  Inquest  by  virtue  of  his  office,  and  that  A.  was 
indicted  for  the  killing  &c.  ;  and  the  Coroner  delivered 
to  us  his  chattels  &c. — Hertpol,  You  say  too  little; 
you  ought  to  say  that  the  Coroner  delivered  them  to 
you  at  a  certain  price  &a — He  was  repelled  from  that 
objection. — Hertpol.  You  took  them  before  the  Coroner 
came,  ready  &c. — And  the  other  side  &a 


Covenant.  §  One  A.  brought  a  writ  of  Covenant  against  B.  for 
seven  acres  of  land,  and  said  that  he  wrongftdly  did 
not  perform  his  covenant  &a  ;  and  tortiously  for  this 
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ters  garraunterey  e  volunters  fray  a  la  value  qant  A.D.  1294. 
rens  moy  seyt  dessendu  de  par  mim  pere;  e  renk  les 
tenements  a  ma  mere  desicom  joe  sny  tenant  par  ma 
garrantye.  —  Metingham.  -Eobert,  suez  bref  de  Juge- 
ment sur  Water  qant  vus  veez  ke  ren  luy  sey  des- 
sendu  de  par  son  pere. 

§  Robert  de  B.  porta  le  cessavit  vers  Adam. — Adam  Cessayit. 
déclama  tenir  de  ly,  Jugement. — [  .  .  .  ]  (pur  Robert). 
A  coe  ne  devez  estre  ressu,  pur  coe  ke  vus  neytes  pas 
a  im  bref  de  costumes  e  services,  ne  nus  demandum 
nul  service  de  vus  par  cety  bref:  kar  cety  bref  est 
done  a  demaunder  la  tere  pur  le  sesser  des  services 
dunt  nus  fumes  seysy  &c.  ;  pur  quey  vus  poez  payer 
les  services  e  trover  la  seurte  des  arrérages  devant 
Jugement  rendu  :  dunt  demaundom  ke  vus  responez  a 
nostre  seysine. — Qoaefeld.  La  cause  de  vostre  bref  est 
ke  nus  tenum  de  vus  &c.  ;  dunt  nus  dyoms  ke  nus 
ne  tenums  rens»  prest  &c. 


§  Un  A.  porta  bref  de  trespas  &c.,  e  dyt  ke  yl  R.  Bref  quare 
vint  ad  force  e  armes  e  ces  bens  a  la  vaylaunce  de^®*"™**- 
.xl.  soz  prist  &C. — Robert  dyt  ke  yl  ne  vint  a  force  e 
ke  yl  ne  prist  &c.,  mes  un  home  fut  osçys  en  tel  leu, 
e  le  coroner  prit  lenqueste  de  son  offyz,  e  A.  fut  en- 
dyte  de  sa  mort  &c.  ;  e  le  coroner  nus  lyvera  ces 
chateus  &c. — HertpoL  VujS  dytes  tropoy  ;  kar  vus  dus- 
sez  dire  ke  le  coroner  vus  les  deljrvera  a  certeyn  pris 
&c.  De  coe  fut  chace  outra  —  Hertpol  Ke  vus  le 
preytes  devaunt  ke  le  coroner  vint,  prest  &a  —  Et 
alii  &a 


§  Un  A.  porta  un  bref  de  covenaunt  ver  B.  de  .vîî.  Covenant, 
acres  de  tere,  e  dyt  ke  atort  ne  ly  tent  covenaunt  &c., 
e  pur  coe  atort  ke  la  ou  mêmes  cely  bayla  .vIL  acres 
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A.D.  1294.  that  whereas  the  said  A.  delivered  to  B.  seven  acres  of 
land  in  N,  so  that  B.  might  assart  seven  acres  of  his 
own  land  and  then  give  back  the  seven  acres  &c.  :  and 
to  shew  the  covenant  he  put  forward  a  writing. — B. 
On  this  writ  he  ought  not  to  be  answered  ;  because  it 
is  a  writ  of  Covenant^  in  which  he  ought  to  count 
that  he  was  seised  &a;  and  he  does  not  count  of  his 
seisin:  and  we  pray  judgment.  —  Asseby.  It  is  only 
necessary  to  state  that  he  has  gone  against  the  cove- 
nant, which  he  has  broken,  in  opposition  to  his  deed. 
— Meiingham.  B.,  BXïBwer.—Hertpole.  Again,  he  ought 
not  to  be  answered  ;  for  this  is  a  writ  of  Covenant 
by  which  he  intends  to  recover  the  freehold. — Anger, 
Admit  that  the  covenant  was  such,  and  afterwards  say 
that. — ^The  Justick  Answer;  is  it  your  deed,  and  was 
the  covenant  such  ? — B,  Not  his  deed  ;  ready  &a — ^And 
the  other  side  said  the  contrary. — So  &c. 


Qnaze  vi  §  One  Adam  brought  a  writ  of  Trespass  against  the 
etamiis.  Bishop  of  C.  and  B.  and  C,  sajring  that  tortiously 
with  force  &a  they  had  taken  his  chattels  ;  and  the 
Bishop  &c.  denied  that  they  came  with  force  ;  but  they 
said  that  Adam  was  bound  to  D.  in  thirty  marks  by 
a  recognizance  made  in  Chancery,  by  reason  whereof  a 
writ  issued  to  the  Sheriff  of  C.  to  levy  the  thirty  marks  ; 
and  that  the  Sheriff  returned  that  he  (Adam)  had  not 
any  lay  fee  whereby  he  could  be  distreined  ;  whereupon 
a  writ  issued  to  the  Bishop  directing  him  to  cause  to 
be  levied  &c.  ;  and  he  by  virtue  of  the  command  levied 
one  hundred  shillings  and  sent  them  into  the  Chanceiy 
together  with  the  return  on  the  writ  ;  and  thereof  he 
vouched  to  warrant  the  Chancery  Roll. — Adam.  After 
the  return  of  the  King's  writ  they  took  with  force  &c. 
our  chattels  &a  to  the  value  of  &c.,  and  after  he  had 
levied  the  hundred  shillings;  ready  to  aver  it, — ^And 
the  other  side  said  the  contrary. 
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de  tere  en  N.,  issy  ke  mêmes  cely  B.  freyt  assaxter  A.D.  1294. 

.vii.  acres  de  sa  tere  demene,  e  pus  ly  deveroyt  mêmes 

le  .vii.  acres  bayler  &c.  ;  e  del  covenaunt  bota  avant 

un  escrit. — B.  A  coe  bref  ne  deyt  estre  respondu  ;  pur 

coe  ke  coe  *est  im  bref  de  covenaunt,  en  queu  bref  yl 

deyt  conter  ke  yl  fut  seysi  &a  ;  e  yl  ne  conte  nent  de 

sa   seysine  :   e   demaundom  Jugement.  —  Aaaeby.   Coe 

nest  mester  fors  contre  le  covenaunt  le  quel  yl  aveyt 

enfreynt  encontre  son  fet.  —  Metinham.  B.  responei — 

Hertpol.  Uncore  ne  deyt  yl  nent  estre  respondu;  kar 

coe  est  un  bref  de  covenaunt  par  quéu  bref  yl  bye 

recoverer  franc  tenement;  dunt  demaundom  Jugement 

sy  par  cety  bref  franc  tenement   pussent   demaunder 

— Ange.  Conussez   ke  le   covenaunt  fut  ycele,  e  pus 

deytes  coe. — Justice.  Besponet,  est  coe  vostre  fet,  e 

sy  le  covenaunt  fut  ycele? — B,  Nent  e  son  fet,  prest 

&a — Et  alii  e  converso.    Ideo  &c. 


§  Un  A.  porta  bref  de  trespas  ver  le  esveske  de  C.  Qoaie  vi 
e^  B.  e  C.  ke  atort  e  a  force  &a  pristrunt  ses  cha- ***""'* 
tens  ;  e  le  Esveske  &c.  defendirunt  ke  yl  ne  vindrent 
a  fors,  mes  A  fut  tenu  a  D.  en  .xxx.  mars  par  reco- 
nisaunce  fet  en  le  chanselerye,  pur  quey  bref  yssyt  a 
viconte  de  C.  a  lever  les  .xxx.  mars  :  le  viconte  retorna 
ke  yl  naveit  nul  lay  fee  par  quey  yl  pout  estre  des- 
treint  ;  dunt  bref  yssyt  a  la  Esveske  ke  yl  feyse  lever 
&c.  ;  e  yl  par  commaundement  &c.  leva  .c.  soz  e  les 
manda  a  la  Chanseleiye  oue  le  retom  deu  bref;  e  de 
coe  vocha  le  Chancelere  a  garrantya  —  Adam,  Ke  yl 
pus*  le  retom  le  bref  le  Bey*  pristrent  a  force  &a  no 
chateus  &c.  a  la  vaylanco  &a,  e  pus  ke  yl  leva  les  .c. 
soz,  prest  de  laverer. — E  lautre  le  revers. 


»  MS.  e  a  B.  |      •  MS.  Bo. 
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AJ).  1S94.  §  One  Alice  brought  a  writ  of  Entry  against  B.  &a^ 
^try.  saying  that  she  had  leased  the  tenements  to  him  in 
consideration  of  marriage  &a — B.  Sir,  she  ought  not  to 
be  answered  ;  she  leased  the  tenements  to  us  un* 
conditionally  by  this  charter  ;  and  we  pray  judgment. 
; — Aunger.  You  must  answer  whether  the  land  was  or 
was  not  given  in  consideration  that  you  were  to  many 
her. — Oialingham,  Answer  as  to  the  cause. — Asseby.  We 
were  not  enfeoffed  on  that  account;  ready  &a — And 
the  other  side  said  the  contrary. — So  &c. 

Writ  of  ^  Several  persons  who  were  tenants  of  the  Ancient 
ment  ~  Demesne,  and  who  at  a  certain  time  were  the  King's 
men  within  the  Ancient  Demesne,  brought  a  writ  of 
Attachment  against  the  Abbat  of  C,  which  Abbat  held 
the  Ancient  Demesne  at  a  fee  farm,  and  complained 
that  he  distreined  them  for  customs  and  services  oth^r 
than  what  they  ought  to  do,  or  what  their  ancestors 
had  been  used  to  do  when  the  said  Ancient  Demesne 
was  in  the  King's  hands;  for  that  whereas  they  at 
that  former  time  held  by  certain  services,  (and  they 
specified  the  services,)  yet  he  had  distreined  them  for 
other  services  &&,  and  taxed  them  high  and  low  at  his 
pleasure,  and  made  them  pay  ransom  for  their  flesh 
and  blood,  whereas  they  and  ilieir  ancestors  in  the  time 
of  William  the  Bastard  held  by  fixed  service  of  the  King 
down  to  the  time  of  King  Henry  father  of  our  Lord 
the  King  &c.,  and  also  in  the  time  of  King  Henry; 
and  yet  he' had  made  them  do  otherwise  than  they 
were  bound  to  do*  or  what  their  ancestors  had  been 
accustomed  to  do  in  the  time  of  former  Kings  ;  to  their 
damage  &c.  —  Hyha/m,  Sir,  we  tell  you  that  they  are 
our  vileins,  and  we  found  our  Church  seised  of  them 
as  of  our  vileins,  taxing  them  high  &c.  ;  and  we  pray 
judgment  if  they  be  answerable. — MUtone,  Sir,  we  have 
counted  how  their  ancestors  held  by  a  fixed  service  in 
the  times  of  former  Kings,  when  the  Ancient  Demesne 
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§  Un  Alice  porta  un  bref  de  entre  ver  B.  &a  ke  A.D.  1294. 
ele  luy  lessa  causa  matrimonii  &a  —  B.  Sire,  ele  ne^^**^- 
deit  estre  respondu  ;  ele  nus  lessa  simplement  par  cete 
chartre  ;  e  demandom  Jugement. — Aiige.  Vus  respondrez 
sy  la  tere  fut  done  pur  coe  ke  vus  la  dussez  esposer 
ou  nun. — OisaMi/n^fham.  Eesponet  a  la  cause. — Aaaeby. 
Nent  feffe  par  cel  encheson  ;  prest  de  laverer. — E  lautre 
le  revers  &o. — ^Ideo  &c. 

§  Plusours  gens  de  le  andene  demene,  ke  en  akunBrefde 
tens  furent  le  gens  le  Roy  del  anciene  demene,  porte- g^^^ 
runt  bref  de  atachement  ver  le  Abbe  de*  C.>  le  quel 
abbe  tynt  a  fee  ferme  le  anciene  demene,  e  se  pleyn- 
derent  ke  yl  les  destreint  pur  autris  costumes  e  ser- 
vices ke  fere  deyvent  ou  \\a  ancestres  fere  soleyent  en 
tens  qant  lanciene  demene  fut  en  la  meyn  le  Boy  ;  par 
la  ou  yl  teyndrent  a  tel  oure  pur  certeyne  service,  e 
noma  les  services,  la  yl  les  aveyt  destreint  pur  autre 
services  &c.,  e  eus  tayle  haut  e  bas  a  sa  volunte,  e  fet 
recbat  de  char  e  de  sank,  la  ou  yl  e  lur  ancestres  en 
le  tens  Willem  Bastard  teyndrent  pur  certeyne  du  Roy 
jeques  al  tens  le  Roy  Henri^  père  nostre  seynur  le  Roy 
&C.,  e  en  le  tens  le  Roy  Henri,  uncore  ke  yles  aveyt 
fet  fere  autrement  ke  fere  devereyent  ou  lur  ancestres 
fere  soleyent  en  tens  des  autres  Roys,  a  lur  damages 
Szc^Hyham.  Sire,  nus  vus  dioms  ke  yl  sunt  nos  vy- 
leynz,  e  nus  trovamus  nostre  Eglyse  seysy  de  eus  cum 
de  nos  veleyns  a  tayler  haut  &c.;  e  demandom  Juge- 
ment si  yl  seyent  responables.  —  MiUone,  Syre,  nus 
avum  cunte  coment  lur  ancestres  tyndrent  pur  certeyn 

en  tens  des  autres  Reys^  qant  le  anciene  demene  fut 
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A.D.  1294.  waâ  in  the  King's  hands,  and  that  he  has  distreined  them 
&;c.;  to  which  they  answer  not  ;  we  pray  judgment — 
Hyham.  As  before. — TUUme.  First  of  all  admit  that  they 
are  of  the  Ancient  Demesne,  and  then  say  that. — Met- 
INGHAH.  It  might  be  that  they  or  their  ancestors  were 
immigrants  who  changed  their  estate,  and  that  they  were 
not  of  the  blood  of  those  who  previously  held  of  the 
King  by  a  jSxed  &c.  as  sokemen  ;  and  that  would  be 
a  different  thing. — TUlone.  Sir,  we  will  aver  that  they 
are  of  the  Ancient  DemesnCi  and  that  they  are  of  the 
same  blood  of  the  sokemen  who  previously  held  of  the 
King,  and  that  they  held  by  a  fixed  service  ;  and  we 
pray  judgnftnt,  if  they  refuse  &c. — Hyham.  As  before. 
— Spigumel,  Sir^  there  are  three  kinds  of  men,  viz.  a 
free  man,  a  vilein,  and  a  sokeman  of  the  ancient  de- 
mesne who  is  of  a  condition  between  the  two  others  : 
for  it  follows  that  if  one  is  a  sokeman  he  is  not  a 
vilein. — Hyham,  That  is  a  false  consequence;  for  the 
converse  may  be  said.  —  Metikohah.  When  their  an- 
cestors held  &a  by  a  certain  &a  from  the  time  of 
William  the  Bastard  until  &c.y  and  then  you  and  your 
predecessors  made  them  attorn  to  you  and  do  ser« 
vices  other  than  what  their  ancestors  were  accustomed 
to  do  &a,  think  you  that  you  thereby  changed  the 
estate  which  the  sokemen  their  ancestors  had  ?  Not  so  : 
answer  over. — Hyltam,  Sir,  whereas  they  have  counted 
that  their  ancestors  who  were  sokemen  of  the  King's 
Ancient  Demesne  in  the  time  of  William  the  Bastard 
were  always  quit  for  a  certain  service,  and  were  so  in 
the  times  of  King  Richard  and  King  John,  and  also  in 
the  time  of  King  Henry  until  &c.  (as  above).  Sir,  we 
tell  you  that  we  foimd  our  Church  &c.,  and  we  were 
seised  of  them  &c.  in  the  time  of  King  Henry,  and  Q. 
our  predecessor  was  seised  &c.  in  the  time  of  King  John, 
ready  &c.  ;  whereupon  we  pray  judgment  of  his  bad 
count. — Spigumel  That  is  no  answer  as  to  us  :  answer 
whether  they  be  of  the  Ancient  Demesne  or  not  ;  and 
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en  la  meyn  des  Boys,  e  ke  yl  les  ad  destreint  &c.  ;  a  AJ).  1394. 
quey  yl  ne  respount  nent  :  Jugement.  —  Hyham.  Ut 
prlus. — TUtone.  Grantez  a  déprimes  ke  yl  sunt  de  le 
anciene  demene,  e  pus  deytes  ceL  —  Metingham.  Yl 
purreyt  estre  ke  eus  ou  lur  ancestres  furunt  adventyz 
ke  cbaungerent  lur  estât,  e  nent  del  sank  sens  ke 
avaunt  tyndrent  du  Boy  par  certeyne  &c.  com.soko- 
mans;  e  coe  serreit  autre  chose. — Tyltone.  Sire,  nus 
Yolom  avérer  ke  yl  sunt  del  anciene  demene  e  de 
même  les  sank  des  sok[mans]  ke  devant  teyndrent 
deu  Boy,  e  ke  yl  teyndrent  par  serteyne  service;  e 
demaundom  Jugement,  sy  yl  refusent  &c. — Hyham.  Ut 
]friua,—8pygumeL  Syre,  yl  y  unt  treys  maneres  des 
gent,  franc  home,  e  vyleyn,  e  sokemon  ke  est  meen 
del  anciene  demene;  kar  yl  ensut  sokemon  dunt  nent 
velyn. — Hyham,  Coe  est  un  mauveys  consequent;  kar 
e  converso  similiter. — ^Metingham.  La  ou  lur  ancestres 
teyndrent  &c.  par  certeyn  &c.  del  tens  Willem  Bastai*d 
jekes  &c.  ke  vus  e  vos  prédécesseurs  atomer  les  fyrunt 
autre  service  fere  ke  lur  ancestres  fere  soleyent  &c., 
quidet  vus  par  tant  le  estât  ke  les  soky  lur  an- 
cestres aveyent  &c,  î  nanyl  ;  respon^t  outre.  —  Hyham, 
Sire,  la  ou  yl  unt  cunte  ke  sens  ke  furunt  lur 
ancestres  soky  del  anciene  demene  le  Boy  en  tens 
Willem  Bastard  tote  veyr  furunt  quites  pur  certeyn 
service,  e  en  tens  le  Boy  Bicard  e  Jon,  e  imcore  en 
tens  le  Boy  Henri  jekes  &c.,  ut  prius,  Sire,  nus  vus 
dium  ke  nus  trovames  nostre  Eglise  &c.,  e  nus  seysy 
de  eus  &c.  en  tens  le  Boy  Henri,  e  G.  nostre  pré- 
décesseur seysy  &o.  en  tens  le  Boy  Jon,  prest  &c  ; 
par  quey  demaundom  Jugement  de  son  mauveys  cunte, 
— Spigumd.  Coe  est  nul  response  (jant  a  nus;  re- 
sponet)  sunt  yl  del  anciene  demene  ou  nun^  e    pus 
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AéD.  1294.  then  say  that. — Hyham,  I  have  seen  a  challenge  to  a 
bad  count  received  for  an  answer. — Hertpole,  Sir,  they 
intend  by  this  writ  to  recover  damages  for  the  tort 
which  commenced  in  the  time  of  King  Henry  ;  and  we 
offer  to  aver  that  our  predecessors  were  seised  of  them 
&a  in  the  time  of  King  John,  which  is  higher  up,  and 
that  we  have  been  seised  ever  since  down  to  the  present 
time;  therefore  they  can  not  recover  damages  by  this 
write  Judgment  if  they  ought  to  be  answered. — 
SpigurneL  Then  will  you  say  that  the  tort  commenced 
in  the  time  of  E^g  John* — Hertpole,  As  before. — 
Spigwrnd.  That  is  nothing  to  us.  Are  they  of  the 
Ancient  Demesne  or  not  ? — Metinoham.  Answer  if  they 
be  of  the  Ancient  Demesne  &c  —  WarvAck  argued  as 
Hyham  did  befora — Metingham.  This  is  their  writ  of 
Bight  in  this  case  ;  for  they  can  not  have  a  remedy  by  any 
other  writ  :  and  therefore  you  must  pass  on  higher  up, 
so  that  you  may  have  a  limitation  of  the  writ  of  Right. 
— Warwick.  Sir,  we  and  our  predecessors  have  been 
seised  of  them  &c.  during  the  whole  of  the  time  of  King 
Richard  and  ever  since,  ready  &iiG,~Spigv/md.  Sir,  at 
a  certain  time  their  ancestors  the  King^s  sokemen  were 
and  were  accustomed  to  be,  in  respect  of  the  said  tenancy, 
quit  for  a  certain  service,  to-wit  for  &c.  ;  ready  to  aver 
it. — Metingham.  They  offer  you  an.  averment  from  the 
time  of  King  Richard,  whereof  memory  runs  not  higher, 
and  that  is  the  limitation  for  a  writ  of  Right  :  they 
offer  you  enough  •,  answer  &c. — Spigv/md.  Sir,  we  are 
advised  that  since  they  were  quit  for  a  certain  service 
in  the  time  of  Kings  &c.,  which  they  (the  defendants) 
deny  not,  it  is  sufiBdent  :  and  we  pray  judgment — 
Metingham.  Will  you  accept  their  averment  or  not  î — 
Spigumd  traversed  it,  saying  that  [the  defendants  and 
their  predecessors  were]  not  &c.,  ready  &c.;  and  that 
their  (the  plaintiffs*)  ancestors  were  quit  for  a  certain 
service,  ready  &a  —  METINGHAM.  If  we  find  that  they 
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distes  ceL — HyJutm.  Joe  ay  vuue  pur  response  a  cha-  A.D.  1294. 
langer  un  maveys  cunte.  —  fler/|poî.  Syre,  yl  byent 
recoverer  damages  par  cety  bref  e  ptu*  le  tort  ke 
comensa  en  tens  le  Boy  Henri  ;  e  nus  yolum  avérer 
ke  nos  predecessours  furunt  seysy  de  eus  &c.  en  tens 
le  Boy  Jon,  ke  est  plus  haut,  e  nus  tote  veys  pus 
jekes  en  sa;  par  quey  damages  ne  pount  yl  recoverir 
par  cety  bre£  Jugement  sî  yl  dey  vent  estre  respondu. 
—  Spigumel.  Dunke  volez  dire  ke  le  tort  comensa 
en  tens  le  Boy  Jon. — HertpoL  TJt  prius. — SpigumeL 
Coe  est  nent  a  nus  :  sunt  yl  del  anciene  demene  ou 
nun  ? — ^Metinqham.  Besponet  sy  il  sunt  de  anciene  de- 
men  &C.  —  Wanvyke.  Sicut.  Heyha/nv  ut  prius  supra 
ratione  pent. — MsriKQHAif.  Coe  est  lur  bref  de  dreit 
en  coe  cas;  kar  yl  ne  pount  aver  remédie  par  autre 
bref:  e  pur  coe  yl  covent  ke  vus  passet  plus  haut, 
issy  ke  vus  eez  lymy  tacion  de  bref  de  dreit.  —  War- 
wyke,  Syre,  ke  nus  e  nos  predecessours  avum  este 
seysy  de  eus  &c.cn  tot  tens  le  Boy  Bicard  e  tote  veys 
pus,  prest  &c. — Spigomd.  Syre,  en  akuns  tens  sy  fu- 
runt e  soleyent  lur  ancestres  soky  le  Boy  de  mêmes 
la  tenance  estre  quites  pur  certeyn  service,  coe  est  e 
saver  pur  &c.,  prest  de  laverrer. — Metingham.  Yl  vus 
tendunl  lenverement  del  tens  le  Boy  Bicard,  dunt  nul 
memorye  ne  curt  plus  haut,  ke  est  lymitacion  de  bref 
de  dreit  :  yl  vus  tendunt  assez  ;  ressevez  &c. — Spigur- 
nel.  Syre,  nus  est  avys  de  pus  ke  yl  furunt  quites  pur 
certeyn  en  tens  de  Boys,  le  quel  yl  ne  dedeynt  nent, 
ke  coe  suffit  :  e  demaundom  Jugement.  —  Metikqham: 
Volet  lenverrement  ou  nun?  —  Spigumel  traversa,  ke 
nun,  prest  &;C.  ;  e  ke  lur  ancestres  furunt  quites  pur 
certeyn  en  tens  le  Boy  Bicard,  prest. — Metingham.  Sy 
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AJ).  1894.  were  quit  for  a  oertain  service  even  on  one  day  in  the 
time  of  King  [Bichard]  they  will  recover  their  estate. 

Beplegiari.  §  One  Kobert  brought  the  Beplegiari  against  one  Adam 
the  son  of  Thomas»  saying  that  tortiously  he  had  taken 
his  beasts  in  the  highway  &c — Ooeefeld  (the  younger) 
avowed  the  taking  good  &c.  in  his  fee,  for  suit  &a, 
on  one  John,  the  son  and  heir  of  Adam  de  N,,  as  on 
our  very  tenant,  of  which  services  we  were  seised  by 
the  hand  of  Adam  his  father  Sec.  ;  and  so  &c. — TiUone. 
Answer  ;  did  you  take  them  in  the  highway  or  not  ? 
— Oosefelde.  Within  our  fee,  ready  &a — TiUaru  And 
not  in  the  highway? — Oosefeld.  Sir,  there  is  no  need 
to  say  that  in  this  case;  because  I  avow  the  taking 
for  a  certain  service,  and  within  my  fee,  ready  &a — ^ 
Tilton.  As  before. — Metinoham.  That  is  not  an  answer. 
— TUton.  Sir,  whereas  he  avows  &c..  Sir,  we  tell  you 
tliat  one  Thomas  his  father,  whose  heir  he  is,  quit^ 
claimed  all  the  right  which  he  had  or  might  have  in 
the  same  services  to  Adam,  the  father  of  John,  whose 
estate  I  have  ;  and  by  this  writing. — Ooeefeld,  Sir,  we 
tell  you  that  we  were  seised  afterwards. — TiUon.  Not 
so,  ready  &c. — Ooaefeld.  He  can  not  get  to  that;  for 
he  is  an  entire  stranger  as  to  us. — ^Metinoham.  Tou 
have  your  beasts  delivered  :  let  them  receive  the  aver* 
ment  of  they  wilL — Ooaefeld,  Sir,  that  would  be  wrong  ; 
since  he  is  an  entire  stranger  to  us. — Metikohah.  It 
would  be  a  greater  wrong  that  you  should  have  Re- 
turn of  the  beasts,  and  afterwards  when  they  are  dead 
apply  for  others,  if  they  be  not  yours.  —  If  they  will 
have  Beturn  of  the  beasts  they  must  accept  the  aver- 
ment ;  and  then  say  the  reverse,  ready  &c. 


Note.  §  Note  by  Gosefeld.    If  there  be  a  highway  going 

through  the  lands  of  a  lord^  so  that  bis  land  lie  on 
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nus  trovum  ke  yl  forant   qoites  pur  serteyn  un  jour  AJ).  I29i. 
en  tens  le  Boy  il  reooverreyent  lur  estât 

§  TTn  Robert  porta  le  replegiare  ver  un  Adam  le  fyz  Bepiegiai^. 
Thomas  ke  atort  aveit  pris  ses  avers  en  la  haute  estrete 
&a — Ooaefeld  le  jeuene  avoua  la  prise  bone  &c.,  en  son 
fee»  pur  sute  &c.,  sur  un  Jon  le  fyz  e  heyr  Adam  de 
N.,  com  sur  nostre  veroy  tenant  ;'  de  ques  services  nus 
fumes  seysi  par  my  la  meyn  Adam  son  pere  &c.  ;  e  issy 
&c. — TyUone.  Besponet,  les  preytes  vus  en  la  haute 
veye  ou  nun  Î  —  Ooaefdde.  En  nostre  fee,  prest  &a  — 
TUtone.  E  nent  en  la  haute  veye  Î — Ooaefeld.  Syre,  ceo 
nest  mester  en  coe  cas  ;  pur  coe  ke  joe  avowe  la  prise 
pur  certeyn  service,  e  en  mun  fee,  prest  &c. — Tyltone. 
TJt  prius. — ^Metinoham.  Coe  nent  response. — TUtone. 
Syre,  la  ou  yl  vowe  &a,  Syre,  nus  vus  diom  ke  un 
Thomas  son  pere,  ky  heyr  yl  est,  quite  clama  touz  le 
dreit  de  même  les  services  ke  yl  aveyt  ou  aver  pout 
a  Adam  pere  Jon  ky  estât  joe  ay  ;  e  par  eel  escrit. — 
Ooaefelde.  Syre,  nus  vus  dium  ke  nus  fumes  seysy  pus. 
— Tyltone.  Ke  nun,  prest  &c.— Ooaefelde.  A  cete  avere- 
ment  ne  put  yl  avenyr;  kar  yl  est  tot  estrange  qant 
a  nus, — Metingham.  Vus  avez  vos  avers  delyvers:  re- 
seyvent  len  averement  sy  yl  vodrunt. — Ooaefeld.  Sire, 
coe  serreit  tort;  de  pus  ke  yl  est  tot  estrange  a  nus. 
— Mktinoham.  Qreyndere  tort  serreit  sy  ke  vus  ussez 
retom  de  les  avers,  e  pus  qant  yl  furent  mort  quere 
autres,  sy  yl  ne  seynt'  vostre  assez. — ^Covendreint  resever 
laverement  sy  vodreint  aver  retom  des  avers,  pus  prest 
&c.    Et  contrario. 

§  Nota  par  Ooaefelde,   sy  yly  ad  haut  chemyn  pas-  Not*, 
saunt  par  my  les  teres  un  seynur,  issy  ke  sa  tere  seyt 

»  MS.  seynur.  ^^  ^^^  covcndreit. 
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A.D.  1S94.  both  sides  and  the  highway  within  his  fee,  he  may 
well  distrein  on  his  tenant  there  for  service  &c.  ;  but 
he  can  not  avow  such  a  distress  on  any  other  than 
his  tenant  :  and  thus  according  to  him  is  the  Statute 
to  be  constioied. 

Note.  §  Note  that,  if  one  allege  non-tenure  as  to  part,  and 

give  a  certain  tenant  as  to  other  part,  the  writ  will 
abate  :  but  if  he  can  not  give  a  certain  tenant,  he  shall 
answer  as  to  the  part  which  he  holds. 

Quare  tI  §  One  A.  brought  a  writ  of  trespass  "  vi  et  armis  " 
etarmû.  ggaingt  B^^  and  gaid  that  he  came  tortiously  &c.  and 
ran  in  his  warren  of  C.  and  P.,  and  there  took  his 
hares  and  coneys  with  force  &a — Hyham.  Sir,  whereas 
he  says  &a, — as  to  the  warren  of  C.  we  tell  you  that 
we  did  not  come  with  &c.  nor  did  we  take  any  thing, 
ready  &c.;  and  as  to  the  other  warren  in  P.,  we  tell 
you  that  there  are  two  parts  thereof,  one  part  extend- 
ing from  such  a  place  to  &c.,  which  is  a  warren,  and 
that  we  did  not  come  or  take  any  thing  &a,  ready  &c.  ; 
and  the  other  part  adjoins  and  extends  from  a  manor 
called  Penhalle  down  to  the  sea  ;  and  there  we  have 
coursed  &a,  and  so  have  our  ancestors,  without  dis- 
turbance from  time  whereof  memory  &a  as  it  was 
lawful  for  us  to  do,  ready  &a — Gose/eld.  Is  it  a  warren 
or  not?  let  us  first  be  agreed  on  that  point— jBTyAom. 
It  is  not  a  warren  as  far  as  we  are  concerned  ;  I  know 
not  whether  it  is  or  is  not  as  to  others;  we  tell  you 
that  we  have  coursed,  as  before,  ready  &a — Ooeefeld 
was  obliged  to  receive  that  averment,  and  said— Sir, 
sometimes  they  coursed  there  by  our  permission,  and 
sometimes  by  stealth  and  craft  in  which  case  we 
always  disturbed  and  expelled  them,  ready  &c. — So  &c 

Beplegiaii      §  One  Alice  brought  the  Beplegiari  against  B. — B. 
avowed  the  distress  good  as  to  the  horse,  and  as  to  cart 
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de  la  une  part  e  de  autre^  6  la  hauste  estrete  en  son  A.D.  1294. 
fee,  ke  yl  put  ben  destreindre  son  tenant  la  pur  ser- 
vice &c.  ;  mes  coe  ne  put  yl  avower  sy  yl  seyt  autre 
ke  son  tenant  ;  e  issy  est   nostre  estatut    a  entendre 
par  ly. 

§  Nota  sy  un  home  alege  non  tenure  de  partye,  eNota. 
donne  serteyne   tenant  de  partye,  le  bref  se   abate  : 
mes  sy  yl  ne  sache  doner  nul  serteyn  tenaunt,  yl  re- 
spondra  de  la  partye  ke  yl  teynt. 

{  Un  [A.]  porta  le  quare  vi  et  armis^  e  dyt  keQnaK^d 
atort  vint  &a  e  corut  en  sa  garrenne  de  C.  e  de  P.,  **  """"• 
e  yllekes  prit  ses  levers  e  ses  conygs  a  force  &c. — 
Hyham.  Syre,  la  ou  yl  dyt  &c,  qant  a  le  garenne  de 
0.  nus  vus  dyom  ke  nus  ne  venimes  nent  &c^  ne  rens 
ne  preymes,  prest  &c.  ;  e  qant  al  autre  en  P.,  nus 
vus  dyom  ke  yly  unt  deus  partyes,  une  ke  se  exstent 
de  tel  lu  &a,  ke  est  garrenne,  e  ke  nus  ne  veymes  ne 
ren  preymes,  prest  &c.  ;  e  yly  a  un  autre  partye  ke 
est  en  coste  la,  ke  se  exstent  de  un  manere  ke  est 
appelé  Penhalle  jekes  a  la  mer,  e  la  avum  nus  corru 
&a  e  nos  ancestres  sauns  destorbaunse  de.  tens  dunt 
memorye  &c.  com  ben  nus  lut,  prest  &c. — Oosefdde. 
Esse  garrenne  ou  nun  î  seom  nus  a  un  a  déprimes  par  la. 
— Hyha/m.  A  nus  nesse  pas  garrenne  ;  joe  ne  say  sy  yl 
seyt  a  autres  ou  nun  ;  ke  nus  vus  diom  ke  nus  avum 
corru,  ut  prius,  prest  &c. — Oosofelde  covendreit  resey- 
vere  &c.  Syre,  a  la  fez  sy  unt  yl  corru  la  par  nosiare 
congé,  a  la  fez  par  embler  e  par  eskek,  e  unkes  autre- 
ment  ke  nus  les  avum  desturbe  e  dégage,  prest,  &a 
Ideo  &c 

§  *  Un  Alice   porta    e  replegîare  ver   B. — B,  avowa  Beplcgiare. 
bone  de  le  cheval  e  de  la  charette  restu,  par  la  resone 


>  Stat.  Marlb.  52  Hen.  III. 
'This  seems  the  same  case  as 


that  at  p.  419  ;  but  the  report  is  not 
quite  the  same. 


n 
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AJ>.  1294.  abandoned  ;  for  the  reason  that  he  found  A.  in'his  wood, 
and  that  her  people  had  cut  wood  and  underwood,  and 
bad  laden  their  cart  and  would  have  carried  it  out  of 
the  wood;  wherefore  (said  he)  we  took  the  horse  out 
of  the  cart,  and  left  the  cart  standing  ;  and  so  &c. — 
Huntindone.  You  can  not  get  to  that  avowiy  ;  for  the 
I'cason  that  C.  our  late  husband  was  seised  of  reason- 
able estovers,  to  be  taken  in  that  wood,  as  appurtenant 
to  his  frank-tenement  of  B.,  and  we  hold  the  third  part 
of  that  tenement  in  dower  ;  so  we  pray  judgment  if 
we  ought  not  to  have  reasonable  estovers.  —  Hyharru 
Your  husband  was  seised  of  only  one  carucate  of  land, 
to  which  was  appurtenant  house-bote  and  hay-bote  to 
be  taken  in  that  wood  for  burning  at  only  one  hearth 
in  his  chief  messuage  ;  and  if  you  by  reason  of  your 
third  part  could  in  that  wood  take  house-bote  and  hay- 
bote  at  your  pleasure,  there  would  be  taken  house-bote 
and  hay-bote  and  fuel  for  two  hearths,  whereas  they 
were  previously  appendant  to  only  one  hearth  :  where- 
fore,  estovers  for  house-bote  &;C.  you  can  not  have  ; 
and  we  pray  judgment. — HuntiTidone.  Sir,  we  tell  you 
that  C,  her  late   husband,  and  the  other   tenants  of 
that  land  were  seised  of  reasonable  estovers  from  that 
wood  as  appurtenant  to  their  frank-tenements,  taking 
them  at  their  pleasure  without  any  livery,  that  is  to 
say  [hay-bote]  for  enclosing  hays,  meadows  izc.,  and 
house-bote  for  &c.,  and  all  the  women  who  were  tenants 
in  dower  of  a  third  part  after  their  husbands'  deaths 
have  been  seised  of  these  estovers  from  time  whereof 
memory  runs  not;  now  we,  who  hold  dower  of  these 
tenements  by  assignment  from  H.  the  son  and  heir  of 
C.  our  husband,  have  continued  that  seisin;  and  this 
we  will  aver  :  and  we  pray  judgment  if  &c. — Syhxim, 
Whereas  you  say  that  C,  your  husband  and  his  ances- 
tors &c.,  (as  above,)  we  say  t  at  they  were  never  seised 
except  of  house-bote  &c.  as  appurtenant  to  only  one 
hearth  ;  of  which  estover  H.,  the  son  and  heir  of  C. 
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ke  yl  trova  la  A.  en  son  boys,  les  qnes  couperunt  A.D.  1294. 
merine  e  bûche,  e  aveyent  charge  Itu*  charete  e  voley- 
ent  aver  carye  hors  de  boys  ;  par  quey  nus  preymes  le 
cheval  ors  de  la  charrete,  e  lessames  la  charete  estere  ; 
e  yssy  &c. — Hundindone.  A  celé  avourierye  ne  poez 
avenir;  par  la  resone  ke  C.  jadys  nostre  baron  fut 
seysy  des  renables  estovers  de  aver  en  cel  boys  com 
apertenant  a  son  franc  tenement  de  B.,  e  nus  tenums 
la  terce  partye  de  cel  tenement  en  dowere;  dunt  de- 
maundom  Jugement  sy  nus  ne  devum  aver  renable 
estover.  —  Hyham.  Vostre  baron  ne  fut  seysy  fors  ke 
de  une  carrue  de  tere  a  la  quele  fut  apurtenant  hous- 
bote  e  beybote,  de  prendre  en  même  cel  boys,  a  ardrer 
a  un  astre  taunt  soulement  a  son  chef  mees  ;  e  sy  vus 
par  la  resone  de  vostre  terterye  porrîet  prendre  en  sel 
boys  houabote  e  heybote  a  vostre  volunte,  îssy  avereyt 
yl  housebote  e  heybote  e  feuayl  a  deus  astres,  la  ou 
avant  ne  apendoyt  ke  a  un  astre;  par  quey  estovers 
com  de  houabote  &c.  ne  poez  aver  ;  e  demaundom  Juge- 
ment.— Hundyndone.  Syre,  nus  vus  dioms  ke  C,  jadis 
son  baron,  e  ces  autres  tenauns  de  celé  tere  furunt 
seysy  des  renables  estovers  de  cel  boys  com  apurte- 
nant a  lor  franc  tenement,  a  prendre  a  lur  volunte 
sauns  liverCi  coe  est  a  saver  de  enclore  hayes,  près  &c., 
e  housbote  &a  ;  e  tote  les  dames,  tenauns  la  terce  partye 
de  ses  tenements  en  dowere  après  le  desses  Itir  barons, 
furunt  seysy  de  ses  estovers  de  tens  dunt  memorye 
ne  curt;  dunt  nus  ke  tenums  dowere  de  ses  tene- 
ments de  le  assignement  H.,  fys  e  heyr  C.  nostre  baron, 
celé  seysine  avums  continue  ;  e  coe  volums  avérer  : 
e  demaundom  Jugement  sy  &c. — Hyham.  La  ou  vus 
deytes  ke  C.  vostre  baron  e  ces  ancestres,  ut  prius, 
la  dyom  nus  ke  imkes  seysy  ke  de  housbote  &;c.  com 
apurtenant  a  un  astre,  de  quel  estover  H.  fyz  e  heyr 
C.    vostre    baron   est    pleynement   seycfy;    par    quey 
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A.D.  1894.  jour  husband,  is  fully  seised  ;  therefore  you  in  name 
of  dower  can  not  demand  any  thing  in  our  wood  ;  and 
we  pray  judgment  And  as  to  your  own  seisin  we 
say  that  never  since  the  death  of  C.  your  husband 
have  you  been  seised  of  estovers  from  that  wood  without 
being  disturbed  and  turned  out,  except  when  you  stole 
them  at  night  and  secretly,  ready  &a — Hnntindone,  We 
are  endowed  of  one  third  part  of  the  capital  messuage 
together  with  the  estovers. — Hyham.  You  may  make  four 
hearths  in  the  chief  messuage  if  you  please,  and  divide 
the  hall  into  four  parts,  but  nevertheless  there  will  be 
only  one  estover  ;  and  this  I  will  prove  to  you  ;  for  if  a 
piece  of  land  to  which  a  reasonable  estover  is  appendant 
descend  to  four  parceners,  and  the  land  be  divided  be- 
tween them,  yet  for  all  that  eaoh  one  of  the  parceners 
can  not  claim  a  reasonable  estover  to  be  taken  at  her 
pleasure  ;  nor  if  she  erect  a  house  on  her  purparty  and 
have  a  hearth  therein,  shall  she  on  that  account  have 
a  reasonable  estover  for  it;  for  there  is  only  one 
reasonable  estover  appendant  to  the  land  ;  and  we  will 
aver  that  the  heir  is  wholly  seised  of  it  ;  and  we  pray 
judgment. — Metinoham.  Some  persons  would  say,  in 
the  case  which  you  have  put,  that  each  parcener  would 
have  estovers  pro  rata.  —  Hv/rUyndone.  What  answer 
you  to  this?  that  all  the  ladies  endowed  before  our 
time  of  the  same  tenement  were  seised  from  time 
whereof  memory  runs  not  of  taking  [estovers]  at  their 
pleasure,  ready  &a — Hertford.  Either  go  to  the  Countiy 
or  go  to  judgment  If  you  will  say  that  you  yourself 
have  bad  peaceable  seisin,  then  you  get  to  an  averment  : 
but  if  you  will  say  that  your  husband  held  the  whole 
of  the  land  to  which  the  reasonable  estover  was  ap- 
pendant and  that  you  are  seised  of  the  third  part  of 
the  entirety  by  way  of  dower,  and  so  that  it  belongs 
to  you  to  have  reasonable  estover,  then  you  will  go  to 
judgment. — Huntyndone.  I  will  aver  that  the  ladies 
before  our  time  have  been  seised  &c.    And  on  the  other 
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vud  Fens  en  nun  de  dowere  en  nosire  boys  poez  de-  A.D.  1294. 
monder  ;  e  demaundom  Jugement.  E  qant  a  vostre 
seysine  demene,  responum  nus  e  dyoms  ke  unkes  pus  la 
mort  C.  Yostre  baron  ne  fûtes  seysy  de  estovers  de  eel 
boys  sanz  desturbaunce  ke  vus  ne  fûtes  dégage,  sy 
nun  par  embler  de  nut  e  par  eskek  prest  &c. — Huntyn- 
done.  Nus  sûmes  dowe  de  une  partye  del  chef  mees 
ensemblement  ove  la  estover. — Hyham.  Yus  porriez  fere 
.iv.  astres  sy  vus  voussez  en  le  chef  mees,  e  departyr  la 
sale  en  av.,  nepurqant  yl  ny  avereyt  fors  un  estover, 
e  coe  vus  proveray  joe  :  kar  sy  une  tere  a  la  quele-est 
apendant  un  renable  estover  seit  dessendu  a  .iv.  par- 
ceners, e  la  tere  seit  partye,  pur  ceo  ne  put  nent 
checun  des  parceners  clamer  renable  estover  de  pren- 
dre a  sa  volunte  ;  ne  sy  yl  levé  mesone  sur  la  pur- 
partye,  e  levé  sur  le  astre,  pur  coe  ne  avéra  yl  mie 
renable  estover;  kar  yl  ny  ad  fors  un  renable  estover 
apendant  a  la  tere  :  e  nus  volum  avérer  ke  le  heyr 
estre  seysy  de  cel  enterement  ;  e  demaundom  Jugement. 
— ^Metikgham.  Les  uns  voylent  dire,  en  le  cas  ke  vus 
avez  dyst  des  parceners,  ke  chekun  avéra  estover  pro 
rata. — Huntyndone.  Quey  responet  vus  a  coe  ke  nus 
diom  ke  les  autres  dames  dowes  devant  nus  de  même 
le  tenement  furunt  seysy,  de  tens  dunt  memorye  ne 
curt,  de  prendre  a  lur  volunte,  prest  &a — Hertfobd. 
Ou  sees  en  pays  ou  en  Jugement  ;  sy  vus  volez  dire 
ky  vus  mêmes  avez  heu  peysible  seysyne  par  la  serrez 
a  la  verrement  ;  sy  vus  volez  dire  ke  vostre  baron  tynt 
la  tere  enterement  a  la  quele  fiit  celé  renable  estover 
appendant,  e  vus  seysy  de  la  terce  partye  de  celé  en- 
tere  en  nun  de  dowere  dunt  a  vus  apent  a  aver  renable 
estover,  par  la  serriez  a  Jugement. — Hv/niyndone  Joe 
voyle  averrer  ke  les  dames  devant  nus  unt  este  seysy 
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A.D.  1894.  hand,  if  a  woman  be  endowed  in  one  place,  another 
woman  fihaU  not  be  endowed  in  the  same  place;  for 
the  heir  can  assign  Dower  to  her  wherever  he  pleases, 
80  &C.,  everywhere  &a — Metingham.  If  the  ladies  who 
preceded  this  lady  were  seised  from  time  whereof  memory 
run  not,  and  you  have  permitted  it^  how  will  you 
oust  her  by  this  writ  of  Taking  of  Beasts,  which  is  a 
possessory  writ.  —  Hyltarru  Your  argument  would  be 
good  if  she  claimed  this  estover  by  blood  descent  ;  but 
now  from  those  ladies  to  this  lady  nothing  could  descend, 
nor  can  she  claim  higher  than  on  the  endowment  by 
her  husband  or  on  her  own  seisin. — Hebtfobd.  If  land 
have  descended  to  four  parceners  and  you  have  suffered 
each  one  to  have  estovers  for  hearth  and  kitchen  &a 
without  disturbance,  how  will  you  oust  themî  by  the 
Replegiari  which  is  a  possessoiy  writ?  I  think  not; 
so  in  the  present  case.  On  the  other  hand  if  the  woman 
had  been  seised  of  the  estovers  wholly  by  your  suffer- 
ance and  you  had  ejected  her,  could  not  she  have  the 
Novel  Disseisin  ?  She  could  :  then  you  can  not  oust 
her  by  a  Repl^ari. — Hyha/m,  In  our  case  she  was  not 
seised. — ^Metinohak.  By  prescription  of  time  the  ladies 
&a  —  Kingeaham  dared  not  abide  the  averment,  and 
he  prayed  the  Justices  record  of  what  he  had  [said]. — 
Metingham.  Adjourn  until  to-morrow. — Huntindone, 
Sir,  we  tell  you  as  before  that  the  ladies  &c.,  as  above. 
— Kingeaham,  What  lady  was  seised?  —  Huntvndone. 
Margery  who  was  the  wife  of  her  husband's  father,  and 
the  others  before  her. — Kyngeaharru  Neither  the  father's 
nor  the  grandfather's  nor  the  great-grandfather's  wife 
was  ever  seised,  ready  &c. — Eurdvadone,  1  offered  the 
averment  that  the  ladies  before  us  were  seised  ;  which 
averment  you  and  also  your  attorney  refrised  :  judgment 
if  you  can  now  get  to  that. — Metingham.  If  you  were 
to  say  that  A.  and  B.  and  C.  were  seised,  and  the  Inquest 
were  to  say  that  D.  and  E.  and  F.  were  seised,  judgment 
would  not  thei'eby  pass  ;  and  against  you,  whether  we 
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&c.     E  de  autre  part,  B.  bj  une  femme  sey t  dowe  en  AJ).  1294. 
un  lU|  pur  coe  ne  serra  mye  un  autre  dame  dowe  en 
même  le  leu  ;  kar  le  heyr  luy  put  a&signer  son  dowere 
la  ou  ben  ly  seyt,  yssy  &a  par  tot  &c. — Metingham. 
Sy  les  dames  devant  cete  dame  furunt  seyses  du  tens 
dunt  memorie  ne  court,  e  vus  le  avez  suffert,  coment 
la  volez  vus  oster  en  cety  bref  de   pris   de  avers,  ke 
est  de  possessyon. — Hykam.   Vus  deyssez  ben  sy  ele  * 
clamât  cel  estover  par  dessente  du  sank;  mes  ore  de 
celé  dames  a  celé  ren  ne  put  dessendre,  e  ele  ne  put 
clamer  de  plus  haut  ke  de  le  dowement  son  baron  ou 
de  sa  seysine  demene.* — Hsbtfobd.    Sy  tere  seyt  des- 
sendu  a  .iv.  parceners,  e  vus  avez  sofiert  checun  aver 
estover  a  astre  e  cusyne  &a  sans  desturbance,  coment 
le  ostrez  vus?  par  le  replegiare,  ke  est  de  possessyon? 
joe  crey  ke  nun  ;  ausy  par  de  sa.     De  autre  part,  sy 
la  femme   ut   este   seysy  des  estovers  enterement  par 
vostre   soffrance,  e  vus  lenjutates,  navereyt  ele  pas  la 
novele  dysseysine  ?  sy  averey t  ;    dunt  vus   ne  la  poez 
oster  par  un  replegiare. — Hyha/m.  En  nostre  cas  ele  ne 
fut  pas  seysy.  —  Metingham.  Par  prescription  de  tens, 
ke  les  dames  &c. — Kyn^  ne  ossa  pas  atendre  le  avère- 
ment,  e  pria  le  record  des  Justices  de  coe  ke  yl  avoyt. 
— Metingham.  A  demeyne,  —  Huntyndone.   Syre,  nus 
vus  dioums,  sy  com  avant,  ke  le  dames  &c.,  ut  prius. 
— Kyiige.  Quele  dame  fut  seysy? — Huntyndone   Une 
Margerie  qui  fut  la  femme   le   père   son   baron,  e  les 
autres  devant  ly. — Kyng^,  Ke  la  femme  le  père  ne  ael 
ne  besael  ne  furunt  seysy,  prest  &c. — Hundyntone,  Joe 
tendy  laverement  ke  les  dames  devant  nus  furunt  seysy  ; 
le  quele  averement  vus  refusâtes,  e  vostre  atorne  aussy  ; 
Jugement  sy  ore  pussez  avenyr. — Metingham.  Sy  vus 
deysez  ke  A.  B.  e  C.  furunt  seyses,  e  lenqueste  dyst  ke 
D.  E.  e  F.  furunt  seyses,  pur  coe  ne  passereyt  pas  le 
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A.D.  1S9A.  agreed  or  disagreed,  oar  judgment  would  not  go. — 
Hyham.  You  offered  the  averment,  and  we  told  yon 
that  you  could  demand  on  a  higher  estate  than  &a  ; 
and  we  were  adjourned  until  to-day. — ffurUindone  said 
as  before.  —  Hyha/m,  We  offer  it  from  a  later  period; 
for  we  will  aver  that  since  the  time  of  King  Richard 
never  was  lady  seised  of  reasonable  estovers  in  such 
wise  as  you  allege,  ready  &a  —  Metingham.  You  offer 
him  enough  ;  it  is  prescriptive.  Accept  the  averment. — 
Hv/ritmâxyM.  The  contrary. — So  &c. 


Note.  §  Note  that,  if  you  owe  me  an  annuity  and  I  de- 

mand that  annuity  from  you,  and  you  ask  what  I 
have  to  shew  the  annuity,  I  may  say  that  you  are 
seised  of  my  homage  ;  and  by  this  I  shall  bind  you  as 
well  as  if  I  had  a  writing. 


Note.  §  Note  that  it  seems  from  the  following  plea  that 

the  question  of  blood  may  be  tried  just  as  in  a  plea 
of  land. 


Debt.  §  One  John  brought  a   writ   of  Debt  against  one 

Richard  and  Alice  his  wife  for  116Î.  1S«.  4d,  which  &c., 
and  tortiously  for  this  that  whereas  Alice's  father 
[William]  granted  that  he  and  his  heirs  were  bound 
in  1152.  &c.  to  Adam,  the  father  of  John,  and  the 
heirs  of  Adam,  and  that  he  would  pay  the  1152.  &a 
in  the  sixteenth  year  of  the  reign  of  our  Lord  the 
King  at  two  times  in  the  year,  that  is  to  say,  one 
half  on  St.  Lawrence's  day  in  the  same  year  and  the 
other  half  on  St.  John  the  Evangelist's  day  in  the 
same  year,  and  to  confirm  that  grant  he  made  a 
writing  which  witnesses  this, — and  whereas  the  afore- 
said Adam  oft  times  came  to  him  after  first  one  and 
then  the  other  of  the  days  had  passed,  and  demanded 
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Jugement  ;  e  contre  vus  ne  deverssite  on  nnyte  de  nus  A.D.  1S94. 
ne  taylereyt  mye  nostre  Jugement — Hyham.  Vus  ten- 
distes  le  averementi  e  vus  deymes  ke  de  plus  haut 
estât  ne  poez  demander  &c.  ;  e  fumes  ajome  jekes  a 
huy. — Hwndyntone.  Ut  prius. — Hyham.  Nous  vus  ten- 
dyom  trop  tard  ;  kar  nus  volom  avérer  ke  pus  le  tens 
le  Boy  Ricard  imkes  dame  ne  fut  seysy  de  renable 
estover  sy  com  vus  deytes,  prest  &a — Metingham.  Vus 
luy  tendet  assez  ;  ke  coe  est  presscriptîon  de  tens  :  re- 
sevez  laverement. — HundyTUone.  Le  revers. — Ideo  &a 

§  Nota,  sy  vus  me  devez   un  annuelete,  e  joe  de-  Nota, 
mande  de  vus  cel  annuelete,  e  vus  demandet  quey  joe 
ay  del  anute,  joe  porroy  dire  ke  vus  eytes  seysy  de 
mon  homage,  e   par  se  vus   lyerey  joe   ausy  com  joe 
usse  esscrit. 

§  Nota,   de   hoc   placito,   quod   in  brevi   de   debitoNota. 
potest  sanguis  determinari  sicut  in  placito  terne. 

Un  Jon  porta  bref  de  dette  ver  un  Ricard  e  Alice  Dette, 
sa  femme  de  .a  e  xv.  livres  e  .xiiL  soz  e  .iiij.  doners, 
les  ques  &a,  e  pur  ooe  atort  ke  la  ou  le  père  Alyce 
granta  luy  e  ses  heyrs  estre  tenuz  en  «c.  e  «xv.  livres 
&c.  a  Adam  père  Jon  e  a  les  heyrs  Adam,  de  aver  par 
ane  a  touz  ses  heyrs  les  .c.  e  .xv.  livres  &c.  le  an 
nostre  seynur  ley  Roy  .xvi  a  deus  termes  del  an,  coe 
est  a  saver  le  jour  de  Seynt  Laueranoe  en  même  le  an 
la  meyte,  e  al  jour  de  Seynt  Jon  de  Ewangeliste  lautre 
meyte  en  même  le  an,  e  a  coe  grant  oonfermer  yl  fit 
yl  une  escrist  ke  coe  temoyne  ;  par  la  ou  le  avantdyte 
Adam  sovent  vynt  a  ly,  après  le  un  jor  passe  e  lautre, 
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A.D.  1S94.  &a,  and   after  the  death   of  William,   Alice's   father, 
Adam  the  &ther  of  John  came  to  Alice  his  heir  in  the 
seventeenth  year  of  our  Lord  the  King  and  demanded 
of  her  the  1151.  &c.,  yet  nothing  to  him  &a  ;  and  after 
Adam's  death,  his  son  and  heir  John,  who  now  demands, 
came  to  the  said  Alice,  William's  heir,  in  the  eighteenth 
year,  and  demanded  of  her  &&  as  before,  and  oft  times 
since  has  demanded  them  ;  and   nothing  did  they  or 
will  they  pay,  but  detain  them  &a,  to  their  damage 
&a — Richard  and  Alice.  Sir,  he  demands  this  debt  as 
the  heir  of  Adam  de  C.  ;  Sir,  he  is  not  Adam's  heir  ; 
ready  to  aver  it. — Scrop.  They  can  not  get  to  that; 
for  he  is  seised   as  heir  of   his  father's   inheritance. 
And  on  the  other  hand,  that  averment  may  have  two 
grounds  of  truth  ;  either  that  he  is  son  but  not  heir, 
cr  that   he   is  neither  son  nor  heir:  let  him  say  to 
which  he  will  hold  ;  and  wc  will  answer.— Hertford. 
You  are  here  in  a  writ  of  Debt  demanding  so  much 
&c.  as  Adam's  heir,  and  they  offer  to  aver  that  you 
are  not  Adam's  heir.    They  give  a  sufficient  reply  to 
your  writing. — Scrope.  Not  so  ;  we  have  the  inherit- 
ance as  son  and  heir  ;  and  this  matter  may  have  two 
issues,  viz.  by  saying  that  he  is  neither  son  nor  heir — 
and  this  exception  can  be  tried  here, — or  by  saying  that 
he  is  son  but  not  heir, — ^which  exception  must  be  tried 
in  the  Court  Christian  ;  now  let  him   say  that  he  is 
son  but  not  heir,  and  we  will  aver  in  Court  Christian 
that  he  is  heir. — Hyham.  If  we  were  to  pay  him,  and 
then  the  true  heir  were  to  enter  upon  his  inheritance, 
and  were  to  demand  from  us  the  debt  created  by  the 
writing,  and  could  shew  that  he  was  heir,  we  should 
be  bound  to  pay  again   to   the  true  heir,  and  so  pay 
one  debt  twice,  which  would  be  a  hard  thing. — Scrope. 
Is  it  your  deed  or  not  ? — Hyham.  We  fully  admit  the 
writing  ;  but  whereas  your  demand  as  Adam's  heir,  we 
say  that  you  are  not  Adam's  heir  as  your  writ  sup- 
poses, ready  &c.  —  Loviher.  Sir,  we  tell  you  that  his 
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e  luy  demanda  &c.,  [e]  après  la  mort  Willem  père  Alyce  A.D.  1294. 

Adam  père  Jon  vynt  a  Alice  son  heyr  le  an  nostre 

seynnr  le  Roy  .xvii.  e  luy  demanda  les  .C.  e  jcv.  livres 

&c.^  rens  ne  ly  &c.  ;  après  la  mort  Adam,  Jon  [son]  fyz 

e  heyr  ke  ore  demaunde  vynt  a  la  avauntdyte  Alyce 

son    heyr  le  an  .xviiL,  e  ly  demanda  &c.  ut  prius,  e 

Bovent  pus  les  ad  demaunde,  rens  ne   luy  voleyt  fere 

ne  uncore  ne  veut,  eynz  les  destynt  &c.,  a  ses  damages 

&c. — Robert  e  AUyce.   Syre,  yl   demaunde   cete.  dette 

cum   le   heyr  Adam  de  C.  ;   Syre,  ke   yl  nest  pas  le 

heyr  Adam,  prest  de  laverer. — Scrop.  A  coe  ne  pount 

yl  avenyr;  pur  coe  ke  yl  seysy  del  heritage  son  perer 

cum  heyr.    E  de  autre  part,  coe  put  aver  deus  causes 

de  vente  ;  ou  ke  yl  est  fyz  e  nent  heyr,  ou  ke  yl  nu- 

dour  fyz  ne  heyr:   dye  a  quel  yl  se  vodreyt  tenyr,  e 

nus  respundrum. — Hehtfobd.  Vus  eytes  yssy  a  un  bref 

de   dette  a  demander  taunt   &c.  com  le  hevr  Adam  ; 

e  yl  volunt  avérer  ke  vus  neystes  pas  heyr  Adam  ;  yl 

respununt  assez  a  vostre  escrist.  —  Scrop.   Nanyl;  nus 

sûmes  en  le  heritage  com  fyz  e  heyr  ;  e  coe  put  aver 

deus  issues,  a  dire   ke   yl   neyt  nudour  fyz  e  heyr,  e 

cete  excepdon  put  estre  detrie  seyns,  ou  a  dyre  ke  yl 

est  fyz  e  nent  heyr,  e  cete  excepcione  serra  detrie  en  la 

court  cristiene  :  dunt  dye  ke  yl  est  fyz  e  nent  heyr,  e 

nus  volom  avérer  ke  yl  est  heyr  en  court  cristiene. — 

Hyham,  Sy  nous  usum  paye  a  luy,  e  pus  le  verey  heyr 

autre  fez  entra  en  son  heritage  e  nus  demandât  la  dette 

contenu  en  le  escrit,  e  pout  mostrer  ke  yl  fut  heyr, 

nus  serriom  tenue  autrefez  de  payer  a  le  veroy  heyr, 

e  issy  payer  une  dette  deus  feez,  e  coe  serreyt  duresse. 

— Scrop.  Esse  vostre  fet  ou  nun  ? — Hyham,  Nus  gran- 

tom  ben  le  escrit  ;  mes  la  ou  vus  demandet  com  le 

heyr  Adam,  ke   vus    neystes    pas  heyr  solom  coe  ke 

vostre  bref  suppose,  prest  &c. — Louyere.  Syre,  nus  vus 
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AJ>.  1294.  ûktixer  did  all  his  life  hold  him  as  his  heir,  and  after 
his  fiiiher's  death  he  did  in  court  &c.  as  son  and 
heir,  and  that  all  over  the  county  of  Rutland  he  is 
holden  for  the  son  and  heir.  —  Hebtfobd.  K  you, 
Hugh  de  Louther,  were  now  dead,  and  I  as  your 
executor  were  to  administer  your  goods  and  pay  your 
debts  to  your  creditors  as  &c.,  and  then  were  to  de- 
mand a  debt  from  one  of  your  debtors  as  &c.,  and  he 
were  to  answer  that  I  was  not  the  executor,  would 
he  not  be  received  thereto  notwithstanding  I  should 
say  By  my  feâth  I  have  the  administration  of  his  goods 
as  executor  ?  Yes,  and  rightly  :  for  it  does  not  therefore 
follow  that  I  am  executor.  So  in  the  present  casa — 
Loutiier,  That  is  not  a  similar  case,  for  it  involves  a 
matter  of  fSact,  because  the  executor  must  have  been 
ordained  and  constituted  by  the  testator's  will,  but  it 
is  not  so  here,  because  &c.  ;  but  we  will  aver  that  his 
father  held  him  for  his  heir  &c.  as  above.  —  HertpoL 
Not  heir,  ready  &a  —  Louther.  Who  then  is?  You 
must  say  who  is  heir.  — Hertpok  I  do  not  care  who  : 
but  we  tell  you  that  you  are  not,  ready  &c. — Lcmther, 
If  you  were  received  to  that  averment  and  the  In- 
quest were  to  pass  against  us,  then,  by  the  recognition 
of  the  Inquest  you  would  give  to  some  other  person 
an  action  to  demand  the  tenement  ;  and  that  would  be 
hard  :  and  we  pray  judgment.  —  Metingham.  If  you 
had  framed  your  count  thus — that  his  ancestor  had 
bound  himself  and  his  heirs  to  your  ancestor  and 
those  who  should  be  holden  for  his  heirs, — that  would 
be  some  thing  ;  but  since  his  ancestor  only  bound  him- 
self to  your  ancestor  and  his  heirs — and  in  accordance 
with  this  you  have  framed  your  count — and  he  tells 
you  that  you  are  not  heir,  he  gives  you  a  sufficient 
traverse.  Accept  the  averment.  —  \L(m1her\.  Heir, 
ready  &a — ^And  other  side  the  contrary. 
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diom  ke  son  pere  en  tote  sa  yye  luy  tynt  pur  son  AJ).  1294. 
heyr,  e  après  la  mort  son  pere  en  coort  &c.  com  fyz 
e  heyr,  e  est  tenu  com  fyz  e  heir  en  tot  le  conte  de 
Boteland,  prest  &c.  —  Hertfobd.  Hue  de  Louyere,  sj 
vus  fiissez  mort  ore,  e  joe  cum  vostre  ezsequitour  feyse 
administracion  de  vos  bens,  renddy  wos  dettes  a  vos 
creansers  com  &c.,  e  pus  demandasse  une  dette  de  un 
vos  dettors  com  jsc,  e  yl  moy  repundisse  ke  joe  ne 
fusse  pas  exsequitour,  ne  serreyt  yl  pas  ressu?  non' ob- 
stante ke  joe  deysse  par  fey  joe  auy  administracion  de 
ses  bons  com  exsequitor  :  sy,  a  dreyt  ;'  kar  yl  ne  sut 
pas  pur  coe  ke  joe  suy  exsequitor  :  aussy  par  de  sa. — 
Louyere.  Coe  nest  pas  semblable  ;  pur  coe  ke  yl  covent 
ke  le  exsequitor  seyt  ordyne  e  fet  ;  kar  cete  chose  chet 
en  fet  par  la  volunte  le  testatoure  ;  e  yssy  neyt  yl  pas 
par  de  sa  ;  par  quey  &c.  ;  mes  nus  volom  avérer  ke  son 
père  ly  tynt  pur  heyr  &a  ut  supra. — Hertpol.  Nent  e 
heyi',  prest  Szc^-Louyere,  Ke  dunke  yl  covent  ke  vus 
dyez  ki  dunke  est  heyr.  —  Hertpol.  Joe  ne  fa  forsse  ; 
mes  nus  vus  diom  ke  vus  nent,  prest  &c.  —  Louyere. 
Sy  vus  fûtes  ressu  a  cel  averrement,  e  lenqueste  passât 
contre  nus,  dunke  dorriez  vus  acdon  a  autre  a  demander 
le  tenement  par  la  reconissance  de  lenqueste;  e  coe 
serreyt  durresse  :  e  demaundom  Jugement.  —  Meting- 
HAM.  Sy  vus  ussez  forme  vostre  cunte  ke  son  ancestre 
ut  oblyge  ly  e  ses  heyrs  a  vostre  ancestre  e  a  sens  ke 
fussunt  tenuz  ses  heyrs,  coe  serreyt  akune  chosse  ;  mes 
de  pus  ke  son  ancestre  ne  oblyga  ly  fors  a  vostre  an- 
cestre e  a  ces  heyrs,  e  yssy  avez  forme  vostre  cunte, 
e  y]  vus  dyt  ke  vus  neytes  pas  heyr,  yl  vus  traverse 
assez.  Besevez  laverement: — ^heyr,  prest  &a  et  e  con- 
trario. 


'  MS.  adre^n. 
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AJ).  1294.  §  1  One  A.  brought  a  writ  against  B.,  for  that  he 
^^^  did  not  hold  to  a  Fine  levied  &c.;  and  he  counted 
the  tenor  of  the  Fine,  which  said  that  he  granted  to 
him  the  manor  of  C.  in  the  county  of  S.,  and  the 
manor  of  K  in  the  county  of  G.  &c,  and  fifty  shil- 
lings of  rent  in  the  county  of  F.  ;  and  the  writ  was 
brought  to  the  sheriff  of  C.  directing  him  to  command 

B.  to  keep  to  the  Fine  levied  to  A.  of  the  manor  of 

C.  and  of  the  manor  of  E.  and  of  the  fifty  shillings 
in  the  county  of  F.  ;  and  thereby  he  supposed  that 
the  manors  were  in  the  county  of  C.  ;  wherefore  B. 
prayed  judgment  of  the  variance  between  the  writ  and 
the  count  and  the  Fina — Inge  (for  A.).  The  Fine  was 
levied  of  all  these  manors  by  one  writ,  and  the  Fine 
is  one  complete  thing  of  itself;  so  we  pray  judgment, 
inasmuch  as  the  Fine  is  a  complete  thing  of  itself  and 
we  framed  our  count  on  the  statement  in  the  Fine 
and  in  accordance  with  our  writ,  if  by  a  writ  stating 
that  he  acts  in  opposition  to  the  Fine  he  ought  not  to 
answer.  And  on  the  other  hand,  according  to  your 
argument  we  ought  to  have  brought  ten  original  writs. 
Hebtford.  You  assert  what  you  wish.  If  you  had 
drawn  your  writ  thus — Command  &c.  that  he  hold  to 
the  Fine  &c.  of  the  manor  of  C.  and  of  the  manor  of 
£.  in  the  county  of  O.  &a  and  so  on  of  all  the  other 
counties  where  the  manors  are, — then  your  writ  and 
your  Fine  would  have  been  in  accordance.  —  Inge,  If 
we  were  to  go  to  the  Inquest,  how  would  the  sheriff 
make  the  Inquest  for  the  other  coimties  come  here. — 
Hertford.  By  virtue  of  the  Fine  we  should  send  a 
judicial  writ  to  the  sheriffs  of  the  different  coimties 
where  the  other  manors  are.  Therefore  this  Court  doth 
adjudge  that  you  take  nothing  by  your  writ  &c. 


'  Note,  here  and  in  the  following  pleas,  of  manors  in  divers  coonties 
being  comprised  in  one  writ. 
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§  ^  Un  A.  porta  bref  ver  B.  ke  yl  ne  ly  teynt  fine  AJ).  1294. 
fete  &c.;  e  cunta  la  tenure  de  la  fyn  ke  dyst  ke  yl^J^^® 
luy  granta  le  maner  de  C.  en  le  cunte  de  S.,  e  le 
maner  de  £.  en  le  cunte  de  G.  &c.,  e  de  .1.  soz  de 
rente  en  le  cunte  de  F.  ;  e  le  bref  fut  porte  a  le 
vicunte  de  C.  ke  yl  comandreyt  B.  ke  yl  tenssit  fyn 
fete  a  A.  del  manere  de  C.  e  de  le  mauere  de  K  e  de 
les  1  soz  en  le  cunte  de  F.  ;  e  en  tant  yl  supposa  ke 
les  maneres  furunt  en  le  cunte  de  C.  ;  par  quey  B. 
demanda  Jugement  de  la  variance  de  le  bref  e  de  le 
cunte  e  la  fyn. — iTige  (pur  A.).  La  fyn  £ut  levé  de 
tous  ses  maneres  par  un  bref,  e  la  fyn  est  une  en 
sey  ;  dunt  demaundom  Jugement,  desycom  la  fyne  est 
une  en  sey  e  nus  avum  forme  nostre  cunte  sur  la 
cunte  de  la  fyn  e  acordant  a  nostre  bref,  sy  par  un 
bref  de  coe  ke  yl  est  venu  encontre  la  fyn  ne  deyt 
respondre.  E  de  autre  part,  par  vostre  dyt  yl  coven- 
dreit  ke  nus  usom  porte  .x.  brefs  oryginals.  —  Hert- 
ford. Yus  dytes  vostre  talent  :  sy  vus  ussez  fet  vostre 
bref  issy,  comandet  &c.  ke  yl  teyne  fin  &a  del  maner 
de  C.  e  de  le  maner  de  K  en  le  cunte  de  G.  &c.,  e 
yssy  de  tous  les  autres  cuntes  ou  les  maners  furunt, 
dunke  serreyt  vostre  bref  e  vostre  fyn  acordaunt. — 
Inge.  Coment  freyt  le  viconte  venyr  lenqueste  de 
autres  cuntes  seyns,  sy  nus  fussums  à  lenqueste. — 
Hertford.  Far  la  vertue  de  la  fyn  nus  feyssom 
mander  bref  de  Jugement  a  les  vicontes  ou  les 
maneres  furunt  en  dyverse  cuntes:  e  pur  coe  agarde 
cete  court  kë  vus  ne  prengez  rens  par  vostre  bref  &c. 


>  In  the  margin  is  the  following 
note  : — "  Nota  de  maneriis  diyerao- 
«  rum  comitataum  contentis  in  nno 


"  breve  hie  et  in  placitis  seqnenti- 
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A.D.  1894.  §  One  Alice  brought  the  Unde  nihil  habet  against 
llnde  nihil  one  L.,  and  demanded  her  dower  of  five  manors,  and  it 
named  the  viUs. — Warwick,  Sir,  as  to  the  three  manors 
of  C.  E.  and  F.  we  tell  you  that  they  are  out  of  the 
coimty,  to  wit  in  Qalethore  where  the  King's  writ  runs 
not  ;  and  we  pray  judgment  of  the  writ. — Kyngesham. 
Sir,  the  King  has  heretofore  been  seised  of  pleas  of  this 
kind,  and  of  one  in  this  same  place.  —  Wairwick,  We 
think  that  if  a  Frsedpe  be  abated  on  one  point  it  will 
abate  on  aU  points. — Kyngesham.  What  answer  you  to 
the  ather  two  manors? — Warwick  Sir,  we  are  advised 
that  if  we  can  abate  the  writ  as  to  the  three  manors 
we  shall  not  be  bound  to  answer  as  to  the  two  manors  ; 
for  if  we  were  so  bound  the  writ  would  be  abated  in 
part,  and  in  part  not — Kyngesham.  Where  non-tenure 
is  alleged  as  to  part  of  the  lands  comprised  in  the  writ 
by  one  who  does  not  give  a  tenant,  yet  he  shall  answer 
as  to  the  other  part  whereof  he  is  tenant;  and  thus 
the  writ  is  good  in  part  and  in  part  not  good:  so  in 
the  present  case  ;  and  we  pray  judgment  if  he  ought 
not  to  answer. — Warwick.  Admit  first  of  all  that  the 
writ  abates  as  to  the  three  manors  ;  and  then,  if  he  so' 
adjudge,  we  will  answer  willingly.  —  Kyngesham,  This 
is  a  writ  of  Unde  nihil  habet,  and  in  this  Court  we 
have  seen  such  a  writ  abated  as  to  part  and  in  part 
stand  good  ;  and  we  pray  judgment  if  you  ought  not 
&C. — Warwick.  If  an  earl  demand  the  lordship  of  manors 
in  divers  counties  against  another  ear],  so  long  as  the 
writ  goes  to  the  sheriff  of  the  county  where  the  prin- 
cipal  manor  lies  the  writ  is  good;  but  it  is  not  the 
same  in  that  case  and  in  a  writ  of  Unde  nihil  habet. 
•—The  judgment  was  that  it  should  be  quashed  in  tota 

Writ  of         §   One  A.  brought  a  writ    of  Account   against    B. 

Account  requiring  him  to  make  an  account  for  the  time  that  he 
had  been  his  bailiff  for  the  manors  of  A.  and  B.  and 
C. — B.  Sir,  we  tell  you  that  the  manor  of  C.  is  in  the 
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§  Un  Alioe  porta  le  unde  nil  habet  ver  un  L.  e  AJ).  1294 
demanda  son  dowere  de  .v.  maners,  e  noma  les  '^^^•Sw"^ 
—  Warwyke.  Syre,  qant  a  les  treis  maners  de  C.  E. 
F.  nus  vus  dyoums  ke  7I  sunt  ors  de  cunte,  en  Gale- 
there  ou  le  bref  le  Boy  ne  curt  nent  ;  e  demaundom 
Jugement  du  bref. — Kyng^.  Syre,  le  Roy  ad  este  seysy 
de  teu  maner  de  play  devaunt  ses  oures  e  de  même 
le  leu.  —  Wa/rwyhe.  Nus  entendum  si  un  prœcîpe  seit 
abatu  en  un  poynt  ke  yl  se  abatera  en  tous  poyns. 
— Eyng^,  Quey  responet  vus  a  les  autres  deus  maners  î 
Warwyhe.  Syre^  nus  est  avys  ke  sy  nus  pussum  abatre 
le  bref  qant  a  les  treis  maners  ke  nus  ne  serrom  pas 
tenu  a  respondre  qant  a  les  deus  maners  ;  kar  yssy  se 
abatereyt  le  bref  en  partye,  e  en  partye  nent. — Kyn^. 
La  ou  nun  tenure  est  alegge  de  partye  de  teres  cuntenuz 
en  le  bref  par  cely  ke  ne  fet  doner  nul  tenant,  uncore 
yl  respondra  qant  a  lautre  partye  dunt  yl  est  tenant  ; 
e  issy  le  bref  vaut  en  partye,  e  en  partye  nent  :  aussy 
par  de  sa;  e  demaundom  Jugement  sy  yl  ne  delve 
respondra  —  Wa/rwyke,  Qrantez  a  déprimes  ke  le  bref 
se  abate  qant  a  les  treis  maners,  e  pus,  sy  yl  agarde, 
nus  respondrom  volunters. — Kyn/^.  Coe  est  im  bref 
de  unde  nil  habet^  e  nus  avum  veu  en  cete  court  ke 
teu  bref  ad  este  anenty  en  partye  e  en  partye  estu; 
e  demaundom  Jugement  sy  vus  ne  devet  &c.  — 
Warwyke,  Si  un  cunte  demande  seynurye  de  maners 
en  déverse  cuntez  ver  un  antre  cunte,  tant  cum  le 
bref  va  a  viconte  en  le  cunte  la  ou  le  prinsipal  maners 
seyt  le  bref  est  bon  ;  mes  yl  neit  pas  semblable  e  en 
coe  cas  e  en  le  bref  de  unde  nil  habet. — Judicium 
quod  quassetur  in  toto. 


§  Un  A.  porta  bref  de  acunte  ver  B.,  ke  yUy  rend-  Bref  de 
dant  acunte  del  tens  ke  yl   fut  son  baylyf  del  maner  ^*^*«- 
de  A.  e  de  B.  e.  C.  —  B.   Sire,  nus  vus  diom   ke   le 
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A.D.  1294.  county  of  W.,  and  the  writ  was  brought  in  the  county 
of  Gloucester  ;  so  we  pray  judgment  of  the  writ. — A. 
The  writ  is  good  enough.  —  B,  If  they  were  to  make 
an  averment  as  to  the  manor  of  C,  where  would  the 
Inquest  be  summoned?  In  the  county  of  Gloucester, 
regarding  a  transaction  in  the  county  of  W.Î  Cer- 
tainly not. — ^And  the  writ  was  quashed. 

Note.  §  One  brought  a  Beplegiari  against  B.,  and  the  date 

in  his  writ  was  the  tenth  year  and  in  his  count  the 
seventeeth  year. — B,  Sir,  his  writ  gives  a  date  earlier 
than  his  count,  therefore  &c.  Judgment  of  the  variance. 
— And  it  was  quashed. 

Writ  of  §  Memorandiun  that  the  Earl  of  Gloucester  and 
^  '  Hertford  brought  a  writ  of  Right,  and  counted  of  the 
seisin  of  his  ancestor  in  the  time  of  King  Henry  great- 
grandfather of  the  present  King.  —  WainvicL  If  the 
Court  say  that  they  have  power  to  take  cognisance 
of  a  time  so  remote  we  will  answer  willingly.  And 
the  View  was  at  last  granted,  by  fiivour,  and  against 
the  form  of  the  Statute. 

Replegiari.  §  One  A.  brought  the  Beplegiari  against  B.,  and 
said  that  h^  had  tortiously  taken  a  horse  &c.  —  B, 
avowed  &c.  ;  for  the  reason  that  one  G.  gave  gage  and 
pledge  to  sue  against  him  in  our  Court  of  C.  for  five 
cmnnocks  of  wheat  in  which  he  was  bound,  and  he 
by  judgment  of  the  court  was  condemned  in  the  prin- 
cipal sum  demanded,  and  was  amerced  ;  and  it  was 
ordered  by  the  court  that  he  should  be  distreined  for 
the  principal  sum  and  for  the  amercement  ;  whereupon 
he  was  distreined  ;  and  thus  &c.  —  Wat^ck.  He  has 
no  court  there,  ready  &c. — Inge,  Since  he  went  there 
and  answered  the  other  party,  he  fully  admitted  that 
he  (B.)  had  a  court  ;  wherefore  he  can  not  now  deny 
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maner  de  C.  est  en  le  çunte  de  W.,  e  le  bref  fut  A.D.  1294. 
porte  en  le  cunte  de  Gloucestre;  dunt  demaundom 
Jugement  del  bref. — A,  E  le  bref  est  assez  bon.  —  B. 
Sy  yl  se  meysseint  a  laverement  qant  a  la  maner  de 
C,  ou  serreyt  lenqueste  somuns  ?  en  le  cunte  de  Qlou- 
cetre  de  chose  ke  est  fet  en  le  cunte  de  W.  ?  Nanyl. 
— ^Et  quassatum  ftdt. 

§  Un  borne  porta  le  replegiare  ver  B.  ;  e  la  date  del  Nota, 
bref  sy  fut   anno  .x°.,  e  son  cunte  fut  le  an  .xvii  — 
B.  Sire,  son  bref  est  de  plus  eyne  date  ke  neyt  son 
cunte,  pur   coe   &c.  ;   Jugement   de   la  variance.  —  Et 
quassatum  est 

6  Memorandum  :  le  Cunte  de  Qloucestre  e  de  Hertford  Bref  de 
porta  bref  de  dreit,  e  conta  de  la  seysine  son  ancestre 
en  tens  le  Roy  Henry,  besael  le  Roy  ke  ore  est — 
Warwyke,  Si  la  court  dye  ke  ele  ad  pouer  de  conustre 
de  sy  haut  tens,  nus  respondrom  volunters  :  e  la  vewe 
fut  grante  adreyn  par  &vor,  et  contra  formam  statut!.' 

§  Un  A.  porta  le  replegiare  ver  B.,  e  dyt  ke  Replegiare. 
atort  aveyt  pris  un  cheval  &c.  —  B.  avoua  &a,  par  la 
resone  ke  un  G.  dona  gage  e  plege  de  sure  ver  ly 
en  nostra  court  de  C.  pur  .v.  crenoke  de  forment  en 
les  ques  yl  y  fut  tenu  ;  e  yl  par  Jugement  de  la  court 
fut  condempne  en  le  principal  demande,  e  amercye; 
e  fut  agarde  par  la  court  ke  yl  fut  destreint  pur  le 
principal  e  pur  la  mercyement;  pur  quey  yl  fut  de- 
streint ;  e  îssy  &c.  —  Warwyke.  Ke  yl  nad  nul  court, 
prest  &c.  —  iTige,  De  pus  ke  veînt  la  e  respoundy  al 
autre,   yl  granta  ben  ke  yl  aveyt  court;  par  quey  yl 
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626  MIDDLESEX  ITER 

A.D.  1294.  it. — Wcunoick  said  as  before.  (Note  that,  in  order  that 
one  may  have  a  court  he  must  have  at  least  four  free 
tenants,  without  borrowing  the  fourth  tenant  ;  the  rea- 
&(0n  why  the  foturth  can  not  be  borrowed  is  that  if  a 
false  judgment  be  given  by  the  fom*,  and  there  be  an 
Attaint,  the  fourth  would  not  suffer  any  punishment  : 
so  it  well  appears  that  the  fourth  tenant  is  necessary  ; 
since  otherwise  he  would  not  suffer  any  punishment,  he 
not  being  of  the  court.) — Inge.  Heretofore  he  brought 
here  a  writ  of  False  Judgment  against  that  same  court, 
whereby  he  then  well  admitted  that  he  (B.)  had  a 
court  ;  and  we  pray  judgment  if  he  can  now  get  to 
say  that  he  (B.)  has  not  a  court,  —  [Warwick,]  There 
can  be  no  court  unless  there  be  four  suitors  ;  but  &c.  ; 
therefore  there  was  no  court,  ready  &c. — ^And  the  other 
side  said  the  contrary. — So  &c. 

Anew  §  The  Abbat  of  C.  brought  a  new  writ  against  the 

^^l^^  Earl  of  Warren,  and  said  that  whereas  it  was  not  law- 
Wanren.  ful  for  any  one  to  have  warren  except  in  his  demesne 
lands,  yet  whereas  he  (the  Earl)  claimed  warren  in  the 
demesne  &c  of  the  Abbat  of  C,  by  reason  whereof  he 
could  not  have  his  free  chase  as  he  ought  to  have  and 
as  his  predecessors  had  been  wont  to  have  &a^^ — ffy- 
ham  (for  the  Earl).  We  think  that  on  this  writ  in  novel 
form  you  ought  not  to  be  answered;  for  the  reason 
that  no  new  writ  ought  to  be  allowed  unless  the  or- 
dinary one  fails  ;  and  inasmuch  as  he  has  his  recovery 
by  common  law — for  instance  by  the  Replegiari  if  tho 
Earl  seize  his  greyhounds,  or  by  writ  of  Trespass  if  he 
come  into  the  demesne  lands  with  force  and  arms, — ^we 
pray  judgment.  —  Scoter.  He  can  not  abate  this  writ 
unless  he  give  us  a  new  writ  for  our  case;  but  you 
will  not  give  us  any  recovery  by  another  writ  demand- 
ing our  free  chase,  inasmuch  aa  we  are  seised  of  the 
soil  ;  we  pray  judgment  if  you  ought  not  to  answer 
this  writ —  Warwick.  Sir,  he  says  that  he  can  not  have 
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ne  put  ore  se  dire. — Wcmvyhe.  Ut  prius.  (Nota  *  ad  hoc  A.D.  1294. 
quod  homo  potest  habere  cariam  oportet  quod  habeat^®**' 
•iiij.  libères  tenentes  ad  minus  sine  mutuadone  quarti 
tenentis  :  la  resone  est,  pur  quey  le  quarte  ne  put  pas 
estre  apromte,  pur  coe  ke  sj  fiius  Jugement  fut  rendu 
par  les  .iiij.  e  fut  ateint;  le  quarte  ne  portereit  nule 
peyne  ;  e  dunke  apert  ben  ke  le  quarte  tenant  faut, 
de  pus  ke  yl  ne  portera  nul  peyne,  e  ke  yl  neyt  pas 
delà  court.)  —  luge.  Devant  ses  oures  8fy  porta  yl  un 
bref  de  &us  Jugement  seins  sur  même  la  court,  par 
quey  yl  granta  ben  adunke  qe  yl  avoyt  court;  e  de- 
maundom  Jugement  sy  ore  pusse  avenyr  a  dire  ke  yl 
nad  nul  court.  Nul  court  neyt  sanz  se  ke  yl  neyent 
iiij.  sutors  ;  mes  &a  ;  par  quey  yl  nad  nul  court  prest 
&C. — E  converso. — ^Ideo  &c. 

§  Le  Abbe  de  C.  porta  un  novel  bref  ver  le  Cunte  No^nm 
de  Wareyne,  ke  cum  ne  lyst  a  akun  aver  garreyne  ke  ^^^^^^^ 
en  ses  demene  teres,  par  la  ou  yl  deyme  gareyne  en 
la  demeyne  &c.  le  Abbe  de  C.  dunt  yl  ne  put  aver  sa 
franche  chasse  sy  com  aver  deyt  e  ses  prédécesseurs 
aver  soleient  &c. — Hyham  (pur  le  Cunte).  Nus  entendom 
ke  a  cety  bref  de  novel  fourme  ne  devez  estre  respondu  ; 
par  la  resone  qe  nul  novel  bref  ne  deyt  estre  soffert 
sy  la  comune  ne  faylat  ;  e  desicom  yl  ad  son  recovyryr 
par  la  comune  ley,  com  par  le  replegiare  sy  yl  preysse 
ces  leverers,  ou  par  btef  de  trespas  sy  yl  vensit  en  ces 
demene  teres  a  forse  e  armes,  demaundom  Jugement. 
— Scotere.  Cety  bref  ne  put  yl  abatre  sy  yl  [ne]  nus 
donat  autre  bref  en  coe  cas  ;  mes  vus  nus  ne  dorreiz 
nul  recoveryr  par  autre  bref  a  demander  nostre  firanche 
chasse,  dysicom  nus  sûmes  seysy  du  soyl,  demaundom 
Jugement  sy  a  cety  bref  ne  devez  respondre. — Warwyke. 

^  This  is  evidently  a  note  of  the  reporter. 
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A.D.  1294.  his  free  chase  ;  now,  Sir,  a  chase  is  properly  for  bucks 
and  does,  and  a  warren  is  properly  for  hares  coneys 
and  partridges;  but  there  are  there  neither  bucks  nor 
does;  therefore  he  is  not  disturbed  in  his  chase;  and 
we  pray  judgment  of  the  writ — Hertford.  Can  he  not 
have  a  chase  in  a  warren  ?  He  well  may.  —  HyhcmK 
To  this  writ  we  ought  not  to  answer  ;  and  for  three 
reasons  ;  the  first  ia  that  every  writ  brought  in  the 
King's  Court  ought  to  be  formed  according  to  the  com- 
mon law  or  Statute  ;  but  by  the  common  law  no  such 
writ  is  provided;  so  it  ought  to  be  formed  according 
to  Statute  :  but  it  is  not  provided  by  Statute  because 
the  phrase  "  whereas  it  is  not  lawful  for  any  one  "  has 
its  origin  from  a  Statute  or  the  King's  prohibition  ; 
but  the  King  has  not  forbidden  this  thing,  nor  has 
any  Statute  provided  for  this  case:  so  this  writ  is 
not  formed  according  to  common  law  or  to  any  Sta- 
tute. The  second  reason  is  that  every  new  writ  should 
be  provided  by  the  Common  Counsel  of  the  Realm  ;  but 
this  writ  is  not  provided  by  the  common  &a;  there- 
fore it  can  not  hold  good.  The  third  reason  is  that 
every  writ  should  be  purely  of  the  Right,  or  of  the 
possession,  or  of  trespass  :  but  this  writ  is  not  a  writ 
of  Right,  by  reason  of  the  words  "have  been  accus- 
"  tomed  ;"  nor  of  the  possession,  because  of  the  "  ought  ;" 
nor  of  trespass,  because  his  writ  makes  no  mention  of 
damages:  and  we, pray  judgment. — Metingham.  Then, 
according  to  you,  it  is  neither  on  the  lines  nor  be- 
tween the  linea — Louther.  The  Statute  states  that  no 
one  shall  depart  from  the  Chancery  in  any  new  case 
before  a  remedy  has  been  devised  for  that  case  :  and 
inasmuch  as  this  writ  has  been  given  to  us  and  has 
been  devised  by  the  Chancery  and  the  Court  we  pray 
judgment  ;  for  thus  our  writ  is  provided  by  Statute. — 
Kyugesham.  As  to  your  statement  that  our  writ  is  not 
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Syre,  la  ou  yl  dyst  ke  yl  ne  put  aver  sa  franche  chasse,  AJ).  1294. 
Syre,  aver  chase  est  proprement  a  deyms  e  deymes  ;  e 
aver^  Gareyne  coe  est  proprement  de  levers  e  conyges 
e  perdryz  ;  mes  la  ne  sunt  nuldor  deyms  ne  deymes  ; 
par  quey  yl  neyt  pas  destorbe  de  sa  chasse  ;  e  demaundom 
Jugement  du  bref. — Hertford.  E  ne  put  yl  aver  chasse 
en  garreyne  ?  sy  put  mut  ben.  —  Hyham.  A  cety  bref 
ne  devum  respondre  ;  e  par  treis  resons  ;  la  une  est  ke 
checun   bref  ke   deyt  estre  porte  en  la  court  le  Boy 
sy  deyt  estre  forme  sur  la  comune  ley  ou  sur  la  es- 
pecyale   ley  ;   mes   par   la    comune   ley   neyt   nul   tel 
porveu  ;   dunke    yl   covent    ke   yl  seyt  forme  sur  la 
especyale    ley  ;   mes    par    la    ley    espessiale    neyt    yl 
pas    purveu,    pur    coe    ke    cete    parole    '^cum    nully 
"  liceat  "  prent   son  original  par  le   estatut   e    par  le 
defense  le  Roy  ;  mes  le   Boy  nad  pas  cete  chosse  def- 
fendu,  ne   nul   estatut  est  purveu  en   coe   cas;   dunt 
cety  bref  neyt  pas  forme  sur  le  estatut  ;  e  yssy  neyt 
yl  pas  fourme  sur  la  comune  ley  ne  sur  la  espesyale 
ley.     Lautre    resone   est   ke   checun   novel  bref  deyt 
estre  purveu  par  le  comune  conseyl  de  la  tere  ;  mes  cety 
bref  ne  est  pas  purveu  par  le  comune  purveance  &c.  ; 
par  quey   yl  ne  put  leu  tener.     La  terce  resone  est 
ke  checun  bref  deyt  estre  purrement  de  dreît   ou  de 
possession  ou  de   trespas  ;   mes   cety  bref  ne    est  pas 
bref  de  dreit  pur  le  consueverunt  ;   ne  de  possession, 
pur  le  debet;   ne  de  trespas,  pur  coe  ke  son  bref  ne 
fet  nul  mension   des  damages;   e   demaundom  Juge- 
ment.—  Metingham.  Dunke  par  vus,  yl  neyt  nuldour 
en  rule  ne   en  espasse. — Louyere,  Le  estatut*  veut  ke 
nul   home   ne   départe    de   la   chancelerye  en   chekun 
novel   cas  avant  ke  yly  seyt  remedye  purveu  en  teu 
cas  ;  e  desicom  coe  bref  nus  est  done  e  purveu  par  la 
chauncelerye  e  par  la  court,  demaundom  Jugement;  e 
yssy  est  nostre  bref  purveu  par  le  estatut — Kynff^.  A 

*  In  the  MS.  the  name  of  Warwitke  |      '  13  Edw.  I.  (Westm.  8.)  c.  24 
occun  after  the  word  **  ayer."  |  and  50. 
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A.D.  1294.  a  writ  of  Bight  &a,  we  tell  you  that  our  writ  is  oon* 
cerning  the  right,  and  the  ''  have  used  '*  hsa  relation  to 
the  royalty,  which  is  of  the  right  ;  and  we  pray  judg- 
ment if  our  writ  be  not  sufficiently  good. 

Gonnage.  §  A  writ  of  Cosinage  was  abated  because  it  was 
brought  on  the  seisin  of  the  great-great-grand&ther, 
when  he  (the  demandant)  might  have  had  a  writ  of 
Bight. — Oosefeld.  We  can  not  in  this  case  any  other 
possessory  writ,  because  the  great-grandfather  is  passed. 
— To  this  it  was  replied,  Bring  your  writ  of  Bight. — 
And  the  writ  (of  Cosinage)  was  quashed. 

Mesne,  a  §  One  Bobert  enfeoffed  one  William  of  one  carucate  of 
g^^  ^  land,  to  hold  of  him  by  the  service  of  two  gold  spurs, 
in  satis&ction  of  all  services,  to  him  (William)  and  his 
heirs  and  assigns  :  and  he  bound  himself  &;c.  to  warrant 
and  acquit  &c. — ^William,  of  his  own  wrong,  charged  the 
tenements  with  a  suit,  and  he  did  suit  :  Bobert  died 
and  his  son  entered  on  his  father's  inheritance  ;  William 
attorned  to  (or  arranged  with)  him  for  his  services; 
then  came  William  and  enfeoffed  one  Adam  of  the  said 
tenements  to  hold  of  the  chief  lords  of  the  fee  by  the 
services  pertaining  to  the  said  tenements,  and  the  said 
chief  lord,  to  whom  the  services  were  due,  did  as  chief 
lord  confirm  his  estate  by  a  writing  while  he  (Adam)  was 
tenant,  and  bound  himself  êso.  against  all  the  world  ;  by 
reason  whereof  he  (Adam)  had  a  new  estate.  Then  came 
a  stranger  and  destreined  on  the  tenant  for  suit  to  his 
court  of  &;c.  Adam  brought  his  writ  of  Mesne  against 
the  chief  lord  as  against  a  Mesne  :  and  this  was  con- 
trived by  the  ingenuity  of  the  tenant  to  ascertain  what 
the  lord  claimed  in  the  tenements. — The  Lord,  On  this 
writ  he  ought  not  to  be  answered  ;  for  the  reason  that 
he  supposes  by  his  writ  and  by  his  count  that  he  is  our 
tenant  of  that  same  land.  He  is  not  our  tenant  of  that 
land,  nor  are  we  seised  of  those  services  by  his  hand. 
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ooe  ke  vus  dytes  ke  nostre  bref  neit  de  dreit  &c.,  nua  A.D.  1294. 
dyom  ke  nostre   bref  est  de  dreit,  e  le  consuevermit 
ad  relaeyon  a  la  reaute  ke  est  de  dreyt  ;e  demauadom 
Jugement  sy  nostre  bref  ne  seyt  assez  bon. 

§  Le  bref  de  cosinage  fat  abatu  pur  coe  ke  yl  lut  Comnage. 
porte  de  la  seysine  le  tressael,  la  ou  yl  purra  aver  eu 
son  bref  de  dreyt.  —  Ooaefeld,  Nous  ne  poums  autre 
bref  de  possessyon  en  coe  cas  pur  coe  ke  yl  est  passe 
le  besael.  —  A  coe  fut  dyt  portet  vostre  bref  de  dreit. 
— Et  cassatur  brève, 

§  Un  Robert  feffa  un  Willem  de  une  carrue  de  tere  De  Medio 

•  1      1  1  (  cssnB;  bonft 

a  tenyr  de  ly,  par  deuz  esporuns  a  or  pur  touz  ser- dUputatio. 
vices^  a  ly  e  a  oes  heyrs  e  a  ces  assingnes  :  e  obliga 
]y  &c.  a  garanter  e  aquiter  &c.  Willem  de  son  tort 
démené  charga  les  tenements  de  une  seute  e  la  fit. 
Robert  se  let  moiyr  ;  son  fyz  entra  en  le  haritage  son 
père  ;  Willem  acheuît  a  ly  de  ses  services  ;  pus  veynt 
Willam  e  feffa  un  Adam  de  mêmes  les  tenements  a 
tenyr  des  chefs  seynurages  deu  fee  pur  les  services  ke 
a  tenements  apendent,  e  mêmes  cely  chef  seynur,  a  ky 
les  services  fiurunt  dues  cum  chef  seynur,  ly  conferma 
son  estât  par  un  escrit  en  sa  tenance,  e  obliga  &a  vers 
tote  gent;  par  quey  yl  aveyt  novel  estât.  Pus  vînt 
un  estrange  e  destreyna  le  tenant  pur  une  seute  a  sa 
court  de  tel  leu,  Adam  porta  son  bref  de  meen  ver  le 
chef  seynur  cum  vers  son  meen^  e  coe  fut  pui-vewe  par 
la  coyntyse  le  tenant  pur  saver  mun  coe  ke  le  seynur 
clama  en  les  tenements. — Le  seynur.  A  oety  bref  ne 
deyt  yl  estre  respondu;  par  la  resone  ke  yl  suppose 
par  bref  e  par  bouche  ke  yl  est  nostre  tenant  de  même 
oele  tere  :  ke  yl  neyt  nostre  tenant  de  celé  tere,  ne  nus 
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A.D.  1894.  ready  &c.;  and  we  pray  judgment.  And  the  lard  answered 
and  said  that  be  was  not  ever  seised  of  the  services  by 
his  hand,  and  be  prayed  judgment  if  be  was  bound  to 
acquittance. — The  Tenant.  You  do  not  say  enough,  unless 
you  say  whether  you  claim  anything  in  the  services  and 
in  the  lordship;  therefore,  answer  whether  you  claim  any 
thing  in  the  services  and  in  the  seignoiy  or  not — The 
Mesne.  To  that  we  have  no  need  to  answer  ;  for  in  that 
we  say  that  we  were  not  ever  seised  by  &a  of  the  ser- 
vices, we  give  a  suâicient  answer.  And  on  the  other 
hand,  if  one  desire  to  benefit  by  the  writ  of  Mesne,  he 
must  be  mesne  between  the  chief  lord  and  the  tenant 
who  is  distreined.  And  inasmuch  as  he  who  distreins 
is  not  the  chief  lord,  but  is  a  stranger  against  whom 
I  can  not  be  party  to  try  the  right  to  the  services, 
we  pray  judgment  &c  —  The  Tenant  If  the  veriest 
stranger  in  the  world  had  distreined  on  me,  you  would 
be  bound  to  acquittance:  by  the  confirmation  which 
you  made  to  my  feofibr  you  are  bound  to  acquit  me 
against  every  one.  Moreover,  where  the  lord  is  to  have 
the  profit  of  escheat  and  other  services  which  may  fidl 
to  him  firom  his  tenant,  he  shall  be  bound  to  acquit- 
tance ;  and  inasmuch  as  he  will  receive  the  benefit 
through  him,  so  he  shall  be  charged  with  the  acquit- 
tance :  and  we  pray  judgment. — The  Mesne.  Still,  we 
ought  not  to  acquit  ;  for  the  reason  that  William  your 
feofier,  whose  estate  you  have,  charged  that  tenement 
with  that  suit  ;  and  if  he  were  to  bring  a  writ  of 
Mesne  against  us,  he,  by  virtue  of  his  charge,  would 
not  bind  us  to  acquittance:  and  in  a  better  condition 
than  his  feofibr  he  can  not  be  ;  therefore  you  who  have 
his  estate  shall  not  bind  us  to  acquittance  :  and  we 
pray  judgment.  And  on  the  other  hand,  that  con- 
firmation which  we  made  has  i*elation  to  the  feofi- 
ment  which  our  ancestor  made  to  your  feoffor;  but, 
after  the  feoffment  which  our  ancestor  made  to  your 
feoffor,  the  tenements  were  charged  with  that  suit  :  so 
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Beyaj  de   eel   eervioes  par   my  aa   raeyn,  prest  &c.  ;   e  A-D.  itM. 

demaundom   Jugement.  —  Le  seynur  respont  e  dit   ke 

yl  ne  fiit  onkes  aejsy  des  Bervices  par  my  aa  meys  ;  e 

demacnda  Jugement    sy  yl  aeyi  tenu  a  laquJtaunce. — 

Le  tenani.  Vus   ne    deltas  mye  assez,  sanz  ae  ke  vus 

ne  dyez  le  quel  vos  clamez  i-ena  en  les  semces   e   en 

la  seyuuiye  ;   e    pur    coe  responet  le  quele  vus  clamez 

rena    en    lea   services  e  en  la  seynuiye    ou    nun.  —  Le 

Meen.  A  coe  ne  avoma  master;  ke  en  coe  ke  sua  dy- 

oums   ke   nus    ne    fumes   unkea  seyay  par  my  Sso,  de 

servicea,  nus  reaponuma  assez.     E  de  autre  part,  home 

ke  veut  aver  benefice  par  bref  de  meen  ver  son  meen, 

yl  covient  ke  yl  seyt  meen  entre  le  chef  seynur  e  le 

tenant  ke  est  destreynt  :  e  desicom  cely  ke  destreine 

neyt  pas  chef  aeynar,  eyns  est  estrange  ver  ky  joe  ne 

pus   estre    partye   a   destrier    les  services,  demaundom 

Jugement  &c — Le  tenant  Sy  le  plus  estrange  home  de 

munde  moy  ut  destreint  vus  aarriez  lye  a  laquîtaunce  : 

par  le  confermement  ke  vus  feytes  a  mon  feffour  vus 

eyfea  oblige  de  moy  aquiter  vers  tote  gent.     Estre  coe, 

la  ou   le  seynur  veut   aver  le  prou  de  eschete  e  des 

autres   aervicea   ke    eacbeyer   luy  purrunt   de   par  son 

tenant,  yl  serra  tenu  a  laquîtaunce  ;  e  desicom  yl  ree* 

severa  le  prou  de  par  ly,  de  laqaitaunce  aerra  yl  charge  ; 

e  demaundom  Jugement. — Le  Meen.  ITncore  ne  devoums 

"""    i  vostre   feffour,  ky 

b  de  celé  aute  ;  e  ay 

1  de  sa  charge   nus 

)  meylur  condissione 

r  quey  vus  ke  avez 

uitance  ;  e  demaun- 

cele  confinnacion'ke 

ment  ke  nostre  an- 

e  feffement  ke  nostre 

irunt   les   tenements 

iindom  Jugement  sy 
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A.D.  1294.  ^e  pray  judgment  if  in  respect  of  the  suit  wherewith 
your  feoffor  charged  the  tenements  we  are  bound  to 
acquit  you.  —  Hebtfobd  (Justice).  What  you  say  is 
not  correct  ;  your  confirmation  has  no  relation  to  your 
ancestor's  charter,  but  states  that  you  and  your  heirs 
are  bound  to  acquit  the  aforesaid  laaid  to  William  and 
his  heirs  and  assigns  against  all  persons  ;  and  be  assigned 
nothing  to  William;  therefore  plead  over. — Heyhmfi' 
You  must  say  whether  the  tenement  was  charged  with 
that  suit  before  or  after  the  confirmation.  If  you  say 
that  it  was  afterwards,  then  we  say  that  the  tenements 
were  charged  before  ;  ready  &c. — Aaaeby.  The  tenements 
were  charged  by  the  tort  of  William  his  feoffor  after 
the  confirmation  ;  ready  &a — And  the  other  side  said 
the  contrary. 

Voucher  to     §  The  tenant  vouched  to  warranty  an  infSsuat  under  age. 

warranty.  — r^^  infant  appeared  and  said  that  warranty  was  in 
the  Right  and  that  an  infant  under  age  could  not  give 
an  answer  in  the  Right;  and  he  prayed  judgment  if 
he  was  bound  to  warrant  before  his  fiill  age. — It  yfb& 
adjudged  that  he  was  not  bound.  —  And  when  he 
attained  full  age,  Heyham  rehearsed  the  process,  how 
the  tenant  had  vouched  the  infant's  father,  whereupon 
a  writ  had  issued  to  make  the  vouchee  come  into 
court  and  answer  the  vouchor,  and  how  before  the  day 
given  to  him  he  died,  whereupon  he  vouched  the  heir, 
and  how  a  writ  went  to  the  Sheriff  commanding  him 
to  summon  the  heir,  and  how  he  came  into  Court  and 
alleged  that  he  was  imder  age,  whereby  the  parole 
demurred  until  bis  full  age,  as  aforesaid  ;  and  now  the 
infant  is  of  full  age  ;  wherefore  we  can  revouch  him  if 
we  please  ;  but  we  will  not  do  so  ;  but  a  writ  of  re- 
summons shall  issue  ;  and  know  why  ;  because  when  we 
vouched  him  to  warranty  while  he  was  under  age,  he 
had  sufficient  to  make  recompense  in  value  ;  but  he  has 
since  alienated  the  tenements  in  order  to  rid  himself 
of  the  liability  to  make  recompense  in  value  ;  and  there- 
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de  la  seute  dnnt  voâtre  feffour  charga  les  tenements  A.D.  1294. 
vus  seoms  tenu  a  la  quitaunce.  —  Hertford  Justice. 
Vus  ne  dytes  nent  ben;  vostre  confermement  ne  ad 
nule  relacione  a  la  chartre  vostre  ancestre,  eînz  veut 
ke  vus  e  vos  heyrs  seyent  tenu  de  aquiter  la  avant- 
dite  tere  a  Willem  [e]  a  ces  heyrs  e  a  ces  assingnes 
vers  tote  gent  ;  e  yl  ren  assingna  Willem  ;  e  pur  coe 
dites  outre. — Heyham.  Tl  covent  ke  vus  diez  le  quel 
le  tenement  fut  charge  de  celé  sute  avant  la  confîrma- 
cion  ou  après;  kar  sy  vus  diez  ke  après,  ke  les  tene- 
ments furunt  chargez  avant  prest  && — Ayaseby,  Ee 
les  tenements  furunt  chargez  de  le  tort  Willem  son 
feffour,  e  après  la  confirmacion,  prest  &c.  Et  alii  e 
converso. 

§  Le  tenant  vocha  a  garrantye  un  enfant  de  deynz  Ganmt 
age. — Le  enfannt  aparut,  e  dit  ke  garrantie  fat  en  le  ^^  "* 
dreit,  ne  en&unt  deynz  age  ne  put  response  doner  en 
le  dreit,  e  demaunda  Jugement  sy  yl  fiit  tenu  a  gar- 
rantie devant  son  age. — Judicium  quod  non.  E  qant 
yl  fat  de  age,  —  Heyham  rehersa  le  procès,  cornent  le 
tenant  avoyt  voche  le  père  lenfaunt,  par  quey  yssyt 
bref  pur  fere  le  voche  venyr  en  court  a  respondre  al 
voucher,  e  devant  le  jour  a  ly  done  morut,  par  quey 
yl  vouche  son  heyr  ;  îssyt  bref  a  viconte  a  somundre  le 
heyr;  yl  vint  en  court  e  alegga  ke  yl  fut  de  deyns  age; 
par  quey  le  play  demora  jekes  a  son  age,  cum  avant 
est  dyt;  ore  est  lenfant  de  pleyn  age;  pur  quey  nous 
le  poums  revocher  qe  sy  nus  volom  ;  mes  nus  ne  volum 
nent,  eyns  istra  bref  de  resomuns  ;  e  savez  pur  quey  ; 
pur  coe  ke  al  oure  qant  nus  ly  vochames,  taunt  cum 
yl  fut  de  deyns  age,  a  garrantye,  sy  aveyt  yl  assez  dunt 
fere  a  la  vaylaunce  ;  mes  pus  ad  yl  aliène  le  tenement 
pur  ly  desaflublyer  ke  yl  ne  feyt  la  value  ;  e  pur  coe 
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A.D.  1S94.  fore  a  writ  of  resummons  shall  issue,  and  he  shall 
warrant;  and  if  he  lose^  we  shall  have  recompense 
in  value  out  of  the  tenement  of  which  he  was  seised 
when  we  vouched  him  ;  but  if  he  were  now  revouched, 
he  might  rid  himself  of  the  liability  to  make  recom- 
pense in  value,  by  reason  that  he  has  nothing  wherewith 
he  can  &c.  ;  and  so  we  should  lose  our  land. 

Note,  Ç  Note  that,  where  an  heir  was  vouched  to  war- 

ranty by  virtue  of  his  father's  charter,  and  had  nothing 
by  descent,  but  had  something  by  purchase,  the  heir 
answered,  It  can  not  be  denied  that  it  is  our  ancestor's 
deed,  and  we  will  willingly  warrant  ;  but  I  have  nothing 
by  heritable  descent  ;  when  anything  shall  have  de- 
scended to  me  I  will  willingly  make  recompense  &a 
And  know  that  if  he  had  simply  warranted,  without 
saying  more,  he  would  have  had  to  make  recompense 
in  value  out  of  his  purchased  land. 

Entiy.  §  Alice  and  Beatrix  brought  a  writ  of  Entiy  against 

C.  for  the  manor  of  N.,  saying  "  into  which  he  had  not 
"  entry  except  by  H.,  the  father  of  Alice  and  Beatrix, 
"  while  he  was  under  age." — C.  answered  and  said  that 
they  ought  not  to  be  answered  ;  for  the  reason  that  H. 
gave  to  him  that  manor  in  exchange,  and  that  he  (H.) 
was  seised  of  the  manor  taken  by  him  in  exchange 
while  he  was  of  full  age,  and  that  he  held  it  all  his 
life  without  challenge  :  so,  (said  he)  we  pray  judgment 
'  if  they  ought  to  be  answered. — Inge.  Then  you  admit 
the  entry.  —  Kyngesham.  There  is  no  need  either  to 
admit  or  deny  the  entry;  because  we  give  you  an 
answer  to  the  action  when  we  tell  you  that  the  manor 
was  given  in  exchange. — iTige,  You  must  answer  to  the 
entry  ;  for  that  is  the  cause  of  their  demand,  and  you 
do  not  answer  to  their  charge. — Kyngesham.  There  is 
no  need  for  us  to  answer  as  to  the  entry;  because  if 
we   were  to  put  forward  a  ([uit-claim   by  Ah'c^  and 
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istra  bref  de  resomuns,  e  yl  nus  garrantira^  e  nus  averum  A.D.  1294. 
a  la  value,  si  il  perde,  de  le  tenement  dunt  yl  fut  seysy 
kant  nus  ly  vochames  ;  mes  sy  yl  fut  ore  revoche,  yl 
se  poreyt  ^  desaflublyer  de  fere  a  la  value  par  la  resone 
ke  yl  nad  rens  dunt  yl  purra  &e.  ;  e  issy  perdrom  nus 
nostre  tere. 

§  Nota,  ke  la  ou  un  Jieyr  fut  voche  a  garrantye  par  Nota, 
la  chartre  son  père,  ke  ren  ne  aveyt  par  dessente  de 
heritage  eynz  aveit  par  purchas.  Le  heyr  respount,  ne 
pout  estre  dedyst  ke  coe  neyt  le  fet  nostre  anoestre,  e 
volunters  garrantiroms  ;  mes  joe  ne  ay  ren  ke  dessendu 
moy  seit  par  dessente  de  heritage  ;  e  qant  ren  moy 
seyt  dessendu,  volunters  fray  &a  :  e  sachez  sy  yl  ut 
symplement  garranty  sans,'  yl  ut  fet  a  la  value  de  son 
purchaa 

§  Un  Alice  e  Betrixe  portèrent  un  bref  de  entre  ver  Entre. 
C,  de  le  maner  de  N.,  en  le  quel  yl  nad  entre  sy  nun 
par  H.,  père  Alice  e  Betrixe,  dum  infra  œtatem  fuit — 
C,  respunt  e  dyt  ke  yl  ne  dey  vent  estre  respondu  ;  par 
la  resone  ky  H.  luy  dona  cel  maner  en  eschange,  e  yl 
seysi  de  le  eschange  en  sun  playn  age,  e  tynt  a  tote 
sa  vye  sanz  chalange  ;  dunt  demaundom  Jugement  sy 
yl  deyvent  estre  respondu. — Irnge}  Dunke  vus  grantez 
le  entre.  —  Kynff^,  Coe  nest  mester  a  granter  le  entre 
ou  dédire  ;  pur  coe  ke  nus  vus  responum  al  accion  par 
la  ou  nus  dyom  ke  le  maner  fut  done  en  eschange. — 
Inge.  Yl  es£  mester  ke  vus  responet  al  entre  ;  pur  coe 
ke  coe  est  la  cauce  e  de  lur  demande,  e  vus  ne  respo- 
net a  lur  coupement.  —  Kyng^.  Yl  nest  mester  ke  nus 
responum  al  entre  ;  par  la  resone  ke  sy  nus  meysoms 
avant  la  quite  clamance  Alice  e  Betrixe,  par  la  quele 


^  This  has  been  badly  altered  to 
payereyt. 


*  The  word  «oju  hai  been  inter- 
lined. 
'  MS.  Kyn^. 
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A.D.  1294.  Beatrix  by  which  they  would  be  barred  of  an  action, 
there  wo\dd  then  be  no  need  to  answer  to  the  entry  : 
80  in  the  present  case  ;  inasmuch  as  that  exception  goes 
to  the  action.  —  Inge.  The  case  which  you  put  is  not 
similar  ;  for  there  you  would  claim  to  bar  Alice  and 
Beatrix  by  their  own  deed  ;  but  in  this  case  we  must 
know  about  the  estate  of  the  person  who  conveyed,  Le. 
if  it  was  such  that  he  could  make  the  conveyance. — 
Inge.  I  will  prove  to  you  that  you  must  answer  as  to 
the  entry  ;  because  if  H.,  on  whose  seisin  we  demand, 
had  brought  a  writ  of  Entry  when  he  was  of  full  age, 
and  you  had  endeavoured  to  bar  him  by  pleading  the 
exchange,  he  could  have  answered  that  the  exchange 
was  made  while  he  was  under  age»  (and  then  he  could 
elect  whether  he  would  hold  to  the  exchange  or  not)  ; 
whereupon  you  must  have  answered  to  the  entry,  ie. 
if  you  had  entiy  by  him  while  he  was  under  age  ;  so 
in  the  present  case. — Kyngealicmi.  We  will  admit  that 
it  was  while  he  was  under  age.  What  do  you  answer 
to  the  exchange  ? — Inge.  We  will  imparl. — And  then  he 
came  back  and  said,  Sir,  we  tell  you  that  H.  was  under 
age  when  he  made  the  conveyance,  and  that  he  died 
under  age;  ready  to  aver  it.  —  KyngeaJiam.  What  do 
you  answer  as  to  the  exchange? — Inge.  There  is  no 
need  to  answer  to  that  point,  since  we  answer  that  he 
was  under  age  when  he  conveyed,  and  that  he  died 
while  under  age.  —  Kyngeshma.  Alice  and  Beatrix  as 
demandants  can  not  be  in  a  better  condition  than  H. 
their  ancestor  was  when  he  was  of  full  a^e  ;  but  if  H. 
their  ancestor  had  when  of  full  age  brought  a  writ  de- 
manding the  manor,  we  should  have  pleaded  and  alleged 
that  he  was  seised  of  the  thing  taken  by  him  in  ex- 
change, whereby  he  would  have  been  obliged  to  hold  to 
the  thing  taken  by  him  in  exchange  or  to  the  other  : 
now,  inasmuch  as  they  intend  to  recover  the  thing 
exchanged,  they  want  to  have  both  ;  and  that  would 
be  a  hardship  ;  so  we  pray  judgment  if  they  ought  not 
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yl  serreyent  forsbarre  de  aocion,  par  la  yl  ne  sereyt  AJ).  1S94. 
mester  a  respondre  al  entre:  aussyparde  sa;  desicum 
oete  excepcitin  est  al  acciun. — Inge,  Coe  nest  pas  sem- 
blable ;   pur   coe   ke  la  vus  vodrez  forbarrer  Alice  e 
Betrixe  par  lur  fet  demene  ;  mes  en  coe  cas  yl  covent 
saver   dd   estât  la  persone  ke  lessa,  sy  yl  fat  tel  ke 
pont  les  fere, — Iifige.   Joe  vus  pruf  ke  yl  covent  re- 
spondre  al  entre  ;   par  la  resone  ke  sy  H.  de  ky  sey- 
sine  nua  demaundom  portât  bref  de  entre  qant  yl  fut 
de  pleyn  age,  e  vus  ly  vodriez  forbarrer  par  la  chaunge, 
H.  pout  respondre  ke  la  chaunge  fut  tant  cum  yl  fut 
deynz  age,  e  dunke   pout  yl  elyre  sy  yl  tendreyt  la 
chaunge  ou  nun  ;  par  quey  yl  vus  covendreit  respondre 
al  entre,  sy  vus  avyez  entre  par  ly  qant  yl  fiit  deynz 
âge  :  aussy  par  dessa. — KyTig^,  Nus  vus  volom  granter 
tant  com  yl  fiit  deynz  age  :   quey  responez  vus  a  la 
change  ? — Inge.  Nuz  enparlerum.    E  pus  revint  a  dyt, 
Syre  nus  vus  dyoms  ke  H.  qant  yl  fit  le  les  fut  de 
deynz   age,  e  morut    deynz   age,  prest    del   averrer. — 
Kyng^.  Quey  responez  a  la  chaunge? — In^e.  Coe  nest 
pas  mester,  de  pus  ke  nus  responum  ke  yl  fut  de  deynz 
age  qant  yl  le  lessa,  e  moruat  deynz  age. — Kyn^.  De 
meylor  condicion   ne  pount  Alice  e  Betrixe   estre  en 
demandant  ke  H.  lur  ancestre  fut  qant  yl  fut  de  age  ; 
mes  sy  H.  lur  ancestre,  qant  yl  fut  de  age,  ut  porte  un 
bref  e  demande  le  maner,  nus  usom  dyt  e  alegge  ke 
yl  fut  seysy  de   la   eschange,  par   quey  yl  covendreyt 
tenyr  a  la  change  ou  al  autre  ;  dunt,  entant  com  eus 
bient  recoveryr  la  change,  eus  coveytent  aver  le  un  e 
lautre  ;  e  coe  serey  t  duresse  ;   dunt  demaundom  Juge- 
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AJ).  1294.  to  answer  as  to  the  exchange. — Inge.  The  manor  was 
not  given  in  exchange  ;  ready  &a — ^And  the  other  side 
said  the  contrary. 

Annuity.'  §  Adam  brought  a  writ  of  Annuity  against  the 
Prior  of  Huntingdon  for  152.  the  arrears  of  an  an- 
nuity of  1008.,  and  thereof  he  put  forward  a  writing. 
— [••••]  (f^^  ^^®  Prior).  The  writing  states  that 
we  and  our  successors  are  bound  to  pay  to  Adam 
100«.  by  the  year  until  he  be  provided  by  us,  or 
by  some  other  person  by  our  procurement,  with  a 
benefice  ;  and  we  tell  you  that  he  has  the  church  of 
C.  by  the  gift  of  John  de  B.  at  our  procurement; 
and  we  pray  judgment.  —  Hyham,  You  can  not  say 
that  ;  for  we  have  been  always  «eised  of  that  annuity 
at  your  hand  for  two  years  since  we  have  been  seised 
of  the  church.  —  MtJTFORD.  Do  you  demand  that  an- 
nuity by  virtue  of  your  writing  or  by  virtue  of  your 
seisin?  —  Freaingfeld.  By  virtue  of  both.  —  Midford. 
They  can  not  get  to  that  ;  for  the  writing  is  your 
title  ;  whereupon  we  answer  that  the  condition  con- 
tained in  the  writing  is  performed,  because  you  have 
the  church  &c.,  and  by  our  procurement  ;  and  if  you 
deny  it,  we  are  ready  to  aver  it. — HyhaTa.  What  have 
you  to  shew  that  we  have  the  church  by  your  pro- 
curement?—  Mutford,  A  good  jury.  —  Hyham.  Inas- 
much as  you  admit  your  deed,  and  you  have  nothing 
in  hand  to  shew  that  we  have  the  church  by  yoiur 
procurement,  we  pray  judgment.  —  Mutford.  If  the 
Prior  had  given  to  you  the  church  of  C,  would  it  be 
necessary  for  him  to  have  anything  but  a  jury  Î  cer- 
tainly not;  so  in  the  present  case. — Hyham.  The  case 
is  not  similar  ;  because  you  allege  the  advancement  to 
have  been  made  by  another  person.  —  Oialingharh. 
Answer  if  it  was  by  his  procurement  or  not  ;  this  is 
necessary.  —  Hyham.  Not  by  his  procurement,  ready 
&C. — And  the  other  side  said  the  contraiy. — So  &c. 
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ment  sy  yl  ne  deyve  respondre  a  les  changes. —  Inge,  A.D.  1294. 
Ke  le  maner  ne  fut  pas  done  en  eschange,  prest  &c. 
Et  alii  e  converso. 

§  Adam  porta  un  bref  de  annuele  rente  ver  lé  priour  Annuele 
de  Huntyngdone  de  les  arrérages  de  .xv.  ly  vers  de  c. 
soz  par  an,  e  de  coe  bota  avant  un  escrit. — [  •  •  •  •  ] 
(pur  le  Priour).  Le  escrit  veut  ke  nus  e  nos  successours 
seyom  tenuz  de  payer  a  Adam  .c.  soz  par  an  jekes  yl 
seyt  purveu  par  nus,  ou  par  autre  par  nostre  procure- 
ment, de  benefyz;  e  nus  vus  dioms  ke  yl  ad  la  Es- 
glise  de  C,  de  le  don  Jon  de  B.,  par  nostre  procure- 
ment  ;  e  demaundom  Jugement. — Hyha/m,  Coe  ne  poez 
dire  ;  pur  coé  ke  nus  avum  este  seysy  de  cel  annuelte 
par  my  vostre  meyn  deus  ans  pus  ke  nus  fumes  seysy 
de  la  esglyse, — Mutford,  Le  quel  demandet  vus  cel  an- 
nuette,  par  vostre  escrit  ou  par  vostre  seysine  î — Fre- 
8mgfeld.  Par  lun  e  par  lautre.  —  Mutford.  A  coe  ne 
pount  yl  avenyr;  kar  le  escrit  est  vostre  title:  dunt 
nus  responum  ke  la  condicion  contenu  en  le  escrit  est 
playne,  par  la  ou  vus  avez  le  esglise  &a,  e  par  nostre 
procurement  ;  sy  vus  le  dedey  tes,  prest  de  laverer.  — 
Hyhara,  Quey  avez  de  coe  ke  nus  avum  la  esglise  par 
vostre  procurement?  —  Mutford,  Bon  pays.  —  HeyhaTri. 
Desicom  vus  conisez  vostre  fet,  e  vus  ne  avez  nul  ren 
en  poyn  ke  nus  avum  la  esglise  par  vostre  procure- 
ment, demaundom  Jugement.  —  Mutford,  Sy  le  priour 
vus  ut  done  la  esglyse  de  C,  serreyt  yl  mester  ke  yl 
ut  autre  chosse  pur  ly  ke  pays  ?  nanyl  ;  aussy  par  de 
sa. — Hyha/m,  Coe  nest  pas  semblable  ;  pur  coe  ke  vus 
aleggez  avansement  par  autre. — Ktsinlikgham.  Respo- 
net  sy  par  son  procurement  ou  nun  ;  yl  covent.  — 
Hyham.  Nent  par  son  procurement,  prest  &c.  E  lautre 
le  revers.     Ideo  &a 
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A.I>.  1294.     §  One  A.  brought  a  writ  of  Entry  against  B. — ^B. 

^^'  prayed  the  view,  and  then  essoined  himself;  and 
afterwards  he  appeared  and  abated  the  writ;  and  A. 
purchased  another  writ;  and  B.  prayed  the  view. — 
[....]  (for  A.).  You  ought  not  to  have  the  view  ; 
because  heretofore  we  brought  a  like  writ  against  you 
in  this  Court,  and  you  then  prayed  the  view,  and 
after  praying  the  view  you  were  essoined;  therefore 
you  ought  not  to  have  the  view. — Hyham.  What  you 
say  would  be  oorrect  if  the  Statute  enured  to  you, 
and  we  had  had  the  view  in  the  first  writ;  but  in 
the  first  writ  we  did  not  have  the  view,  and  the 
Statute  says  that  the  view  shall  be  granted  where 
one  has  not  had  the  view  in  the  first  writ;  and  we 
pray  judgment. — Inge  (on  the  same  side). .  You  would 
rightly  say  that  we  ought  not  to  have  the  view  of 
the  Sheriff  had  testified  the  view  when  he  returned 
the  writ  ;  but  he  did  not  so  ;  wherefore  we  pray  the 
view.  —  The  Justice.  You  suflSciently  admitted  the 
view,  inasmuch  as  you  were  essoined  ;  therefore  you 
shall  not  (now)  have  the  view. 

Mesne.  §  ^^  Prior  of  C.  brought  a  writ  of  Mesne  against 

John  de  Tandone^  saying  that  tortiously  he  did  not 
acquit  him  of  services  which  the  Abbat  of  Glaston- 
bury demanded  from  him  &c.  ;  and  tortiously  for  this 
that  whereas  he  held  of  him  one  messuage  and  one 
carucate  of  land  in  N.  &a,  there  came  the  Abbat  and 
demanded  of  him  eight  shillings  of  rent  &a  —  John. 
In  this  writ  he  ought  not  to  be  answered;  whereas 
he  says  that  the  Abbat  distreined  him  &c.,  he  could 
not  distrein,  because  he  is  dead;  and  we  pray  judg- 
ment of  the  writ. — Kyngeaha/m.  That  is  no  answer  to 
us  :  you  must  answer  if  we  were  distreined  by  your 
defietidt  or  not.  r— Inge.  Still,  he  ought  not  to  be  an- 
swered; for  the  reason  that  whereas  he  says  that  he 
held  of  us  one  messuage  Sac,  Sir,  that  the  Abbat  held 
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§  Un  A.  porta  un  bref  de  entre  ver  B. — ^B.  demanda  A.D.  1294. 
la  vewe,  e  pus  se  fy  t  essoner  ;  e  après  aparut  e  abatît  ^*^- 
le  bref;  e  A.  purchasa  autre  bref.  E  B.  demanda  la 
vewe. — [. . . .  .^  (pur  A^).  La  vewe  ne  devez  aver  ;  pur 
coe  ke  ayant  ces  oures  portâmes  nus  autel  bref  seyns 
ver  vus,  e  la  demandâtes  la  vewe,  e  après  vewe  de- 
mande fûtes  assone  ;  par  quey  la  vewe  ne  devez  aver. 
— Hyhrnnn.  Vus  deysez  ben  sy  le  estatut^  ouerat  pur  vus, 
e  ke  nus  usâom  hu  la  vewe  en  le  ptimer  bref;  mes  nus 
naviom  pas  la  vewe  en  le  primer,  e  le  estatat  veut  ke  la 
vewe  seyt  grante  syum  ne  avyt  pas  la  vewe  en  le 
primer;  e  demaundom  Jugement. — Inge  (pro  eodem).  Ben 
deycez  ke  nus  ne  dusom  la  vewe  aver,  sy  le  viconte  ut 
temoynye  la  vewe  en  le  retom  du  bref  ;  mes  yl  ne  le 
fit  pas;  parant  demaundom  la  vewe. — JiTSTiCE.  Assez 
avez  grante  la  vewe  depus  ke  vus  fûtes  assone;  par 
quei  vus  naverez  la  vewe. 


§  Le  prieur  de  C.  porta  bref  de  men  ver  Jon  de  Men. 
Tandone,  ke  atort  ne  ly  aquite  des  services  ke  le  Abbe 
de  Glastingburi  luy  demanda  &a  ;  e  pur  coe  atort  ke 
la  ou  yl  teint  de  ly  un  mees  e  une  carrue  de  tere  en 
N.  &a,  la  vint  le  Abbe  e  luy  demanda  .vin.  soz  de  rente 
&C. — Jon.  A  coe  bref  ne  deyt  estre  respondu  ;  de  coe 
ke  yl  dyt  ke  le  Abbe  luy  destreint  &a,  destreindre  ne 
put  yl,  pur  coe  ke  yl  est  mort;  e  demaundom  Juge- 
ment du  bref — Kyn^.  Coe  nest  nule  response  a  nus  ; 
pur  coe  ke  vus  respondrez  sy  nus  sumus  destreint  par 
vostre  defaute  ou  nun. — Inge.  Uncore  ne  deyt  yl  estre 
respondu  ;  par  la  resone  ke  la  ou  yl  dyt  ke  yl  teynt 
de  nus  un  mees  &c.,  Syre,  ke  le  Abbe  teynt  œl  a  tote 
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A.n.  1294*  it  all  his  life  as  the  right  of  his  church  and  died 
seised,  and  that  the  church  is  still  seised  thereof,  we 
are  ready  to  aver. — Kyngeaham.  Admit  that  it  is  your 
deed  first  of  all,  and  afterwards  say  thai  —  Inge. 
There  is  no  need  to  do  that  ;  since  you  can  not  say 
that  you  are  tenant  of  the  tenement»  or  were  so  on 
the  day  when  the  writ  was  purchased  or  since;  and 
we  pray  judgment  if  you  ought  to  be  answered. — 
Oislingham.  Are  you  tenant  in  demesne  or  not? — 
Kyngeaham.  There  is  no  need  to  say  ;  since  we  will 
aver  that  we  were  distreined  by  your  defisiult»  and 
your  charter  states  that  you  are  bound  to  acquit  us. 
— iTige.  There  is  need  ;  because  if  the  Abbat  should 
distrein  for  services  on  that  messuage  and  on  that 
land  he  would  distrein  himself  and  not  you  ;  there  it 
is  necessary  to  answer  if  you  are  tenant  or  not  — 
Kyngesham.  Is  it  your  deed  or  not  ?  Answer  on  that 
point. — Oislmgham,  As  before. 

Tresput.  §  One  A.  brought  a  writ  of  Trespass  against  R, 
saying  that  tortiously  and  with  force  and  arms  he 
had  taken  his  beasts  in  his  common  pasture  in  N. — 
B.  denied  the  words  of  Court,  and  said  that  he  had 
done  nothing  against  the  peace;  for  the  reason  that 
the  same  A.  had  driven  beasts  other  than  his  own 
beasts  into  his  lord's  pasture,  and  that  B.  came  as 
bailiff  into  the  lord's  pasture,  and  searched  it,  and 
found  these  beasts  which  were  not  his  (A's)  on  the 
lord's  pasture,  and  that  B.  took  these  beasts  and  drove 
them  into  his  lord's  pound  ;  and  he  prayed  aid  of  his 
lord  —  A.  This  is  a  writ  of  Trespass,  and  we  have 
counted  against  you  that  you  came  with  force  &a  ; 
so  in  respect  of  your  own  wrong  you  ought  not  to 
pray  aid.  And  on  the  other  hand,  that  you  were  not 
bailiff  we  are  ready  &a — B,  Sir,  we  were  searchers  of 
the  pasture,  and  we  took  those  beasts,  which  were 
beasts   belonging  to  some   other  person  who   had  no 
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sa  vye  coin  le  dreit  de  sa  esglîse,  e  morut  seysy,  e  A^D.  1294. 
uneore  la  esglise  est  seysy,  prest  de  laverer.  —  Kyng\ 
Graniez  ke  coe  est  vostre  fet  a  déprimes  e  pus  dites 
coe. — Inge.  A  coe  neyt  mester,  de  pus  ke  vus  ne  poez 
dire  ke  vus  eytes  tenant  du  tenement,  ne  ne  fûtes  le 
jour  de  le  bref  purchasse  ne  pus  ;  e  demaundom  Juge- 
ment sy  vus  devez  estre  respondu.  —  Oysi/nJJmghcmi, 
Estes  vus  tenant  en  demen  ou  nun  'i~Kyng\  Coe  nest 
mester;  de  pus  ke  nus  volum  avérer  ke  nus  sûmes 
destreint  par  de&ute  de  vus  ;  e  vostre  chartre  veut  ke 
vus  seez  tenu  a  la  quitance. — Inge.  Yl  est  mester,  por 
coe  ke  sy  le  Abbe  dut  destreindre  pur  services  en  cel 
mes  e  en  celé  tere,  yl  destreindre  sey  meymes  e  nent 
vus  ;  dunt  yl  covent  respondre  sy  vus  eytes  tenant  ou 
nun. — Kyng\  Est  coe  vostre  fet  ou  nun?  responet  par 
la. — OysamgUnham.  Ut  prius. 

§  Un  A.  porta  un  bref  de  trespas  ver  B.  ke  atort  e  Trespas. 
a  force  e  as  armes  aveit  pris  ses  avers  en  sa  comune 
pasture  en  N. — B,  deffendy  les  moz  de  la  courte  e  dyt 
ke  yl  ne  avoyt  fet  rens  encontre  la  pes  ;  par  la  resone 
ke  mêmes  cely  A.  aveyt  chace  autres  bestes  ke  ces 
bestes  demene  en  la  pasture  son  seynur  ;  B.  vint  en  la 
pasture  son  seynur  cum  Baylyf,  e  ensecha  e  trova  ses 
bestes  ke  ne  furent  pas  les  sens  en  la  pasture  son  sey- 
nur, B.  prent  les  bestes  e  les  cbaca  en  le  park  son 
seynur,  e  prie  eyde  de  son  seynur.  —  A.  Coe  est  un 
bref  de  treq)as,  e  nus  avum  conte  ver  vus  ke  vus 
venytes  a  force  &c.  ;  dunt  de  vostre  tort  vus  ne 
devez  prier  eyde.  E  de  autre  part,  ke  vus  ne  futus 
baylyf,  prest  &c. — B,  Sire,  nus  fumes  sercheoures  de 
la   pasture,   e   preymes   celés   bestes   ke   furunt   autri 
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A.D.  1294.  right  of  common  on  that  pasture  ;    and  we  pray  aid 

Mesne.  §  One  A-  brought  a  writ  of  Mesne  against  B.  say- 

ing that  tortiously  he  did  not  acquit  him  of  services 
which  B.  demanded  ifrom  him. — Hyham  (for  B.).  What 
have  you  to  shew  regarding  the  acquittance? — Adam. 
Seisin  of  the  acquittance  by  your  ancestors  and  by  you 
for  time  whereof  memory  runs  not  &a — Hyham,  And 
we  pray  judgment,  inasmuch  as  he  has  no  specialty 
to  bind  us  to  the  acquittance  but  only  a  seisin  in  a 
court  which  bears  no  record,  if  by  that  acquittance  he 
can  now  bind  us. — Ada/m,  And  we  pray  judgment^ 
inasmuch  as  you  do  not  deny  that  we  have  been 
seised  &c.,  if  by  that  seisin  you  be  not  now  bound 
to  acquittance.— JETiyAom.  Every  acquittance  is  in  the 
Right  ;  and  inasmuch  as  your  writ  supposes  that  we 
ought  to  acquit  you  in  the  Bight, — ^but  you  can  not 
shew  title  to  the  Bight  except  seisin  in  a  court  which 
bears  no  record,  we  pray  judgment  if  by  that  seisin 
you  can  now  bind  us  to  acquittance. 

Note.  ^  Three  sisters  are  as  one  heir;  but  one  heir  can 

not  be  mesne  between  herself  and  the  chief  lord; 
therefore  one  of  the  sisters  can  not  be  mesne  between 
her  two  sisters  and  the  chief  lord  ;  because  all  of  them 
are  as  one  heir. 

Writ  of  §  One  A.  brought  a  writ  of  Right  against  one  B. 

^  *  for  one  carucate  of  land  in  C. — ^B.  vouched  to  war- 
ranty John  de  Astinge  and  William  and  Qeofirey  his 
parceners.  A  day  was  given  to  A.;  and  a  day  was 
given  to  B.  to  have  his  warrant  ;  on  which  day  John 
was  in  the  King's  service  and  brought  a  Protection, 
whereupon  the  parol  was  without  day.  Afterwards  the 
demandant  purchased  a  resummons,  to  have  the  tenant 
summoned;  and  the  tenant  came,   and  again  vouched 
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bestes  ke  naveyent  nule  comune  en  oele  pasture,  e  prium  A.D.  1294. 
eyde  &c. 

§  Un  A«  porta  un  bref  de  meen  ver  B.  ke  atort  ne  Meen. 
luy  aquite  des  services  ke  B.  luy  demanda.  —  Hyham 
(pur  B.).  Quey  avez  de  la  quitance  ? — Adam.  Seysyne 
de  la  quitanoe  par  vos  ancestres  e  par  vus  pus  ke  nule 
memorie  ne  court — Hyham.  E  nus  Jugement,  desicom 
yl  nad  nule  espesialte  de  nus  lyer  a  la  quitaunce  fors 
tant  soulement  seysine  en  court  ke  porte  nule  record, 
sy  par  cel  aquitance  nus  pusse  ore  lyer.  —  Ada/m.  E 
nus  Jugement,  desicom  vus  ne  dedeytes  nent  ke  nus 
ne  avum  este  seysy  &a,  sy  par  celé  seysine  ne  seyez 
ore  tenuz  a  la  quitance.  —  Hyham.  Checun  aquitance 
est  en  le  droit  ;  e  desicom  vostre  bref  suppose  ke  nus 
devoms  aquiter  vus  en  le  dreit,  mes  vus  ne  avez  nule 
title  de  droit  fors  ke  seysine  en  court  ke  porte  nul 
recorde,  demaundom  Jugement  sy  par  celé  seysine 
nus  pussez  ore  lyer  a  la  quitance. 

§  Nota>  treys  seers  sunt  cum  un  heyr  ;  mes  un  heyr  Nota, 
ne  put  estre  meen  parentre  luy  mêmes  e  le  chef  sey- 
nur  ;  par  imt  une  seer  ne  put  estre  meen  parentre  ces 
deus  seers  e  le  chef  seynur,  pur  coe  ke  yl  sunt  tous 
cum  un  heyr. 


§  Un  A.  porta  bref  de  droit  ver  un  B.  de  une  carrue  Bref  de 
de  tere  en  C. — B.  vocha  a  garrantye  John  de  Astinge  e 
Willem  e  (Jeffrey  ces  parceners.  Jour  fut  done  a  A.  e 
a  B.  de  aver  son  garrant  ;  a  queu  jour  Jon  fat  en  la  ser- 
vice le  Boy  e  porta  une  protexion,  par  quey  la  parole 
fut  sanz  jour:  pus  le  demandant  purchasa  resomuns 
de  fere  somundre  le  tenant  ;   le  tenant  vint  e  vocha 
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A,D.  1994.  John  and  his  parceners. — John  and  his  parceners  came 
into  court  and  prayed  oyer  of  the  process.  The  other 
side  said,  You  ought  not  to  have  oyer  of  the  process 
before  you  are  a  party  ;  but  a  party  you  can  not  be 
before  you  enter  into  warranty:  therefore  enter  into 
warranty,  and  then  pray  oyer  of  the  process.  John  and 
his  parceners  said  that  they  were  parties  when  John 
brought  the  King's  Protection;  so  (said  they)  from 
that  day  when  we  became  parties  by  the  voucher  to 
warranty  we  piity  oyer  of  the  procesa — Hertpol  You 
assert  what  you  wish  ;  you  were  not  a  party,  and  you 
are  not  a  party  before  you  enter  into  warranty  ;  there- 
fore enter  into  warranty,  and  afterwards  pray  oyer  of 
the  process. — John  and  his  parceners  warranted  to  B.| 
and  then  they  prayed  oyer  of  the  process. — Hertpol  (for 
B.)  went  tlirough  the  process  since  the  last  voucher, 
which  was  in  the  12th  year. — Inge  (for  John  and  his 
parceners)  said  that  they  ought  to  have  oyer  of  the 
process  since  the  time  that  he  was  in  the  King's  Pro- 
tection viz.  the  11th  year,  when  the  original  writ  was 
brought  here,  inasmuch  as  this  is  the  warrant  to  deter- 
mine the  plea. — It  was  adjudged  that  he  should  have 
oyer  of  the  process  only  since  the  last  voucher. — Ivige 
passed  on,  and  denied  the  right,  and  prayed  aid  of  C. 
and  B.,  parceners. — Hertpol,  Make  them  out  to  be  par- 
ceners.— Irige  counted— descending  from  one  William 
de  Bruere  to  F.  as  son,  from  F.  to  Alice  and  Dionisia 
and  Edith  and  Margery  and  Juliana  as, sisters:  from 
Alice  came  John,  from  Dionisia  came  William,  from 
Edith  came  Geoffrey,  from  Margery  came  C,  from 
Juliana  came  B. — Hertpol,  You  ought  not  to  have 
aid,  for  the  reason  that  your  ancestor  William,  of  whose 
seisin  you  count  tracing  the  descent  step  by  step,  was 
not  ever  seised  since  the  seisin  of  our  ancestor;  and 
we  pray  judgment  if  you  ought  to  have  aid.  — J^i^e. 
You  answer  nothing  to  this,  that  we  pray  aid  &c.  — 
Oislingham,  They  may  be  seised  in  parcenary,  although 
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autre  feez  Jon  e  ces  parceners. — Jon  e  ces  parceners  A.D.  1294. 
vindrent  en  court  e  demaunderunt  oye  de  le  procea 
Le  autre  part  dyt  ke  oye  de  le  procès  ne  devez  aver 
avant  ke  vus  seet  partye;  mes  partye  ne  poez  estre 
avant  ke  vus  seez  en  le  garrantye  :  pur  quay  entrez 
en  la  garrantye,  e  pus  demandez  oye  del  procès. — Jon 
e  ces  parceners  dysseyent  ke  yl  furunt  partye  par  la 
ou  Jo9  porta  la  protexion  le  Roy  par  quey  la  parole 
fut  sanz  jour  ;  dunt  de  cel  jour  dunt  nus  fumes  partye 
par  le  vocher  a  garrantye  demaundom  aver  oye  del 
procès. — HertpoL.  Vus  dytes  vostre  talent  ;  partye  ne 
fûtes  vus  mye  ne  eytes  avant  ke  seez  entre  en  gar- 
rantye; e  pur  coe  entrez  en  la  garrantye,  e  pus  de« 
maundet  oye  du  procès. — Jon  e  ces  parceners  garraunty- 
runt  a  B.,  e  pus  demandeinint  oye  del  procès. — Hertpol 
(pur  B.)  fyt  le  procès  pus  le  dreyn  vocher  le  an  dys- 
syme. — Inge  (pur  Jon  e  ces  parceners)  dyt  ke  yl  dus- 
sent aver  le  oye  de  procès  pus  le  tens  ke  yl  fut  en  la 
protecdon  le  Boy  le  an  unsime,  ke  le  bref  original  fut 
porte  seyns  desicom  cety  est  garrant  a  determynyr 
le  play. — Fut  agarde  ke  yl  navereyt  le  oye  du  procès 
ke  pus  le  dreyn  vocher. — Inge  passa  outre,  e  deflTendy 
le  dreyt,  e  pria  eyde  de  C.  B.  parceners. — Hertpol.  Fetes 
les  parceners  î-^/Tigre  conta  en  dessendant  de  un  Wil- 
lem de  Bruere  a  F.  cum  a  fyz  ;  de  F.  a  Alice,  Dio- 
nyse,  Edyz,  Margerye,  Julyane  cum  a  seers  ;  de  Alice 
vint  Jon  ;  de  Dyonise  Willem  de  Edyz  Qeffrey  ;  de 
Margerye  C.  de  Juliane  B.  —  Hertpol.  Eyde  ne  devez 
aver  ;  par  la  resone  ke  Willem  vostre  ancestre  de  ky 
seysine  vus  contez  en  dessendaunt  gradatim  ne  fut 
unkes  seysy  puys  la  seysine  nostre  auncestre  &c.  ;  e 
demaundom  Jugement  si  eyde  devet  aver. — Inge.  Vous 
ne  responet  ren  a  coe  ke  nous  demaundom  eyde  &a — 
QiailynghOfm,  Yl  pount  estre  seysy  en  parcenerye,  tut 
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A.D.  1294.  William  was  not  sei^d  ;  as  by  suocession  or  by  feoff- 
ment. —  Warwick.  If  we  can  foreclose  you  of  your 
voucher  by  that  exception  that  your  anoestor  was  not 
ever  seised  as  in  demesne  since  the  seisin  of  our 
ancestor  through  whom  we  demand,  it  follows  dearly 
that  we  can  bar  you  of  the  aid  ;  and  we  pray  judg- 
ment. 

Voucher  to  §  One  A.  brought  a  writ  against  B. — ^B.  vouched  to 
^'*'™"*^  warranty  one  C.  who  entered  into  warranty,  and  said 
that  he  and  his  wife  were  joint  feoffees,  and  he  prayed 
aid  of  his  wife. — A.  answered  and  said  that  he  ought 
not  to  have  aid  ;  for  the  reason  that  he  is  sole  feoffor; 
and  as  he  alone  entered  into  warranty  he  thereby 
severed  himself  fix)m  his  wife,  and  so  did  a  wrong  to 
his  wife;  and  we  pray  judgment  if  on  his  own  wrong 
he  ought  to  have  aid.  —  Hyhwnu  C.  by  his  warranty 
is  in  the  same  condition  as  when  he  enfeoffed  him; 
but  at  that  time  he  held  jointly  with  his  wife  ;  so  we 
pray  judgment  if  he  ought  not  to  have  aid.  —  Inge, 
He  ought  not  to  have  aid  ;  for  by  his  singly  entering 
into  warranty  he  appropriated  to  himself  the  fee  and 
the  freehold  and  the  right;  for  every  warranty  is  in 
the  right;  then,  inasmuch  as  he  singly  entered  into 
warranty,  he  singly  ought  to  warrant;  so  we  pray 
judgment. — ^And  on  the  other  hand,  if  he  were  to  have 
aid  of  his  wife,  and  he  and  his  wife  were  to  come 
into  court  and  vouch  over,  and  the  demandant  were 
to  recover  against  the  tenant,  and  the  tenant  against 
the  husband  and  his  wife^  and  they  were  to  recover 
over,  and  she  were  to  bring  the  Cui  in  vita  &c.  after 
the  death  of  her  husband,  she  would  take  nothing  by 
her  writ  ;  for  the  reason  that  when  she  entered  on  the 
aid  and  they  vouched  jointly,  she  assented  to  the  alie- 
nation of  her  husband,  and  so  she  would  be  for  ever 
barred  in  a  case  where  she  committed  no  wrong  ;  and 
we  pray  judgment  if  aid  &c. — Inge  (on  the  same  be- 
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ne  fut  Willem  seysy  ;  cam  par  succession  ou  par  feffe-  A^D.  1S94. 
ment. — Wcmvyke.  Sy  nus  poèmes  fordore  vus  de  vostre 
vocher  par  cel  excepciun  ke  vostre  ancestre  ne  fîit  unkes 
seyse  cum  en  demene  pus  la  seysine  nostre  ancestre  par 
my  ky  nus  demaundom,  yl  assuyt  ben  ke  nus  vus 
poums  forclore  de  eyde  ;  e  demaundom  Jugement. 


§  TJn  A-  porta  un  bref  ver  B. — B.  vocha  a  garrant  Vocher  a 
un  C.  ke  entra  en  la  garrantye  e  dyst  ke  luy  e  sa***^*" 
femme  furent  joynt  feffes^  e  pria  eyde  de  sa  femma — 
Adam  respont  e  dyt  ke  eyde  ne  dut  yl  aver;  par  la 
resone  ke  yl  soul  feffa,  e  yl  soul  entra  en  la  garrantye 
en  taunt  yl  se  severa  de  sa  femme,  e  yssy  fit  tort  a 
sa  femme;  dunt  demandom  Jugement  sy  de  son  tort 
demene  eyde  deyve  aver. — Hyham.  C.  par  sa  garrantye 
est  en  même  le  estât  ke  yl  fut  quant  yl  ly  feffa  ;  mes 
a  cel  oure  yl  teint  joyntement  ou  sa  femme  ;  dimt  nus 
demaundom  Jugement  sy  eyde  ne  deyve  aver.  Inge. 
Eyde  ne  deyt  yl  aver;  ke  entant  ke  yl  entra  soul  en 
la  garrantye  yl  apropria  a  ly  meymes  fee  e  franc  tene- 
ment e  dreit;  ke  checun  garrantye  est  en  le  dreit;  dirnt 
desicum  yl  entra  en  la  garrantye  soul,  yl  soul  deyt 
garranter;  sy  demaundon  Jugement.  E  de  autre  part 
sy  yl  ut  eyde  de  sa  femme,  e  luy  e  sa  femme  vindrent 
en  court  e  vocherent  outre,  e  le  demandant  recovereyent 
ver  le  tenant,  e  le  tenant  ver  le  baron  e  sa  femme, 
e  eus  outre,  e  ele  porta  cui  in  vita  contradicere  &c. 
après  la  mort  son  baron,  ele  ne  prendreyt  rens  par  son 
bref;  par  la  resone  ke  qant  ele  entra  en  eyde  e  vocherent 
joyntement^  ele  gréa  en  coe  ke  son  baron  alyena,  par 
quey  ele  serreyt  touz  jours  forbarre  par  la  ou  ele  ne 
fit  nul  tort;  e  demaundom  Jugement  sy  eyde  &c. — 
Iruje  (imcore  pro  eodem).  Checun  home  purra  enpirer 
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A.D.  1S94,  half  again  Baid),  Any  one  can  make  his  condition 
worse  if  he  choose;  and  since  you  wiihont  your  wife 
did  singly  enfeoff  and  singly  enter  to  warranty,  you 
thereby  effected  the  severance  and  wrong  ;  so  you  ought 
not  to  have  aid  in  respect  of  your  own  incumbrance. 
— C.  vouched  to  warranty,  for  a  moiety  of  the  mes- 
suage,  one  E.,  who  came  and  warranted  ;  and  as  to  the 
other  moiety  he  himself  will  answer. 

Beieent  §  One  A.  demanded  &a  on  the  seisin  of  Alice  his 
^^  aunt  —  Inge  (for  A-).  From  Alice,  because  she  died 
without  heir  of  her  body,  the  right  descended  to  Lau- 
rence as  her  brother,  and  fix)m  Laurence  to  Adam  as 
son. — Hyhcrni,  We  freely  admit  that  Alice  died  seised  ; 
but  from  Alice  to  Laurence  as  brother  nothing  could 
descend,  because  they  were  not  of  the  same  venter  ; 
there  would  sooner  be  an  escheat  ;  for  the  reason  that 
one  Q.  espoused  one  Petronilla,  and  begot  Alice  and 
Agnes;  from  Alice,  because  she  died  without  heir  of 
her  body,  the  right  descended  to  Agnes  as  sister  ;  from 
Agnes  to  William,  as  son,  who  is  of  full  age  ;  and  we 
pray  judgment  if,  during  William's  life,  he  (Adam)  can 
have  an  action.  —  Inge.  As  to  Alice  dying  seised,  we 
are  both  at  one  ;  but  he  is  not  Alice's  brother  on 
the  mother's  side,  for  O.  the  father  never  had  any  other 
wife  than  Petronilla,  and  Laurence  was  bom  during 
the  coverture  ;  and  so  it  ought  to  descend  to  Laurence 
as  brother  rather  than  to  Agnes  as  sister.  —  ffyham. 
We  say  that  Alice  and  Agnes  are  of  the  whole  blood, 
and  that  Alice  and  Laurence  are  not  brother  and  sister 
on  the  mother's  side  ;  ready  to  aver  it  ;  and  we  pray 
judgment.— -ETerfpoZ.  We  are  to  try  the  blood  and  not 
the  begetting. 

Writ  of  §  One  A.  brought  a  writ  of  Waste  against  B.  and 

C.  his  wife   for  waste  ommitted   in   the   land  which 
she  held  as  her  dower  of  his  inheritance.  —  Coventry. 


T-j*  .^     .        w    ■««»  -r-vrnv 
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sa  condissyon  sy  yl  vodera  ;  e  pas  ke  vus  saaz  vostre  AJ>.  1204. 
femme  soul  feffates  e  soul  en  la  garrantye  entrâtes, 
entant  feytes  vus  la  severance  e  tort;  dunt  de  vostre 
charge  demene  eyde  ne  devez  aver. — (7.  voclia  a  gar- 
rantye de  la  meyte  de  mes  un  E.  ke  veint  e  garrantist  ; 
quant  al  autre  meyte  yl  respondra  mêmes. 


§  Un  Â«  demanda  fta  de  la  seysine  Alice  sowe  aunte.  Ia  chocae 
— Inge  (pro  eodem).  De  Alice,  pur  coe  ke  ele  morutpariamexe. 
sanz  heyr  de  son  cors,  dessendyt  a  Lauerence  cum  a  frère, 
de  Lauerence  a  Adam  cum  a  fyz. — Hyharru  Nus  graatum 
ben  ke  Alice  morut  seisye  ;  mes  de  Alice  a  Laueranse 
cum  a  frère  ren  ne  pout  dessendre,  pur  coe  ke  yl  ne  furent 
pas  de  une  ventre  ;  ke  serreyt  plus  tot  eschete,  par  la 
resone  ke  un  O.  aveyt  espose  une  Pemele  e  engendre 
Alice  e  Angneys  ;  de  Alice,  pur  coe  ke  ele  morut  sauns 
heyr  de  son  cors,  dessendat  a  Angneys  cum  a  seer  ;  de 
Agneys  a  Willem  cum  a  fyz  ke  est  en  plejrne  vye;  e 
demaundom  Jugement  sy  vivante  Willem  accion  pusse 
aver.— Jn^6.  Quant  a  coe  ke  Alice  morut  seysy  nus 
sûmes  a  im;  mes  ke  yl  neyt  frère  Alice  de  par  la 
mere  O.  le  père  naveyt  unkes  autre  femme  ke  Pemele, 
e  Lauerance  naquit  de  deyns  les  esposayles;  e  yssy 
deyt  plus  tout  dessendre  a  Lauerance  cum  a  frère  ke 
a  Angneys  cum  a  soer. — Hyham.  Nus  dyom  ke  Alice 
e  Angneys  sunt  de  enter  sang,  e  ke  Alyoe  e  Lauerance 
ne  sunt  pas  frère  e  soer  de  par  la  mere,  prest  de 
avérer  ;  e  demaundom  Jugement — HertpoL  Nus  sûmes 
issy  a  detrier  le  sang  e  nemye  le  gendrure. 

§  Un  A.  porta  un  bref  de  wast  ver  B.  e  C.  sa  femme  Bref  de 
fet  en  la  tere  ke  C.  teynt  en  nun  de  dowere  de  son 
heritage. — Covintre,  Cety  bref  supposse  ke  wast  est  fet 
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A.D.  1294.  This  writ  supposes  that  the  waste  was  committed  since 
B.  and  G.  were  married;  and  we  will  aver  that  no 
waste  has  been  committed.  —  Inige.  K  he  would  com- 
plain of  waste  committed  by  the  wife  before  she  was 
espoused,  his  writ  ought  to  say,  "to  shew  why  the 
"  aforesaid  C.  committed  waste  "  &c.  ;  but  their  writ 
says  "to  shew  why  the  aforesaid  B.  and  0.  &c.," 
whereas  the  waste  was  committed  during  her  widow- 
hood ;  aiiid  so  the  writ  is  not  good  for  his  case.  There- 
fore if  he  will  save  his  writ  he  must  traverse  thus— 

* 

Sir,  the  waste  was  committed  after  B.  and  C.  were 
espoused,  ready  &c. 

« 

Ravish-  §  One  A.  brought  a  writ  of  Ravishment  &a  of  one 

w'rf^^  John  who  was  in  his  ward  whilst  he  was  under  age 
because  his  father  held  of  him  (A.)  by  knight's  service. 
— [  .  .  .  ]  Sir,  a  writ  of  Wardship  is  in  the  Bight^  and 
he  counts  for  damages  ;  and  we  pray  judgment. — Mvi- 
ford.  There  are  two  writs  of  Wardship  viz.  one  of 
right  of  Wardship,  and  this  Writ  of  Wardship,  founded 
on  the  Statute,  which  is  a  writ  of  Trespass  ;  and  by 
the  writ  of  Bight  one  tries  the  right  to  customs  and 
services  ;  and  by  this  writ  one  does  not,  for  this  is  a 
writ  of  Trespass  ;  and  therefore  you  must  answer  to 
the  ravishment. — Hyham,  We  have  not  committed  any 
ravishment;  for  the  reason  that  the  wardship  belongs 
rightfully  to  us,  and  the  infant  of  his  own  good  pleasure 
came  to  us  ;  and  the  Statute  upon  which  this  writ  is 
foimded  gives  this  writ,  "  where  the  ravisher  has  no  right 
'*  to  the  marriage  ;  "  but  we  have  the  right,  and  we  pray 
judgment.  —  OisUnghaTrt,  Answer  to  the  ravishment, — 
Inge.  This  writ  ought  to  take  issue  by  the  Statute  on 
which  it  is  founded  ;  and  the  Statute  does  not  enure 
for  them,  because  we  have  the  right.  —  Oislingharru 
You  have  acted  against  the  peace;  answer  as  to  the 
ravishment  of  the  heir,  of  whom  he  was  seised  :  for  if 
the  wardship  belonged  to  you,  you  might  hav§  brought 
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en  la  tere  pus  B,  e  C.  furent  esposez  ;  e  nus  volum  A.D.  1294. 

avérer  ke  nul  wast  nad  este  pus  fei — iTige.  Sy  yl  se 

Yoleyt  pleyndre  del  wast  ke  sa  femme  fît  avant  ke  ele 

ftit  espose,  son  bref  devereyt  dyre  '*  ostensurî  quare 

"  prsedicta  C.  fedt  vastum  &c."  mes  ore  dyt  lur  bref 

*'  ostensuri  quare  prœdicti  B.  et  C.^"  la  ou  le  wast 

fut  fet  en  sa  veuuete  ;  e  pur  coe  neyt  pas  le  bref  bon 

en  sun  cas  ;  e  pur  coe  yl  covendreyt  ke  yl  traversât 

yssy  sy  yl  voleyt  saver  son  bref,  Syre  ke  le  wast  fut 

fet  après  coe  ke  B.  e  C.  furent  esposes  prest  &a 


§  Un  A.  porta  bref  de  ravicement  de  un  Jon  ke  fut  Bayys- 
en  sa  garde  tant  cum  il  fut  deynz  age  pur  coe  ke  son  ^^e.^ 
père  teynt  de  ly  par  service  de  chevaler. — [. . .]  Sire,  bref 
de  garde  est  en  le  dreit,  e  yl  conte  par  my  damage  ;  e 
demaundom  Jugement — Mutford.  Yly  simt  deuz  bre& 
de  garrde  un  de  dreit  de  garde  e  cety  bref  de  garde 
funde  sur  le  estatut  ^  ke  est  im  bref  de  trespas  ;  e  par 
bref  de  dreyt  home  trie  le  dreyt  de  costumes  e  ser- 
vices ;  e  par  cety  bref  nent,  ke  coe  est  un  bref  de 
trespas  ;  e  pur  coe  covent  ke  vus  responez  a  le  ravice- 
ment.— Hyhanu  Nus  navum  pas  fet  ravysement;  par 
la  resone  ke  la  garde  apent  a  nus  de  dreit,  e  len&unt 
de  sa  bone  volunte  vynt  a  nus  ;  e  le  estatut  sur  quey 
cety  bref  est  funde  donne  cety  bref  la  ou  cely  [ke] 
ravyt  nat  pas  dreyt  a  le  mariage  ;  mes  nus  avum  dreit, 
e  demandum  Jugement.  —  Oismlingham.  Besponet  a  la 
ravicement. — Irige.  Oety  bref  deyt  prendre  yssue  par  le 
estatut  sur  ky  yl  est  funde  ;  e  le  estatut  ne  enere  nent 
pur  eus,  kar  nus  avum  dreyt. — CHsinlmghàm.  Vus  avez 
fet  encontre  la  pes  ;  responet  al  ravysement  del  beyr 
dunt  yl  fut  seysy;  kar  sy  la  garde   apendeyt  a  vus, 
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A-D.  1294.  a  writ  of  Wardship  and  have  gained  it  by  judgment  ; 
but  now  you  have  ravished  the  infant  of  your  own 
authority.  —  Hyhxrn,  They  were  never  seised  of  the 
infant  ;  ready  to  aver  it. — And  the  other  side  said  the 
contrary. — So  &a 

Ejectment  §  One  A.  brought  a  writ  of  Ejectment  from  Ward- 
fromWard-  g|jip  against  B.  who  together  with  his  land  was  in  ward 
to  him,  for  that  while  he  was  under  age  and  in  ward 
to  him,  he  (B.)  ejected  him. — Hyham.  Sir,  we  can  not 
deny  that  the  wardship  of  us  did  belong  to  him  while 
we  were  under  age  ;  and  when  we  attained  our  full 
age  we  purchased  from  our  lord,  who  had  granted  the 
wardship  of  us  to  A.,  a  writ  directing  him  to  put  us 
in  seisin  of  our  lands.  He  (A.)  would  not  do  so  :  so 
we  entered,  as  well  we  might,  into  our  own  land.  — 
Mviford.  Sir,  this  is  a  writ  of  Trespass  ;  and  we  have 
counted  against  him  that  he  came  with  force  and  arms  ; 
and  he  ought  not.  Judgment. — Hyhara.  I  may  enter 
my  own  land  with  all  manner  of  arms,  if  I  please  ;  for 
I  am  doing  no  trespass.  And  we  will  aver  that  we 
were  of  full  age  when  we  entered  ;  and  your  writ  sup- 
poses that  we  were  under  age.  We  entered  with  the 
consent  of  the  lord  ;  ready  to  aver  it  ;  and  also  that 
we  were  of  full  age. — And  the  other  side  said  that  he 
was  under  age. — So  &c. 

ImpriBon-        §  One  A.  brought  a  writ  of  Imprisonment  against 
ment         g — ^g   ^^  ^^^  j^  wounded  a  man  in  the  vill  where 

he  was  bailiif,  and  that  the  hue  and  cry  were  raised; 
and  so  he  came  to  him  and  required  him  to  find  surety  ; 
but  A.  would  not  ;  so  he  (B.)  took  him,  and  detained 
him. — Adam.  Sir,  when  he  required  pledges  we  found 
them  ;  and  after  that,  he  took  me  and  imprisoned  me. 
And  on  the  other  hand,  the  trespass  was  committed  out 
of  the  liberty  ;  and  since  the  bailifl'  could  not  take  cog- 
nizance of  the  trespass,  neither  could  he  attach  him. — 
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porryez  aver  porte  bref  de  garde  e  conquis  par  Juge-  A.D.  1294. 
ment  ;   mes  ore  avez  lenfant  par  vostre  autoryte  dé- 
mené.— Hyham.  Yl  ne  fiirent  unkes  seysy  del  enfant, 
prest  del  avérer.    E  les  autres  le  revers.     Ideo  &c. 


§  Un  A.  porta  bref  de  engettement  de  garde  ver  B.  Engette- 
ke  fut  en  sa  garde  ensemblement  ou  sa  tere,  ke  tant^^/ 
cum  yl  fut  de  deynz  age  e  en  sa  garde  yl  lengetta. — 
HyJiam.  Sjre,  nus  ne  poums  dédire  ke  la  garde  de  nus 
a  ly  apendeyt  tant  com  nus  fumes  deynz  age  ;  e  qant 
nus  venimes  a  nostre  pleyn  age  nus  purehasames  bref 
de  nostre  seynur,  ke  aveyt  grante  la  garde  de  nus  a  A., 
de  nus  mettre  en  seysine  de  nos  teres  :  yl  ne  voleyt  : 
dunt  nus  entrâmes  ausy  com  ben  nus  lyst  en  nostre 
tere  demene. — Mutford.  Syre,  coe  est  un  bref  de  trespas, 
e  nus  avum  conte  ver  ly  yl  vint  a  force  e  od  armes; 
e  yl  ne  deyt  pas  ;  Jugement. — Hyham,  Ma  tere  demene 
purray  joe  entrer  od  tote  les  armes  de  munde  sy  joe 
vodrey  ;  kar  joe  ne  faz  nul  trespas  :  e  nus  volum  avérer 
ke  nus  fumes  de  plejm  age  qant  nus  entrâmes  ;  e  vostre 
bref  suppose  ke  nus  fûmes  deynz  age  e  ke  nus  entrâmes 
par  gre  le  seynur  prest  del  averrer  e  ke  nus  fumes 
de  pleyn  age. — E  les  autres  ke  yl  fut  de  deynz  age. — 
Ideo  &a 


§  Un  A.  porta  bref  de  enprisonement  ver  B, — B,  dyt  De  Enpri- 
ke  A.  nauffra  un  home  en  la  vyle  ou  yl  fut  baylyf  ;  e  ■®''*"^"^ 
heu  e  crey  fut  levé,  dunt  yl  vint  a  ly  e  ly  priât  ke 
yl  ly  trovat  seurte;  yl  ne  voleyt,  dunt  yl  le  prit  e 
retint — Adam.  Sire,  qant  yl  nus  demanda  plegges,  nus 
ly  trovames  ;  dunt  après  coe  moy  prit  e  enprisona.  E 
de  autre  part,  le  trespas  fut  fet  hors  de  la  franchice  ; 
e  pus  ke  le  baylyf  ne  put  aver  conysaunse  del  trespas, 
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A.D.  1294.  Hyhvm.  You  assert  what  yoa  -wish  :  for  if  I  slay  a 
man  belonging  to  one  yill,  the  bailiff  of  another  vill 
may  attach  me;  and  yet  he  shall  not  have  power  to 
take  cognisance  of  the  matter  by  trying  me.  And 
on  the  other  hand,  although  he  (A.)  did  find  surety, 
yet,  forasmuch  aa  the  life  of  the  wounded  man  was 
despaired  of,  he  was  rightfully  taken  and  imprisoned. 
— Anger.  You  say  rightly. — ^The  other  side  traversed, 
saying  that  the  life  of  the  wounded  man  was  not  de- 
spaired o£ — ^And  the  other  party  said  the  contrary. — 
So  &a 

Entry  in  The  circumstances  were  these.  Alice  had  a  hérita^  ; 
^^*  her  husband  alienated  her  heritage  to  one  B.  ;  then 
came  the  chief  lord  and  ejected  B.  ;  B.  came  and  pleaded 
with  him  so  well  that  he  permitted  him  to  enter  on 
the  tenements,  to  hold  of  him  for  a  certain  service 
and  homage  ;  of  which  he  was  seised. 

One  Alice  brought  a  writ  of  Entry  against  B.,  say- 
ing '*  into  which  he  had  not  entry  except  by  her  husband 
''  whom  &a"  —  B.  vouched  to  warranty,  by  reason  of 
homage,  one  Robert  who  came  &c.  —  Mviford.  The 
vouching  was  ill  allowed;  for  the  woman  might  have 
challenged  the  voucher  when  he  waâ  vouching  out  of 
the  degrees.  For  the  writ  says  that  he  had  entry  by 
N.  her  husband;  whereas  he  says  that  he  had  entry 
by  us  ;  wherefore  we  pray  judgment  And  on  the  other 
hand,  where  one  wishes  to  bind  another  to  warranty, 
it  is  necessary  that  he  shew  some  specialty  by  which 
&c.  ;  but  he  does  not  shew  any  specialty  by  which  &a; 
so  we  pray  judgment  &c.  —  Assehy.  We  vouch  him 
because  he  is  seised  of  our  homage.  —  Metinghah. 
Think  you  that  if  you  hold  a  tenement  of  John  de 
Mutford,  and  you  do  homage  to  me  for  the  same  tene- 
ment, I  shall  be  bound  to  you  in  warranty  ?  Nay. — 
Asseby.  Sir,  we  tell  you  that  he  himself  leased  to  us 
the  tenements  and  received  our  homage  for  the  said 
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yl  ne  put  nent  atacher.  —  Hyham.  Vus  dites  vostre  A.D.  1294. 
talent  ;  kar  sy  joe  tue  lui  home  de  un  vyle,  le  baylyf 
de  un  autre  vyle  moy  put  atacher,  e  nepurkant  yl  navera 
pouer  de  conustre  cum  de  le  pleder.  E  de  autre  part, 
ja  ut  yl  trove  seurte,  pur  coe  ke  hom  dessapera  de  la 
vye  le  nauflGre,  a  dreit  fat  yl  pris  e  enprisone. — Ariger. 
Vus  dites  veyrs. — Le  autre  traversa  ke  hom  ne  despera 
mye  de  la  vye  le  nauffere.  —  E  le  autre  le  revers. — 
Ideo  &c. 


§  Le  cas.    Alice  aveyt  heritage  ;   son  baron  alyene  Entre  en  le 
son  heritage  a  B.  ;  veynt  le  chef  seynur  e  enjetta  B.  ;  ^^' 
B.  vynt  a  ly  e   parla   sy  bel   a  ly  ke  yl  luy   lessa 
entrer  les  tenements  a  tenyr  de  ly  pur  certeyne  service 
e  pur  homage  de  quel  yl  fat  seysy. 

Un  Alice  porta  bref  de  entre  ver  B.  en  le  ques  yl 
naveyt  entre  sy  nun  par  son  baron  a  ky  &c. — B,  voche  a 
garrantye  un  Robert,  par  homage,  ke  vint  &c. — M'aJtfcyrà. 
La  vocher  fut  malement  soffert  ;  kar  la  femme  pout  aver 
chalange  le  vocher  qant  yl  vocha  hors  de  degrés  :  kar  le 
bref  veut  ke  yl  aveyt  entre  par  N.  son  baron  :  e  yl 
dyt  ke  yl  aveyt  entre  par  nus  ;  dunt  demaundom  juge- 
ment. E  de  autre  part,  la  ou  hom  veut  lyer  autre  a 
la  garrantye  yl  covent  ke  yl  mustre  akun  espesciaute 
par  quey  &c.;  e  yl  ne  demostre  nul  especiaute  par 
quey  &c.  :  dirnt  demaundom  Jugement  &c.  —  Asseby. 
Nus  ly  vochum  pur  coe  ke  yl  est  seysy  de  nostre 
homage.  —  Metingham.  Quidet  vus,  sy  vus  tenet  un 
tenement  de  Jon  de  Mutford,  e  vus  moy  fetes  homage 
de  même  le  tenement,  ke  joe  vus  serroy  tenu  a  la 
garrantye?  nanyl. — Aaseby,  Syre,  nus  vus  diom  ke  yl 
mêmes  nus  lessa  les  tenements  e  resut  nostre  homages 


560  MIDDLESEX   ITER 

A.D.  1294.  tenements,  and  he  is  up  to  this  day  seised  of  our 
homage  ;  and  we  pray  judgment  if  he  &a  —  Meting- 
HAif.  Is  it  so  ? — Aeaeby.  Ready  &c.  if  he  will  deny  it. — 
Mutford.  When  the  woman  brought  the  writ  against 
him  he  could  have  abated  the  writ  by  the  traverse 
that  he  had  not  entry  by  her  husband  but  by  us; 
and  we  pray  judgment. — Metingham.  Enter  into  war- 
ranty; and  plead  to  the  writ  what  you  think  best. — 
And  he  entered  &c. 

Note.  §  Note  that  a  vouchee  may,  after  he  has  entered  into 

warranty,  abate  the  writ  if  there  be  a  variance  between 
the  count  and  the  writ,  or  between  the  pone  and  the 
original;  but  although  the  writ  is  vicious  in  form  he 
can  not  abate  it,  but  he  may  counterplead  the  form 
of  voucher  or  warranty  before  he  enter  into  warranty. 

Replegiare.  §  One  William  de  Spaldinge  brought  the  Replegiare 
against  the  Abbat  of  Tf.—Oosefeld  avowed  the  taking 
good  &C.  for  the  reason  that  the  Abbat  held  a  hundred 
of  the  King,  to  which  hundred  all  the  tenants  of  the 
vill  &c.  owe  suit  ;  and  this  same  William  owed  suit 
to  the  hundred  aforesaid  ;  and,  for  several  defaults 
which  he  made,  he  was  amerced  by  the  hundred  ;  and 
thus  we  avow  &a  —  MutfordL  He  avows  the  taking 
good,  and  does  not  support  the  avowry  by  any  seisin  ; 
and  we  pray  judgment  of  the  avowry. —  Ooaefeld.  We 
tell  you  that  our  ancestors  have  been  seised  of  that 
suit  to  the  hundred  aforesaid  by  the  hands  of  his 
ancestors,  and  since  the  term  ;  ready  &c.  —  Mviford. 
What  are  the  names  of  those  who  were  seised  ? — Oose- 
feld.  We  tell  you  that  one  Walter  our  predecessor  was 
seised  of  that  suit  &c. — Mviford.  Walter  :  now  tell  us  the 
surname  ;  and  by  which  of  our  ancestors'  hand  he  was 
seised  :  for  that  is  necessary. — Ooaefdd  said  as  before. — 
Mviford.  We  tell  you  that  neither  you  nor  any  of  your 
predecessors  were  ever  seised  of  that  suit  by  the  hand 
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de  mêmes  les  tenements,  e  est  hu  coe  jour  seysy  de  A.D.  1294. 
nostre  homage;  e  demandom  Jugement  si  yl  fee. — 
Metingham.  Esse  yssy?  —  Asseby.  Prest  &c.  sy  yl  le 
voyle  dédire. — Mviford.  lai,  ou  la  femme  porta  le  bref 
ver  ly  yl  pout  aver  abatu  le  bref  de  aver  traverse  ke 
yl  naveyt  pas  entre  par  son  [baron]  mes  par  nus;  e 
demaundom  Jugement. — Metingham.  Entrez  en  la  gar- 
rantye,  e  dytes  a  bref  coe  ke  vus  quidez  ke  bon  seyt. 
— Et  intravit  &c. 

§  Nota,  ke  le  vocbe  après  ke  yl  entra  en  la  gar- Nota, 
rantye  yl  pout  abatre  le  bref  sy  yly  est  variance  par 
entre  le  cunte  e  le  bref  ou  par  entre  le  pone  e  le 
bref  original  ;  mes  meke  le  bref  pecche  en  fourme  yl  ne 
le  put  pas  abati*e,  mes  contrepleder  la  fourme  [del] 
vocher  ou  la  garantye  eyns  ke  yl  entre  en  garrantye. 

§  Un  Willem  de  Spaldinge  porta  le  replegiare  ver  Replegîare. 
le  Abbe  de  P.  —  Oosefeld  avoua  la  prise  bone  &c.  par 
la  resone  ke  le  Abbe  tent  un  hundrede  deu  Boy  a  quel 
hundrede  tous  les  tenants  de  la  vyle  &c.  deyvent  sute 
e  mêmes  cety  Willem  sy  deyt  seute  al  hundrede  avant 
dyt  ;  e  pur  plusours  defautes  ke  yl  fit  sy  fut  yl 
amerçye  par  le  hundrede  ;  e  issy  avouum  &c. — Mutford. 
Yl  avowe  la  prise  bone,  e  ne  conferrme  lavowerie  de 
nuly  seysine;  e  demaundom  Jugement  de  la  avowerie. 
• — Ooaefeld,  Nus  vus  diom  ke  nos  predecessours  unt 
este  seysy  de  celé  sute  a  le  hundrede  avaunt  dite  par 
my  les  mayns  ces  ancestres,  e  pus  le  terme  ;  prest  &c. 
— Mutford.  Quey  aveyent  yl  a  nun  ke  furent  seysy? 
— Oosefeld.  Nus  vus  diom  ke  un  Water  nostre  prédé- 
cesseur fut  seysy  de  oele  seute  &c.  —  Mutford.  Water  ; 
dunt  dies  le  sour  nun,  e  par  ky  mayn  de  nos  ancestres 
yl  fut  seysy  ;  kar  yl  covent.  —  Ooaefeld.  Ut  prius.  — 
Mutford.  Nus  vus  diom  ke  vus  ne  nul  de  vos  prede- 
cessours unkes  ne  furent  seysy  de  celé  sute  par  my  la 
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A.D.  1294.  of  our  ancestors,  ready  &c. — Qosefeld.  Tou  must  say 
more  than  that  ;  namely  that  neither  we  nor  any  of 
our  predecessors  &c.  nor  of  any  other  thing  given  for 
the  release  of  that  suit.  For  I  hold  a  manor  of  the 
King  by  two  suits  to  his  court  every  year,  and  every 
year  I  give  him  two  shillings  to  release  the  suit  ;  now 
although  he  was  never  seised  of  the  suit,  yet  if  I  cease 
to  pay  the  two  shillings  he  may  distrein  for  the  suit: 
therefore  you  must  take  that  with  you.  —  Mutford, 
None  of  your  predecessors  were  ever  seised  of  that  suit 
by  the  hands  of  our  ancestors,  nor  were  they  seised  of 
any  thing  given  for  the  release  of  that  suit,  ready  &c. 
— Omefeld.  The  reverse, — So  &c. 

^rfiiT^to  ^  ^®  Adam  brought  a  writ  formed  on  the  Statute, 
Statate.  and  he  demanded  a  tenement,  and  said  that  it  was  his 
right  and  his  heritage,  whereof  he  himself  was  seised 
and  that  he  leased  it  to  one  B.  for  the  term  of  his  life, 
and  that  B.  aliened  it  in  fee  to  one  C,  whereby  it 
ought  to  revert  to  him  by  virtue  of  the  Statute. — Asseby. 
Do  you  hold  to  the  count? — Inge.  Yes.  And  it  was 
avowed. —  Aaseby.  Sir,  he  has  counted  that  it  is  his 
right  and  his  heritage,  and  the  writ  says  nothing  about 
heritage:  judgment  &c.  And  on  the  other  hand,  the 
cause  for  which  he  demands  this  land  is  for  that  the 
tenement  was  alienated  in  fee  ;  and  the  statute  ex- 
presses this  :  and  the  writ  does  not  make  mention  that 
the  land  was  alienated  in  fee;  and  we  pray  judgment  of 
the  writ. — Inge.  There  is  no  need  to  make  mention  of 
the  heritage  in  a  writ  in  the  "  per,"  in  this  case,  as  there 
would  be  in  a  writ  in  the  "  post."  And  as  to  the  other 
point,  we  tell  you  that  you  have  prayed  a  View,  and 
thereby  have  admitted  the  writ  to  be  good;  and  we 
pray  judgment  if  now  &c.  —  Aaseby.  One  can  at  any 
time  abate  a  bad  writ  which  is  vicious  in  form  ;  and  we 
pray  judgment  of  the  writ. — iTige.  We  pray  leave  to 
sue  a  better  writ  &c. 


XXTI.   EDWARD  I.  563 

meyn  nos  anoestres,  prest  &c. — Gosefeld.  Yl  covent  ke  A.D.  1294. 
vus  dites  plus  a  eel  ;  ke  nus  ne  nul  de  nos  predeces- 
sours  &a  ne  de  nule  autre  chosse  pur  relescer  celé 
seute  :  kar  joe  teng  un  maner  du  B07  pur  deus  sûtes 
a  sa  court  par  an,  e  checun  an  sy  ly  doyne  joe  deus 
soz  pur  relesser  la  sute,  e  uncore  ne  fut  yl  unkes 
seysy  de  celé  seute,  e  sy  joe  cessay  de  payer  les  deus 
soz,  sy  porra  yl  destreindre  pur  la  sute  ;  par  quey  y 
covent  ke  vus  pemez  cel  ou  vus.  —  Mutford.  Ke  nul 
de  vos  prédécesseurs  ne  furent  seysy  de  celé  sute  par 
my  la  meyn  nos  ancestres,  ne  de  nule  chosse  furent 
seysy  pur  relesser  la  sute,  prest  &c. — Qosefeld  le  revers. 
Ideo  &c. 


{  Un  Adam  porta  bref  fourme  sur  le  estatut,  e  de-  Bref  solom 
manda  un  tenement,  e  dyt  ke  coe  fut  son  dreyt  e  son  ® 
heritage,  dunt  yl  mêmes  fut  seysy  e  le  lessa  a  un  B. 
a  terme  de  vya  B.  le  alyena  a  un  C.  en  fee,  par  quey 
a  ly  deît  revertyr  par  le  estatui^  —  Asseby,  Volez  le 
cunte  ? — Inge.  Oyl  :  e  fut  avowe. — Asséby.  Sire  yl  ad 
cante  ke  coe  est  son  dreyt  e  son  heritage,  e  le  bref 
ne  dyt  de  nul  heritage,  Jugement  &c.  £  de  autre  part, 
la  cause  par  quey  yl  demande  cete  tere  sy  est  pur  coe 
ke  le  tenement  est  aliène  en  fee,  e  coe  veut  le  estatut  ; 
e  le  bref  ne  fet  nul  mencion  ke  la  tere  fut  alyene  en 
fee  ;  e  demaundom  Jugement  du  bref. — Inge.  Neyt  pas 
mester  en  la  "  per  "  en  coe  cas  fere  mension  del  heritage 
en  le  bref,  sy  coe  ne  fut  en  un  "  post."  E  qant  al  autre, 
nus  vus  dyom  ke  vus  avez  demande  le  vewe,  par  quey 
vus  avez  grante  le  bref  bon;  e  demaundom  Jugement 
sy  ore  &c. — Aaêehy.  Tote  veys  put  home  abatre  maveys 
bref  ke  pecche  en  fourme  ;  e  demandom  Jugement  du 
bref. — Inge.  Conge  de  quere  meylor  bref  &c. 
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A.D.  1294.      §  One  A.  brought  a  writ  of  Escheat  against  B.  and  C. 
Escheat     ^^^^  jj^  ^^j  ^^  j.^^^^  ^j^^y  tortiously  deforced  him  of  a 

messuage  &c.,  and  tortiously  for  this  that  it  is  his  right 
and  ought  to  be  his  escheat,  for  the  reason  that  one 
Margery  &c.  held  of  one  John  one  messuage  &a  by 
fealty  and  by  the  service  of  one  penny  by  the  year  ;  of 
which  services  he  was  seised  by  the  hand  of  the  afore- 
said Margery,  as  by  the  hand  of  his  very  tenant,  on  the 
day  when  she  was  dead  and  alive,  and  that  she  died 
his  tenant  :  and  that  from  John  the  right  of  the  escheat 
descended  and  ought  to  descend  to  A.,  who  now  de- 
mands, as  son  and  heir  ;  and  which  messuage  &c.  ought 
to  revert  to  him  because  the  aforesaid  Margery  his 
tenant  was  a  bastard,  and  died  without  heir  of  her  body  ; 
and  if  they  will  &a,  good  suit. — Midford.  Sir,  whereas 
he  has  counted  that  he  was  seised  of  Uie  services  by  the 
hand  of  Margery  &c.,  we  say  that  he  was  not  ;  ready  &a 
— Anger.  That  is  worth  nothing.  Answer  if  she  was 
his  tenant  or  not  on  the  day  when  she  died. — Mutford. 
Sir,  as  to  the  messuage  which  B.  holds,  we  tell  you  that 
Margery  gave  that  messuage  &c.  to  one  C,  and  C.  out 
of  his  seisin  leased  that  messuage  to  us  for  life,  and  by 
this  charter.  —  Huntindone,  She  died  seised  in  her 
demesne  &c.  of  that  messuage  ;  ready  &c. — And  the 
other  side  said  the  contrary. — Huntindone.  What  answer 
you  for  the  other  two  ? — Mutford,  As  to  the  three  acres 
of  land  which  C.  holds,  we  tell  you  that  she  enfeoffed 
him  in  fee  of  those  three  acres  before  her  death  ;  so  that 
she  did  not  die  seised  &a  ;  ready  &a — ^And  the  other 
side  said  the  contrary. — Mviford.  As  to  the  land  which 
D.  holds,  we  tell  you  that  Margery  did  not  die  your 
tenant  of  that  land  ;  ready  &a  —  And  the  other  side 
said  the  contrary. — So  &c. 

Note.  Ç  Note  that,  it  lies  in  the  mouth  of  the  vouchee  to 

counterplead  the  form  of  the  voucher  and  the  warranty, 
and  not  the  voucher  ;  and  the  demandant  can  counter- 
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§  Un  A«  porta  bref  de  eschete  ver  B.  C.  D.,  e  dyt  ke  A.D.  1294. 
atort  li  deforoent  un  mees  &c.  ;  e  pur  coe  atort  ke  coe  E«chete. 
est  son  dreyt,  e  sa  eschete  estre  deit,  par  la  resone  ke 
une  Margerye  &c  teynt  de  ly  un  mees  &c.  par  feute 
e  pur  les  services  de  un  dener  par  an  ;  des  ques  ser- 
vices yl  fut  seysy  par  my  la  meyn  ly  avantdyte  Mar- 
gerye, com  par  my  la  meyn  son  verey  tenant,  le  jour 
ke  ele  fat  mort  e  vyf,  e  morut  son  tenant  :  de  Jon 
dessendy  le  dreyt  de  le  eschete  e  deverreyt  dessendre 
a  A.  ke  ore  demande,  com  a  fys  e  heyr;  e  le  queu 
mees  &c.  deyt  a  ly  revertyr,  pur  coe  ke  la  avantdyte 
Margerye  son  tenant  fut  bastard  e  morut  sauns  heyr 
de  son  cors  ;  sy  yl  &c.  sute  bone. — Mutford.  Sire,  la 
ou  yl  ad  cunte  ke  yl  fut  seysy  des  services  par  my 
la  meyn  Margerye  &c.,  ke  nun,  prest  &c. — Anger.  Ren 
ne  vaut  :  responez  sy  ele  fut  son  tenant  le  jour  ke  ele 
morust  ou  nun. — Mutford.  Sire,  qant  a  le  mees  ke 
B.  tent,  nus  vus  dyom  ke  Margerye  dona  eel  mees  &a 
a  un  C,  e  C.  ors  de  sa  seysine  nus  lessa  eel  mees  a 
terme  de  vye,  e  par  cette  chartre. — Huntindone.  Ke 
ele  morut  seysy  en  son  demene  &a  de  eel  mees,  prest 
&c — E  lautre  le  revers. — Huntindone.  Quey  responez 
vus  des  autres  deus, — Mutford.  Quant  a  les  treis  acres 
de  tere  ke  C.  tent,  nus  vus  dyom  ke  ele  ly  feffa  en 
fee  de  ces  treis  acres  devant  sa  mort,  yssy  ke  ele 
morut  nent  seysy  &c.,  prest  &c.  :  E  lautre  le  revers. — 
Mutford.  Qant  a  la  tere  ke  D.  tent,  nus  vus  dyom  ke 
Margerye  ne  morut  pas  vostre  tenant  de  cele  tere,  prest 
&>c.    E  lautre  le  revers.     Ideo  &c. 


§  Nota,  ke  yl  gyt  en  la  bouche  le  vouche  a  contre-  Nots. 
pleder  la  foorme  del  voucher  e  la  garrantye  e  nent  le 
voucher  :  e  le  demandant  porra  contrepleder  le  voucher 
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Â.D.  1294.  plead  the  voucher  thus,  Vouch  you  can  not  &c.  ;  and 
not  the  form  of  the  voucher  and  not  the  warranty. 

Note.  .  Ç  Note  that  when  one  offers  to  speak,  his  words  should 

not  be  obscure,  but  should  be  so  plain  that  there  is 
no  need  to  tack  any  thing  thereto. 

Formedon.  §  One  John  brought  a  writ  of  Formedon  against  B., 
and  counted  that  it  was  his  right  and  his  heritage  ;  for 
the  reason  that  one  Bobërt  de  C.  gave  the  aforesaid 
land  to  Willam  de  P.  his  father  and  to  Eve  his  mother 
and  to  the  heirs  of  their  two  bodies  begotten,  and  of 
which  land  William  his  fetther  and  Eve  his  mother  were 
seised  in  their  demesne  as  of  fee  and  of  right  &C.9  and 
which  land  ought  to  descend  to  the  said  John  as  son 
and  heir  of  William  and  Eve,  by  the  form  of  the  gift  ; 
and  if  he  will  &a,  good  suit. — Hertpol.  Sir,  we  tell  you 
that  B.  entered  on  the  tenement,  after  the  death  of  his 
father,  as  son  and  heir  ;  and  that  his  father  died  seised 
in  his  demesne  as  of  fee  ;  and  we  pray  judgment  if 
we  are  bound  to  answer. — HavervngUme,  Sir,  Bobert 
de  C.  gave  &c.  (as  above)  ;  of  which  land  they  were 
seised  Eve  survived  her  husband  William  ;  and  alien- 
ated the  land  contrary  to  the  form  of  the  gift  :  so  we 
pray  judgment  if  that  alienation  ought  to  hurt  ua — 
Hertpol,  Sir,  the  alienation  was  made  before  the  Sta- 
tute ;  ready  &c. — \Haveringtone!\  First  of  all  admit  the 
form. — [Hertpol^  We  admit  the  form. — Haveringtone. 
To  whom  was  the  alienation  made  before  the  Statute  7 
— Sutton.  Admit  that  the  alienation  was  made  before  the 
Statute;  and  then  ask  that. — HavermgUyne,  We  admit 
it.  Now  tell  us. — Sutton.  To  the  father  of  the  said  B. 
—  Haveringtone.  B.'s  father  never  had  entry  by  Eve, 
but  had  it  by  one  Walter  de  Scanesfeld;  ready  &c. 
Now  it  passes  from  the  nature  of  a  Formedon  to  the 
nature  of  a  writ  of  Entry.  —  Haveringtone  said  as 
before. — Metingham.  You  are  talking  of  a  matter  aside. 


^**< 
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yssy — ^yocher  ne  poez  &a  ;   e  ne  my  la  fourme  de  le  A.D.  1294. 
vocher  e  le  garrantye  nent. 

§  Nota,  la  ou  un  home  vodera  parler,  coe  paroles  ne  Nota. 
serrunt  pas  closes  mes  serrunt  sy  declos  ke  yl  ny  eyt 
rens  apyncer. 

§  Un  Jon  porta  un  bref  de  fourme  de  doun  ver  B.,  ^o™™«  de 
e  cunta  ke  coe  fut  son  dreyt  e  son  heritage;  par  la 
reson  ke  un  Eobert  de  C.  dona  lavant  dyte  tere  a 
Willem  de  P.  son  père  e  a  Eve  sa  mere  e  a  les  heyr 
de  lours  deus  cors  engendres,  de  la  quele  tere  Willem 
son  père  e  Eve  sa  mere  furent  seysy  en  lour  demene 
com  de  fee  e  de  dreyt  &c.,  e  la  quele  tere  a  même  cety 
Jon  deyt  dessendre,  com  a  le  fyz  e  heyr  Willem  e  Eve, 
par  la  forme  del  don  :  sy  yl  &c.,  seute  bone. — Hertpol, 
Sire,  nus  vus  dyom  ke  B.  entra  en  le  tenement  après 
la  mort  son  père  com  fyz  e  heyr  ;  e  ke  son  père  morut 
seysy  en  son  demene  com  de  fee  ;  e  demaundom  Juge- 
ment sy  nus  seom  tenu  a  respondre. — Haveryngtone. 
Syre,  Robert  de  C.  dona  &c.,  ut  supra,  de  la  quele  tere 
yl  furent  seysy.  Eve  survesquit  son  baron  Willem,  e 
alyena  la  tere  encontre  la  forme  del  don;  dunt  de- 
maundom Jugement  sy  celé  alyenacion  nus  deyt  nure. 
— Hertpol.  Syre,  alyenacyion  fut  fet  devant  le  estatut  ^  ; 
prest  &c. — [HaveHngtone^  Grantez  la  forme  adeprimes. 
— [Hertpol!]  Nus  grantom  la  forme. — Havei^i/ngtone.  A 
ky  fut  la  alyenaciun  fet  devant  le  estatut? — SottoTie. 
Grantez  ke  le  alyenacyone  fut  fet  devant  le  estatut,  e 
pus  dytes  coe. — Haveryngtone,  Nus  le  grantom:  ore 
dystes. —  Sottone.  A  le  père  même  cety  B.*  —  Haver- 
yngtone. Ke  le  père  B.^  naveyt  unke  entre  par  Eve, 
eynz  aveyt  par  un  Walter  de  Scanesfeld  ;  prest  &c. 
Ore  passa  yl  hors  de  la  nature.de  forme  de  don  e  le 
nature  de  bref  de  entre. — Haveryngtone.  Ut  prius. — 
Metyngham.  Vus  parlez  ore  de  encoste  e  nent  a  vostre 
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A.D.  1294.  and  not  to  your  action  :  therefore  answer  over.  — 
Sutton.  They  have  admitted  that  the  alienation  was 
made  before  .the  Statute  ;  and  we  pray  judgment  if 
he  can  demand  anything  against  us. — Scrope.  The 
alienation  may  have  been  made  in  several  ways  ; 
either  when  she  was  under  coverture  or  when  she  was 
sole  ;  therefore  let  him  say  which  it  was. — Bereford. 
No,  by  my  faith  ;  it  is  not  for  them  to  say  that,  but  it 
is  for  you  who  wish  to  be  aided  thereby. — Metingham. 
— ^Tell  us  if  you  will  say  any  more  or  abide  judgment. 
Scrope.  We  will  imparl  [And  he  came  back  and  said] 
Sir,  we  tell  you  that  one  Robert  de  C.  gave  the  land 
to  William  &c.  and  to  Eve  his  wife  and  to  the  heirs 
of  their  bodies  &c.,  and  if  it  should  happen  that  &c. 
Eve  survived  William,  and  remained  in  seisin  of  the 
tenements  for  two  years  afterwards,  and  then  married 
one  Walter  de  Scanesfeld,  which  Walter  alienated  that 
land  to  the  father  of  the  said  B.,  and  thus  the  land 
was  alienated  while  she  was  under  coverture,  and,  not 
while  she  was  sole  ;  ready  &c.  —  SvMon,  She  was  sole 
when  &c.,  ready  &c. 

Writ  of  §  The  Prior  of  Spalding  brought  a  writ  of  Nuisance 

a  market,  against  B.,  for  that  he  had  held  a  market  in  the  vill 
of  P.  to  the  nuisance  of  his  market  in  such  a  vill  ; 
and  he  said  that  B.  let  it  be  quit  of  all  toll,  so  that 
he  has  drawn  all  persons  to  the  vill  of  P.  and  they  have 
quitted  the  other  market  ;  to  his  damage  &c. — Oosefeld. 
We  pray  the  View,  if  we  ought  to  have  it. — Hyham. 
Where  the  demandant  intends  to  recover  a  frank  tene- 
ment or  thing  pertaining  to  a  frank  tenement,  there  it 
is  right  to  pray  the  View  ;  but  he  does  not  intend  to 
recover  &c.  ;  therefore  you  ought  not  to  have  the  View, 
And  on  the  other  hand,  you  can  not  in  this  case  allege 
non-tenure;  therefore  &c.  is  not  necessary.  —  Ooaefeld. 
In  a  writ  of  Nuisance,  for  a  foss  or  stang  raised  to  the 
nuisance  &c.,  one  may  have  a  View  :  so  here. — Meting- 
ham, The  case  is  not  similar    for  the  whole  reason  why 
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aocion  ;  e  pur  coe  responez  oufcre.  —  Sottone.  Yl  unt  A.D,  1294. 
grante  le  alyenacion  fet  devant  le  estatut;  e  demauu- 
dom  Jugement  sy  rens  pusse  vers  nus  demander. — 
Srop,  Le  alyenacyon  pout  estre  fet  en  déverse  maners  ; 
ou  qant  Eve  fut  covert  de  baron,  ou  qant  ele  fut  seule 
de  sey;  e  pur  coe  deyt  le  un  ou  lautre.  —  Bereford. 
Nanyl  par  fey  :  coe  neit  pas  a  eus  a  dire  cel  ;  eyns 
est  a  vus  ke  volez  estre  eyde  par  la.  —  Metinoham. 
Dytes  sy  vus  volez  plus  dire,  ou  demorer  en  Jugement. 
Srop,  Nus  enparlerum.  Sire,  nus  vus  diom  ke  un  Robert 
de  C.  dona  la  tere  a  Willem  &a  e  a  Eve  sa  femme  e 
a  lur  heyrs  de  lour  cors  &c.,  e  sy  yssy  fut  &c.  Eve 
survesquit  Willem  e  demora  en  seysine  des  tenements 
deus  ans  après,  e  pus  le  lessa  esposer  a  un  Water  de 
S[c]anysfeld,  le  quel  Water  alyena  oele  tere  a  le  père 
mêmes  cety  B.,  e  yssy  fut  la  tere  alyene  qant  ele  fut 
CO  verte  de  baron  e  nent  soûle  de  sey,  prest  &c. — Sottone. 
Sole  qant  &c.  prest  &c. 

§  Le    Prior   Despaldinge   porta   bref  de   annusancesrefda 
ver  B.,  ke  yl  aveyt  levé  marche  en  la  vyle  de  P.  an-  -^^"•- 
nussant  a  son   marche   en   tele  vyle  ;   e  dyt  ke  B.  ly  marche, 
lessa  estre  quite  de  tounu,  yssy  ke  yl   dut   tous  a  la 
vyle  de  P.,  e  oud  lesse  lautre  marche,  a  ces   damages 
&c.  —  Oosefdd.   Nus   demaundom   la  vewe   sy  aver  la 
devum.  —  Hyham.  La  ou  le  demandant  bye  recoveryr 
franc  tenement  ou  chosse  ke  a  franc  tenement  apent, 
la  serreyt  reson  a  demander  la  vewe  ;  mes  yl  ne  bye 
recoveryr  &c.  ;  par  quey  la  vewe  ne  devez  aver.    E  de 
autre  part,  vus  ne  poez  nent  alegger  nun  tenure  en 
coe  cas  ;  par  quey  &c.  "neyt  pas  nécessaire.  —  Oosefeld. 
En  bref  de  annucance  de  fosse  ou   estank  levé  annu- 
cant  &c  sy  avéra  home  la  vewe  ;  aussy  par  de  sa. — 
Metinoham.  Se   ne   fut   pas   semblable  ;  kar  tote  la 
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A.D.  1294.  he  shall  have  the  Yiew  where  a  foss  &c.,  is  because 
there  the  thing  is  tangible,  and  if  the  nuisance  be  found, 
what  was  levied  will  be  abated:  but  here  there  can 
be  no  manual  dealing  with,  but  only  a  ceasing  of  the 
market. — Oosefeld,  By  Grod,  you  must  make  him  take 
down  the  stalls. — Hyham,  Nay  ;  let  them  stand,  if  you 
please,  for  us.  And  on  the  other  hand,  this  is  your 
own  wrong  ;  therefore  you  ought  not  to  have  the  View. 
Judgment.  —  Metingham.  Answer  over.  —  Oosefeld.  It 
is  not  to  the  nuisance  of  bis  market  ;  ready  &a — ^And 
the  other  side  said  the  contrary. 

Voucher  in  &  One  John  enfeoffed  one  Simond  of  three  acres  of 
Dower.  ^^^  ^'>  ^^^  ^7  hia  charter  bound  himself  and  his 
heirs  to  warrant  to  Simond  and  his  heirs  and  assigns. 
Simond  alienated  the  said  tenements  to  one  Robert, 
and  thereupon  a  Fine  was  levied  in  the  King's  Court  ; 
which  Fine  witnessed  that  Robert  was  to  give  to 
Simond  for  the  feoffment  ten  pounds  by  the  year,  and 
that  Simond  should  be  bound  to  warrant  Robert  and 
his  heirs  and  assigns.  John  died  ;  and  Alice  the  wife 
of  John  brought  a  writ  of  Dower  against  Robert  ; 
Robert  vouched  to  warranty  William  the  son  and  heir 
of  John  by  the  charter  ;  and  by  aid  of  the  court  the 
voucher  was  admitted,  and  the  vouchee  was  summoned 
for  a  certain  day  ;  on  which  day  he  caused  himself  to 
be  essoined;  and  afterwards  he  made  an  attorney  by 
virtue  of  the  King's  writ  for  a  certain  term,  and  then 
went  beyond  sea  :  and  the  writ  said  that  the  attorney 
was  made  and  received  attorney  in  aU  pleas  moved  and 
to  be  moved  up  to  a  certain  term,  and  that  he  might 
depute  another  attorney. — Inge  (for  Robert  who  vouched, 
because  he  wished  that  the  vouchee  might  make  default, 
and  that  so  the  woman  might  on  his  default  have  re- 
covered seisin  of  the  land  against  him)  alleged  against 
the  attorney  thus — Sir  let  him  show  his  warrant,  how 
he  was  made  attorney. — The  attorney  produced  the  writ 
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resone  pur  quey  yl  avera  la  vewe  la  ou  fosse  &c  est  AJ>.  1294. 
pur  coe  ke  la  serra  meyn  Euere^  sy  le  annucance  seyt 
ateynt,  de  abatre  coe  ke  est  levé  &c.  ;  mes  yssy  nul 
mejn  euere  ne  gyt,  fors  ke  secer  de  la  marche.— Gtose- 
fdd.  Perdy,  ly  fet  de  oster  les  estaylages.  —  Hyham. 
Nanyl;  lessez  les  estere,  sy  vus  volez,  pur  nus.  E  de 
autre  part^  coe  est  vostre  tord  demene  ;  par  quey  vus 
ne  devez  la  veue  aver.  Jugement.  —  Metingham.  Ee- 
sponez  outre. — Oosefeld,  Nent  annusant  a  son  marche, 
prest  &a    E  lautre  le  revers.    Ideo  &a 

§  Un  Jon  enfeffa  un  Symont  de  treys  acres  de  tere  Vocber  en 

&c.,  e  oblyga  ly  e  ces  heyrs  a  garantir  [a]  Symont  e^owere. 

a  ces  heyrs  e  a  ces  assignez  par  sa  chartre.     Symond 

alyena  même  les  tenements  a  un  Robert,  e  sur  coe  se 

leva  un  fyn  en  la  court  le  Boy  ;  la  quele  fyn  temonya 

ke  Robert  dorrayt  a  Symond  pur  le  feffement  .x.  livres 

par  an,  e  ke  Symont  serreyt  tenu  a  garranter  Robert  e 

ces  heyrs  e  ces  assynges.    Jon  morut;  Alice  la  femme 

Jon  porta  bref  de  dowere  ver  Robert.     Robert  vocha 

un  Willem,  fyz  e  heyr  Jon,  a  garrantye  par  la  chartre  ; 

par  eyde  de  la  court  le  vocher  fut  grante,  e  le  vouche 

somons  a  certeyn  jour  ;  a  queu  jor  yl  se  fit  essoyner, 

e  put  fifc  son  attome  par  le  bref  le  Roy  a  certeyne  lerme, 

e  passa  outre  mer  ;  le  queu  bref  voleyt  ke  yl  fut  fet  e 

resu  atome  en  tous  plays  mues  e  amovers  checun  a  un 

certeyn  terme,  e  ke  yl  pout  fere  autre  atome. — Inge  (pur 

Robert  ke  vocha  pur  coe  ke  yl  voleyt  ke  le  voche  ut 

fet  defaute,  yssy  ke  la  femme  pout  aver  recoveryr  ver  ly 

seysine  de  tere  par  sa  defaute),  e  alegga  encontre  le  atome 

— Sire,  mostre  son  garrant,  cornent  yl  fut  fet  atome. — Le 
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A.D.  1294.  which  witnessed  as  aforesaid. — Inge,   The  King's  writ 
witnesses  that  he  was  made  attorney  up  to  Michaehnas 
last  past;  and  inasmuch  as  the  term  has  passed^  his 
power   is  extinct  ;   so  we  pray  judgment  of  Robert's 
default. — Wan^wick,    The  writ  says   that  he   was  made 
attorney  "  in  all  pleas  moved  and  to  be  moved  "  up  to 
the  term  aforesaid;   and  inasmuch  as  this  plea  was 
moved  within  the  term  we  pray  judgment  if  he  shall 
not  be  attorney  during  the  plea. — Hyham.  Whoever  is 
made  attorney  in   a   plea  shall  remain  attorney  con- 
tinually during  that  plea  unless  he  be  removed  by  the 
party  who   appointed   him  :   and  inasmuch  as  he  has 
not  been  removed,  we  pray  judgment. — Inge  argued  as 
before. — Metingham.  The  writ  says  "moved  and  to  be 
"  moved  within  the  term  aforesaid."     And  on  the  other 
hand,  we  who  are  here  can  receive  an  attorney  during 
the   continuance  of  the  plea.     And  if  we  can  do  so, 
then  the  king  can  do  so.     Answer  over. — Wartuick.  By 
virtue  of  what  do  you  vouch  us  ? — Inge.  We  vouch,  as 
the  assignee  of  Simond,  William  the  son  of  John  de  P., 
which  John  enfeoffed  Simond  by  this  charter.     And  lo 
here  the  Fine  and  our  feoffment. — Wariuick  looked  at 
the  charter  and  the  Fine,  and  said  —  Sir,  inasmuch  as 
he  is  the  assignee  of  Simond,  and  he  vouches  simply  as 
heir  and  not  as  assignee  of  Simond,  we  pray  judgment 
of  the  form  of  the  voucher.     And  on  the  other  hand, 
John  enfeoffed  Simond  and  bound  himself  &c.,  as  above  ; 
and  Simond  enfeoffed  Robert  his  father  in  consideration 
of  a  rent  of  ten  marks  by  the  year,  and  bound  him- 
self &c.  to  warranty  according  as  the  Fine  which  he 
puts  forward  states,  and  he  has  let  go  his  feoffor  who 
is  bound   in  warranty  to  him   according   to   the  Fine 
for  the  ten  marks  by  the  year,  and  who  receives  all 
the   profit  while  we  receive  nothing,  and  has  vouched 
us  who  have  no  profit.     We  pray  judgment  of  the  form 
of  his  voucher.     The  third  reason  is  that  John  enfeoffed 
Simond,   as   above  ;   and   Simond  enfeoffed   Robert  to 
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Atome  beta  avant  le  bref  ke  temonya  ut  prius. — Inge.  A.D.  1294. 
Le  bref  le  Roy  temoyBe  ke  yl  fut  fet  atorue  jekes  a  la 
Seynt  Michel  ore  dreyn  passe  ;  e  desycom  le  terme  est 
passe,  son  pouer  est  esteynt  ;  dunt  demaundom  Juge- 
ment de  la  defaute  Robert. —  Warwyke,  Le  bref  veut  ke 
yl  fut  fet  atome  "  in  omnibus  motis  et  movendis  "  jekes 
a  le  terme  avant  dyt;  e  desicom  eoe  play  fut  mu  deyns 
le  terme,  demaundom  Jugement  sy  yl  ne  serra  atome 
duraunt  le  play.  —  Hyham,  Ky  est  fet  atome  en  un 
play  yl  demora  tote  vers  atome  durant  celé  play  sy  yl 
ne  seyt  ouste  par  cely  ky  le  fyt;  e  desycom  yl  nest 
pas  oste,  demaundom  Jugement  sy  yl  &c.  —  Inge.  Ut 
prius. — Metingham.  Le  bref  veut  "motis  et  movendis 
**  infra  prsedictum  terminum."  E  de  autre  part,  nus  ke 
sûmes  yssy  poums  reseyvere  un  atome  durrant  tou  le 
play.  E  sy  nus  pussum,  ergo  et  Rex.  Elesponez  outre. 
— Warwyke.  Par  quey  nus  vochezî  —  Inge.  Nus  vou- 
chum  com  le  assingne  Symond  Willem  le  fyz  Jon  de 
P.,  le  quel  Jon  feffa  Symond  par  cete  chartre:  e  veez 
issy  la  fyn  e  ^  nostre  feffement.  —  Warwyhe  agarda  la 
chartre  e  la  fyn.  Syre,  desicom  yl  est  le  assingne  Sy- 
mond, e  yl  vouche  symplement  com  heyr  e  nent  com 
assingne  Symond,  demaundom  Jugement  de  la  forme 
del  voucher.  E  de  autre  part,  Jon  enfeffa  Symond  e 
oblyga  ly  &c.  ut  prius  ;  Symond  enfeffa  Robert  son 
père  pur  .x.  mars  renddaunt  par  an,  e  oblyga  ly  &a  a 
la  garrantye,  solom  coe  ke  la  fyn  veut  ke  yl  boute 
avaunt;  e  yl  ad  lesse  son  feffour,  ke  ly  est  tenu  a 
garantye  solom  la  fyn  pur  le  .x.  mars  par  an,  e  ke 
resseyt  tou  le  prou  e  nus  rens,  e  ad  vouche  nus  ke 
nul  prou  avum  :  demaundom  Jugement  de  la  fourme 
de  son  vocher.  La  terce  resone  est  ke  Jon  enfeffa  Sy- 
mond, ut  prius;  Symond   enfeffa  Robert  a  ly  e  a  ces 


>  MS.de 


574  MIDDLESEX  ITER 

A.D.  1294.  hold  to  him  and  his  heirs  of  his  body  begotten  ac- 
cording to  the  tenor  of  the  Fine  ;  and  he  has  vouched 
US  simply,  in  the  Bight,  whereas  he  has  only  a  free- 
hold or  a  fee-tail  if  he  has  issue,  whereof  he  ought  to 
have  made  mention  when  he  vouched  in  respect  of  the 
fee-tail;  and  thus  he  has  vouched  for  a  higher  estate 
than  he  has.  Judgment  of  the  form  of  the  voucher. — 
Bereford.  By  my  faith,  when  he  vouched  he  ought  to 
have  made  mention  of  the  estate  which  he  had  in  the 
tenement,  and  have  said  how  he  held,  viz.  for  term  of 
of  life  or  in  fee-tail  or  how  else  ;  or  otherwise  have 
vouched  upwards  and  not  downwards  ;  by  so  doing  he 
might  have  sustained  his  voucher:  but  now  he  has 
vouched  for  a  higher  estate  than  he  has. — Inge.  To  your 
first  argument  I  answer  that,  whereas  you  say  that 
we  ought  when  we  first  vouched  to  have  vouched  you 
as  heir  of  Simond,  that  is  not  necessary  except  when 
the  party  is  present;  and  you  now  for  the  first  time 
appear  in  court  ;  and  we  tell  you  that  we  vouch  you 
as  assignee  &a  ;  so  that  is  sufficient.  To  your  next 
argument,  I  say  that  when  I  have  two  wajrs  I  may 
elect  which  I  shall  take  ;  and  you  can  not  deny  that 
this  is  your  deed  :  and  we  pray  judgment.  To  your 
third  argument  viz.  that  we  ought  to  have  mentioned 
the  fee-tail  when  we  vouched,  I  say  that  there  is  no 
need  to  do  so  except  in  the  presence  of  the  party  &c.  ; 
wherefore  it  is  sufficient  to  say  now  that  we  hold  in 
fee-taiL  —  Bebeford.  By  my  faith,  you  allege  what 
you  desire  ;  you  ought  to  have  mentioned  &c.  as  above. 
— Warwick.  I  will  prove  to  you  that  your  voucher  is 
bad,  and  that  great  hardships  would  ensue  if  the 
voucher  were  allowed,  and  we  were  to  enter  into 
warranty  in  the  form  wherein  they  have  vouched. 
You  have  vouched  us  in  the  Bight,  and  by  that 
charter,  whereas  you  have  only  a  fee-tail:  suppose 
now  that  we  had  entered  into  warranty,  and  that  then 
you  had  alienated  the   said  tenements  and  afterwards 
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heyrs  de  son  cors  engendrez  solom  coe  ke  la  fyn  veut  ;  A.D.  1294. 

e  yl  nus  ad  vouche   simplement  en  le  dreyt,  la  ou  yl 

ad  fors  franc  tenement  a  terme  de  vye  ou  fee  tayle  sy 

yl  ad  yssue,  dunt  yl  dut  aver  fet  mencyon  qant  yl 

vochat  de  le  fee  tayle  ;  e  yssy  ad  yl  voche  pluys  haut 

ke  yl  nad  estât.    Jugement  de  la  forme  de  vocher. — 

Berefobd..  Par  foy  yl  dut  aver  fet  mencyon  de  le  estât 

ke  yl  aveyt  en  le  tenement  qant  yl  vocha,  e  aver  dyst 

coment  yl  teynt  a  terme  de  vye  ou  par  fee  tayle;  ou 

autrement  voche  en  assendant  e  nent  en  dessendant, 

issy  ke  yl  poreyt  aver  sustenu  son  [voucher]  ;  e  ore  ad 

yl  voche  pluys  haut  ke  yl  nad  estât. — Inge,  A  vostre 

primere  resone  vus    repoyn  ceo  nest  mester  fors   en 

presense  de  partye,  la  vous  distes  ke  nus  dussom  aver 

voche  com  assingne  Symond   adeprîmes  qant  nus  vo- 

chames  coe  ;  e  ore  estes  vus  venus  adeprîmes  en  court  ; 

e  vus  dyom  ke  vus  vochum  com  assingne  &c.  ;  par  quey 

sufiyt.    Al  autre  resone,  la  ou  joe  ay  deus  veyes,  joe 

purroy  alyre  a  quele  joe  voyle  prendre  ;  e  vus  ne  poez 

eddire  ke  coe  neit  vostre  fet  ;  e  demaundom  Jugement. 

A  la  terce  resone,  ke  nus  dussom  aver  fet  mencyon  de 

le  fee  tayle  qant  nus  vochum,  a  coe  neyt  mester  fors 

en  presense  de  partye  &c.  ;  par  ou  assez  suffit  a  dyre 

ore  ke  nus  tenum  par  fee  tayle. — Berefobd.  Par  foy 

vus  dites  vostre  talent;  vus  dussez  aver  fet  mencyon, 

ut  prius  supra. — Warwyhe,  Ke  vostre  vocher  est  mau- 

veîs  joe  vus  prus,  e  ke  grant   duresses  ensuereyent  sy 

le  vocher  fut  soffert  e  nus  entrâmes  en  la  garrantye  en 

la  forme  ke  yl  xmt  voche.     La  ou  vus  nous  avez  voche 

en  le  dreyt  e  par  celé  chartre  la  ou  vus  [n]  avez  ke  fee 

tayle  :  joe  posse  ore  ke  nus  entre  fussom  en  la  garrantye, 

e  vus  pus  ussez   alyene  mêmes  les  tenements  e  pus 
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A.D.  1294.  died,  and  that  ihe  feoffee  were  impleaded  by  him  to 
whom  the  reversion  belongs  and  were  to  vouch  your 
heir,  and  he  were  to  warrant  and  were  to  vouch  me, 
I  should  be  bound  to  warranty  because  I  had  pre- 
viously entered  into  warranty,  and  then  I  should  have 
to  make  recompense  in  value  to  your  heir;  and  then 
if  afterwards  he  to  whom  the  reversion  belongs  were 
impleaded  and  were  to  vouch  me,  I  should  be  again 
bound  to  warrant;  and  so  I  should  then  again  have 
to  make  recompense  in  value.  And  again,  whereas 
you  have  only  a  fee-tail  in  the  thing  by  virtue  of 
the  fine,  if  we  were  to  enter  into  warranty  according 
to  the  form  of  that  voucher  and  should  lose,  and 
should  then  make  recompense  in  value  to  him,  you 
would  thereby  have  the  inheritance  and  would  get 
recompense  besides.    We  pray  judgment  &a 

Novel  Dis^  §  One  Bichard  de  la  Watre  brought  an  Assise  of 
SeStatute  ^^^^^  Disseisin  against  the  Abbat  of  Westminster,  and 
complained  that  he  had  tortiously  disseised  him  of  his 
freehold  in  W. — Heyham.  Of  what  freehold  Î — Sottone. 
Sir,  of  the  ward  of  the  gate  of  the  Abbey  of  West- 
minster and  of  the  corrody  (for  the  keeper)  of  two  white 
loaves  and  of  one  gallon  and  a  half  of  ale  and  of  two 
messes  of  meat  from  the  convent  kitchen,  and  of  six 
shillings  of  rent,  and  a  cart  load  of  hay  and  a  truss  of 
hay  and  a  truss  of  grass. — Heyham.  Sir,  we  tell  you  that 
the  Abbat  has  committed  no  tort  ;  for  the  reason  that 
the  warder  of  the  gate  must  also  be  warder  of  the 
gaol,  and  that  the  one  can  not  be  severed  from  the 
other:  so  the  Abbat  answers  and  says  that  he  (Ri- 
chard) is  seised  if  he  chooses  in  this  form:  let  him 
take  the  ward  of  and  the  livery  for  both,  and  let  him 
be  gone,  in  God's  name. — SoUone,  He  has  admitted  that 
we  are  seised  if  we  choose  ;  we  do  choose,  and  we  pray 
the  assise  on  the  thing  demanded. — Heyham.  We  admit 
it  in  the  manner  in  which  we  have  stated;  that  is. 
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devye^  e  le  fefie  fut  enplede  par  cely  a  ky  la  revers-  A.D.  1294, 
Byon  est,  e  le  vocher  vostre  heyr,  e  yl  garrantyt,  e  yl 
moy  vochat,  joe  serroy  lye  a  la  garrantye  pur  coe  ke 
joe  entray  avaunt  a  la  garrantye,  e  la  covendreit  ke 
joe  feyse  a  la  value  a  vostre  heyr  ;  e  pus  sy  cely  a 
ky  la  revercyon  apent  fut  enplede  e  yl  moy  vochat,  joe 
serroy  lye  autre  fez  a  la  garrantye,  e  yssy  ferroy  joe 
adonke  la  value.  E  de  autre  part,  la  [ou]  vus  navez  fors 
fee  tayle  en  la  chosse  par  la  fyne,  sy  nus  entrâmes 
en  la  garrantye  solom  la  fourme  de  cel  vocher  e  per- 
dysom,  e  feysom  a  ly  pus  a  la  vaylanse,  par  tant  ser- 
riet  enheryte  e  averriez  a  la  value  a  remenant;  e 
demaundom  Jugement  &c. 

6  Un  Ricard  de  la  Watre  arama  un  assise  de  novele  Nova  Dis- 
dysseysîne  ver  le  Abbe  de  Weymustre,  e  se  pleynt  kcg^persta- 
atort  &c.  luy  aveit  desseysi  de  son  franc  [tenement]  en  t'**»™- 
W.  —  HeyJiam,  De  queu  franc  tenement?  —  Sottone, 
Syre,  de  la  garde  de  la  porte  de  le  Abbey  e  de  Westmustre, 
e  du  cunrey  de  deus  blank  payns  a  serjant,  e  de  un 
galon  de  serveyse  e  demy,  e  de  deus  mees  de  la  cusyne 
le  covent,  e  de  .vi.  soz  de  rente,  e  une  charette  de  feyn 
e  de  une  trosse  de  feyn  e  de  une  trosse  de  herbage. — 
Heyham,  Sire,  nus  vus  diom  ke  le  Abbe  nat  fet  nul 
tort  ;  par  la  resono  ke  cely  ke  avéra  la  garde  de  la  porte 
avéra  la  garde  de  la  gayole,  yssy  ke^  le  un  ne  put 
ne  ne  deyt  estre  cevere  de  lautre  ;  dunt  le  Abbe  respont 
e  dyt  ke  yl  est  seysi  sy  yl  veut  en  cete  fourme,  prenge 
la  garde  del  un  e  del  autre  lyvereysun,  e  veye  de  par 
deus.  —  Sottone.  Yl  ad  grante  ke  nus  sûmes  seysi  sy 
nus  volum  ;  nus  volum  ben,  e  priom  lassise  sur  la  de- 
manda— Heyham,  Nus  grantum  en  la  manere  ke   nus 
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A.D.  1294.  you  must  take  both. — Sutton,  Would  you  have  us  take 
more  than  our  plaint  ;  we  do  not  complain  respect- 
ing the  ward  of  the  gaol,  but  we  do  &c.  —  Warvdck 
If  you  disseise  me  of  twenty  shillings  of  rent  and  I 
bring  the  Novel  Disseisin  against  you  and  complain 
that  you  have  disseised  me  of  ten  shillings  of  rent^ 
shall  I  not  have  recovery  xmless  I  make  plaint  for  all 
the  twenty  shillings  7  I  think  that  I  shall.  So  in  the 
present  case  ;  because  a  benefit  is  not  to  be  forced  on 
one  unwilling. — Heyham.  That  is  not  a  similar  case  : 
for  the  reason  that  he  (Richard)  wants  to  have  all  the 
profit,  and  none  of  the  burden  of  the  prison;  and 
that  would  not  be  right. — Sutton,  Sir,  we  ask  whether 
he  intends  to  say  that  the  ward  of  the  gate  and  the 
ward  of  the  gaol  were  given  and  granted  as  one  single 
thing  by  itself,  or  as  two  separate  things,  or  that  the 
ward  of  the  gaol  is  a  service  issuing  from  the  ward 
of  the  gate.  If  he  will  say  that  it  is  a  service  issuing 
&c.  then  we  pray  judgment  if  he  can  oust  us  of  our 
freehold,  even  if  the  service  were  in  arrear:  and 
if  he  say  that  they  were  [granted]  as  two  separate 
things,  then  we  pray  judgment  if  we  can  not  make 
our  plaint  regarding  one  and  leave  the  other.  For  if 
you  enfeoff  me  of  two  virgates  of  land,  and  then  dis- 
seise me  of  both,  I  am  at  perfect  Kberty  to  bring  the 
Novel  Disseisin  and  complain  that  you  have  disseised 
me  of  one,  and  to  abandon  the  other.  And  if  he  like 
to  say  that  they  form  one  single  thing,  let  them  say 
it  and  we  will  answer.  —  Heykarti,  There  is  no  simi- 
larity between  a  service  which  issues  out  of  lands  or 
tenements  and  such  a  service  as  the  ward  of  a  gaol 
or  such  like  :  for  when  my  service  issuing  from  lands 
or  tenements  is  in  arrear  I  can  distrein  in  my  fee  ; 
where  services  of  this  kind  are  in  arrear  I  can  not 
distrein,  but  when  he  withdraws  from  the  ward  I 
am  at  perfect  liberty  to  withhold  the  corrody;  for 
otherwise  it  would  follow  that  he  would  have  the  be- 
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avum  dyt,  yssy  ke  vus  pemez  le  un  [e]  lautre. — flfirf-  A.D.  1294. 

tone.  Volez  vus  ke  nus  eum  plus  ke  nostre  pleynt  est  ; 

nus  ne  pleynum  point  de  la  garde  de  la  gayole^  einz 

fesum  &c. — Warwyke.  Sy  vus  moy  avez   desseysy  de 

.XX.  soz  de  rente,  e  joe  porte  la  novele  disseysine  ver 

vus,  e  repleynk  ke  vus   moy  avez   desseysy  de  le  .x. 

soz  de  rente,  ne   averay  joe  nul   recoverjrr  sy  joe  ne 

moy  voyle  pleyndre  de  le  .xx.  soz  enter?  joe  crey  ke 

sy  :  aussy  par  de  sa  ;    quia   invito   non  infertur  bene- 

ficium. — Heyham.  Coe  nest  pas  semblable  ;  par  la  resone 

ke  yl  vodreyt  aver  tut  le  prou  e  ren  deu  cark  de  la 

prisone  ;  e  coe  ne  serrey t  pas  resuiL  —  SoUone.    Syre, 

nus  demaundom  le  quel  yl  veut  dire  ke  la  garde  de  la 

porte  e  la  garde   de   la  jayole  furent  donez  e  grantes 

cum  un  gros  par  sey,  ou  cum  deuz  gros  ;  ou  ke  la  garde 

de  la  gayole  est   un    service  issant  de  la  garde  de  la 

porte  :  sy  yl  veut  dire  ke  coe  est  un  service  issant  &c. 

dunke  demaundom  Jugement  sy  yl  nus  pusse  outer  de 

nostre  franc  tenement  tut  fut  yl  yssy  ke  le  service  fut 

arere  ;  e  sy  yl  veut  fut  dyre  ke  se  furent  cum  deuz 

gros,  dunke  demaundom  Jugement  sy  nus  ne  pussum 

pleyndre  de  lun  e  lesser  lautre  :   ke  si  vus  moy  feffet 

de  deus  vergez  de  tere  e  pus  moy  desseyset  del  lun  e 

del  autre,  ben  lyt  a  moy  de  pointer  la  novele   dyssey- 

sine  e  moy  plendre  ke  vus  moy  avet  desseysy  [de  lun] 

e  lesser  lautre.    E  sy  yl  voyle  dire  ke  il  sunt  cum  un 

gros  par  sey,  dient  eel,  e  nus   respondrum." — Heyham. 

Yl  ny  ad  nul  semblaunce  par  entre  service  ke  yt  de 

tere  ou  de  tenement  e  par  entre  teu  service  cum  est 

de  garde  gayole  ou  tel  semblable;  ky  par  la  ou  mun 

service  est  arere  ke  yt  de  tere  e  de  tenement,  la  pus 

jeo  destreyndre  [en]  mun  fee  ;  e  par  la  ou  teu  maner  de 

service  sunt  arere,  sy  ne  puyge  nent  destreyndre,  mes 

ben  lyt  a  moy,  qant  yl  se  retret  de  la  garde,  de  retrere 

sun  conrey  :  kar  autrement  ensuereyt  yl  ke  yl  avereyt 
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A.D.  1294.  nefit  without  the  burden  attaching  thereto.  So,  if  he 
will  say  nought  more,  we  pray  judgment. — Wairwick,  Sir, 
we  are  here  in  a  plea  of  assise,  and  we  tell  you  Sir,  that 
Richard  de  la  Watere  was  seised  of  the  ward  of  the  gate 
together  with  the  other  [things]  of  which  he  complains 
he  was  disseised,  on  the  day  on  which  he  was  disseised 
and  for  a  year  and  a  half  previously  without  being  seised 
of  the  ward  of  the  gaol,  until  he  disseised  us;  ready 
to  aver  it  by  the  assise  ;  and  we  pray  judgment,  in- 
asmuch as  we  were  seised  separately  without  the  other, 
if  there  ought  not  to  be  an  assise  for  one  without  the 
other. — ^Hertfoud  (Justice).  In  as  good  plight,  please 
God,  ought  the  lord  to  be  against  his  servant  as  the 
servant  is  against  his  lord  :  but  if  the  lord  withhold 
the  livery  the  servant  may  well  withdraw  from  the 
ward  ;  then  by  parity  of  reasoning  if  the  servant  with- 
draw from  the  ward  the  lord  may  well  withhold  the 
livery,  because  he  can  have  no  other  remedy  :  so  you 
must  needs  say  some  thing  different. —  Warwick,  They 
say  this,  that  the  ward  of  the  gate  and  the  ward  of 
the  gaol  can  not  be  severed,  but  that  he  who  is  warder 
of  the  gate  must  be  warder  of  the  gaol,  and  that  the 
ward  of  the  gaol  is  annexed  to  the  ward  of  the  gate. 
Sir,  see  here  the  Abbat's  charter  made  to  him  whose 
estate  we  have,  which  witnesses  that  the  corrody 
was  granted  and  given  to  him  for  the  ward  of 
the  gate,  without  mentioning  the  gaol  ;  and  the 
Âbbat  has  admitted  our  seisin,  and  that  we  were 
ousted  by  him  ;  wherefore  we  pray  the  assise  on 
the  damages. — Hyham,  Sh-,  he  can  not  be  party  to 
the  charter,  for  he  is  a  total  stranger  to  the  charter 
&c.  ;  and  we  tell  you  that  one  Adam  de  N.  had  that 
corrody,  and  was  charged  as  well  with  one  ward  as 
with  the  other,  and  kept  as  well  the  one  as  the  other 
all  the  time  :  and  that  after  his  death  one  Benet  his 
son  acted  in  like  manner  ;  and  that  after  Benet's 
death  his  son  W.  kept   as  well   the   one  as  the  other. 
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le  prou  e  nent  la  charge  ke  apent  :  dunt  demaundom  A.D.  1294. 
Jugement,  sy  yl  De  voyle  autre  chose  dyre. — ^Warwyke. 
Syre,  nus  sûmes  *  yssy  en  play  de    assise,  e  vus   diom 
Syre,  ke  Bichard  de  la  Watere  fut  seysy  de  la  garde 
de  la  porte,  ensemble  od  lautre  dunt  yl  se  pleînt  estre 
desseysi,   le  jour   ke  yl   fut  disseysi  e  un  an  e  demy 
avant,  sanz  estre  seysi  de  la  garde  de  la  gayole,  si  ^  la 
ke  yl  nus  desseysi  ;  prest  de  avérer  par  lasise  ;  e  de- 
maundom Jugement,  desicum  nus  fumes  seysi  several- 
ment  sanz  lautre,  sy  assyse  ne  dey  ve  estre  del  un  sanz 
lautre. — Hertford  (Justice).  De  aussy  bone  condys- 
sion,  sy  deu  plet,  deyt  le  seynur  estre  ver  son  serjaunt, 
cum  le  seijant  serra  ver  le  seynur:   mes    sy  le  seynur 
se  retret  de  la  lyvere,  ben  lyrreit  au  serjant  se  retrere 
de  la  garde  ;  dunke  par  meyme  la  resone  sy  le  serjant 
se  retrete  de  fere  la  garde,  ben  lyt  au  seynur  retrere  la 
lyvere  ;  kar  autre  remédie  ne  put  yl  aver  :  par  quey  yl 
vus  covent  dire  autre  chosse. — Wai'wyke.  Yl  diunt  yssy, 
ke  la  garde  de  la  porte  e  la  garde  de  la  gayole  ne  pount 
estre  severez,  mes  cely  ky  ad  la  garde  de  la  porte  gardra 
la  gayole  ;  issy  ke  la  garde  de  la  gayole  est  anex  a  la 
garde  de  la  porte.     Syre,  veez  issy  la  chartre  le  Abbe 
fet  a  cely  ky  estât  nus  avum,  ke  teymoyne  ke  le  cun- 
rey  fut  grante  e  done  a  ly  pur  garder  la  porte,  sanz 
fere  mencyon  de  la  gayole  ;  e  le  Abbe  sy  ad  conu  nostre 
seysine  e  ke    nus   fumes    hoste   par  ly;  par  quey  nus 
prium   lassise  sur   le  damage. — Hyham»   Syre,  yl   ne 
put  estre  partye  a  la  chartre,  ke   yl    est  tut  estrange 
a   la  chartre   &c.  ;    e  vus   diom   ke   un  Adam  de  N. 
aveit  cel  cunre,  e   fut  charge  aussy  ben  del  une  cum 
de  lautre,  e  garda  le   un  aussy  cum   le  autre   tut  le 
tens  ;  après  sa  mort,  un  Benêt  son  fyz  sy  fit  en  meyme 
la   manere  ;   après  la   mort  Benêt,   un  W.   son   fyz  sy 
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A.D.  1294.  and  was  charged  as  well  with  the  one  as  with  the 
other  :  W.  sold  the  estate  which  he  had  therein  to  one 
Boberfc  the  father  of  Eichard  de  la  Watere  :  Robert 
the  father  of  Richard  did,  in  like  manner  as  his 
feoffor^  keep  both  and  was  charged  with  both,  and  died 
seised  :  and  after  his  death,  because  the  Abbey  was 
vacant  and  in  the  custody  of  our  Lord  the  Eang,  the 
King's  escheator  took  the  ward  of  the  gate  and  of  the 
gaol  into  the  King's  hands.  Then  the  said  Richard 
brought  the  King's  writ  to  the  King's  escheator  directing 
the  escheator  to  enquire  if  the  ward  of  both  belonged  to 
him  or  not,  and  that  if  he  found  that  they  did,  that 
he  should  deliver  the  ward  &c.  The  escheator  would 
have  delivered  to  him  the  ward  of  the  gate  and  have 
retained  the  ward  of  the  prison  in  the  King's  hands  ; 
but  he  (Richard)  would  not  receive  one  without  the 
other  ;  thereupon  the  escheator  took  an  inquest^  and  it 
was  found  by  the  inquest  that  he  should  have  both^ 
and  by  virtue  of  his  own  purchase  ;  whereupon  the 
escheator  delivered  both  to  him.  Afterwards,  in  the 
time  of  the  present  Abbat,  came  John  de  Foxleye  who 
was  the  Abbat's  bailiff,  and  tried  to  oust  him  from  the 
ward  of  the  pnson  :  so  he  came  to  the  Abbat  and  prayed 
that  he  might  have  the  ward  of  both  as  his  antecessors 
had  ;  and  the  Abbat,  because  he  was  well  aware  that 
his  father  had  both,  granted  his  request.  Afterwards, 
six  persons  escaped  from  the  prison  ;  and  after  that  he 
took  one  out  of  the  prison  and  brought  him  to  his  inn 
and  kept  him  there,  so  that  he  escaped.  The  Abbat  then 
demanded  from  him  the  proper  amends  for  the  escape  : 
so,  when  he  saw  that  he  was  charged  for  the-  escape, 
he  drew  back,  and  would  no  longer  keep  the  gaol; 
and  thus  would  he  have  all  the  benefit  and  none  of  the 
burden  :  so  we  pray  judgment,  inasmuch  as  all  those 
who  have  hitherto  had  the  profit  of  the  livery  were 
charged  with  the  ward  of  both,  if  he  ought  to  have 
the  profit  without  the  charge, — Wainvick,  What  have 
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garda  le  un  e  lautre  e  fut  charge  aussy  ben  del  un  A.D.  1294. 
cum  del  autre;  W.  même  le  estât  ke  yl  aveyt  vendy 
a  un  Bobert  le  père  Bicard  de  la  Watere  ;  Bobert  père 
Bicard,  en  même  la  manere  cum  son  feffour,  garda  lun 
e  lautre»  e  charge  fut  de  lun  e  de  lautre,  e  morut 
seysi  ;  après  sa  mort^  pur  coe  ke  le  Abbeye  fut  voyde 
e  en  la  garde  nostre  seynur  le  Boy,  e  le  eschetur  le 
Boy  prit  la  garde  de  la  porte  e  de  la  gayole  en  la 
meyn  le  Boy:  meyme  cety  Bicard  porta  bref  de  Boy 
a  le  eschetur  le  Boy  ke  le  Eschetur  feit  enquere  si  la 
garde  del  un  e  del  autre  apendeit  a  ly  ou  nun,  e  sy 
yl  trovat  ke  sy,  ke  yl  luy  liverat  la  garde  &a  Le 
eschetur  ly  vodereit  aver  livere  la  garde  de  la  porte 
e  aver  retenu  la  garde  de  la  prisone  en  la  meyn  le 
Boy  pur  le  prou  le  Boy  ;  yl  ne  voleyt  receyvere  lun 
sanz  lautre  ;  par  quey  leschetur  prit  lenqueste  ;  trove 
fut  par  lenqueste  ke  yl  avereit  lun  e  lautre,  e  par  sun 
purchas  demeyne  ;  par  quey  le  eschetur  luy  lyvera  lun 
e  lautre  :  pus  après,  en  tens  le  abbe  ke  ore  est,  vint 
Jon  de  Foxleye,  ke  fut  baylyf  le  abbe  e  ly  vodreit 
aver  oste  de  la  garde  de  la  prisone:  yl  vint  e  luy, 
pria  ke  yl  pout  aver  la  garde  de  lun  e  de  lautre  aussy 
cum  ces  ancestres  le  aveyent  ;  le  abbe,  pur  coe  ke  yl 
entendy  ben  ke  son  père  aveit  le  un  e  lautre,  luy 
granta.  Fus  après  .vi.  eschaperent  de  la  prisone,  e  pus 
après  yl  prit  un  hors  de  la  prisone  e  le  amena  a  son 
hostel  e  le  teynt  la  yssy  ky  yl  eschapa:  le  abbe  de- 
manda de  ly  pur  le  eschap  coe  ke  apeadeit  ;  yssy  qant 
yl  vit  ke  yl  serreyt  charge  de  le  eschap,  yl  se  retrea, 
e  ne  voleit  mes  garder  la  gayole;  e  yssy  vodreyt  yl 
aver  tut  le  prou  e  nent  le  carke:  dunt  demaundom 
Jugement,  desycom  tous  sens  ke  aveynt  devant  ces 
houres  le  prou  de  la  liveresiun  sy  furent  chargez  de 
garder  le  un  e  lautre,  sy  yl  deive  aver  le  prou  saunz 
aver  la  charge. — Wanvyke.  Quey  avet  vus  de  la  charge  ? 
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A.D.  1294.  you  io  shew  the  charge  ? — Heyham,  Your  seisin  of  both  : 
and  even  if  we  were  to  put  forward  what  we  have 
concerning  it,  you  could  not  be  party  thereto. —  Wav- 
wick.  Do  you  wish  to  have  the  benefit  of  our  seisin? 
— Heyham.  Admit  what  we  have  stated,  and  let  us  go 
to  judgment. —  Warwick.  Tou  who  are  defendants  can 
riot  take  advantage  by  our  seisin,  but  we  who  bring 
this  assise  can  :  and  we  will  aver  that  we  were  seised 
until  we  were  by  the  Abbat  disseised  ;  and  we  pray 
the  assise. — Hertford.  In  every  writ  of  Novel  Dis- 
seisin, in  order  that  one  may  recover  his  seisin  he  must 
have  been  disseised,  and  tortiously  disseised  :  now  the 
Abbat  says  Not  tortiously,  by  reason  that  you  were 
charged  with  both,  and  so  were  those  before  you  ;  and 
that  you  will  not  keep  the  gaol  as  you  are  bound; 
and  that  if  you  will  keep  both,  your  livery  is  ready. 
—  WarvoicJc,  Sir,  we  tell  you  that  one  Margery  had  the 
ward  of  the  gate  together  with  the  livery  befote  there 
was  a  gaol  ;  and  then  after  Margery's  death  her  son, 
such  an  one,  and  after  his  death  his  son,  such  an  one  ; 
wherefore  he  can  not  say  that  we  are  bound  to  the 
keeping  of  the  gaol  by  reason  of  this  corrody  ;  and  this 
we  will  aver  by  the  assise. — Hyham.  At  that  time  they 
had  Infangthef  ;  and  afterwards  they  obtained  fi-om  the 
King  the  liberty  of  having  a  prison.  And  Adam  and 
his  son  Benet  and  his  son  W.  and  Robert  the  father 
of  Richard  who  had  the  ward  and  the  corrody  by  the 
feoffment  of  W.  were  charged  as  well  with  one  as  the 
other  during  the  whole  of  their  time,  and  afterwards 
the  said  Richard  on  his  purchase  did  the  same  ;  ready 
&a  —  It  was  ordered  that  Warwick  should  answer  if 
they  who  had  the  ward  of  the  gate  and  bad  the  livery 
were  charged  with  the  ward  of  the  gaol  together  with 
the  gate.  —  Wa/rwick.  Sir,  none  of  those  whose  estate 
he  intends  to  have  were  ever  charged  with  the  ward 
of  the  gaol  ;  but  what  they  did  they  did  by  way  of 
favour  and   of  their  own  will  ;   ready  &c.  —  Heyham, 
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— Heyluim,  Seysine  de  lun  e  de  kutre:  e  tut  meysum  a  J).  1294. 
avant  quey  nous  aviom  de  eel,  vus  a  eel  ne  purriet 
estre  partie.  —  Wai'wyhe.  Volez  vus  aver  avantage  de 
nostre  seysine  î  —  Heyham,  Grantez  coe  ke  nus  avum 
dit  ;  e  a  gugement  seum.  —  Warwyke.  De  nostre  sey- 
sine ne  poez  vus  ke  estes  defendants  aver  avantage, 
mes  averum  nus  ke  portum  cete  assyse  ;  e  volum  averrer 
ke  nus  fumes  seysy  si  la  ke  nus  fumes  desseysi  par  le 
abbe;  lassise. —  Hertford.  En  chekun  novele  dissey- 
sine  a  coe  ke  horn  deyt  recovery r  sa  seysine  yl  coven  t 
ke  yl  seit  disseysy  e  atort  disseysy  :  le  abbe  vus  dyt 
tient  atort,  par  la  resone  ke  vus  estes  charge  de  lun 
e  de  lautre,  e  sy  furent  les  autres  devant  vus  ;  e  vus 
ne  volez  garder  la  gayole  cum  vus  eytes  charge,  e  sy 
vus  volez  garder  lun  e  lautre  vostre  livere  est  prest. 
— Warivyke,  Sire,  nus  vus  diom  ke  une  Margerie  aveit 
la  garde  de  la  porte  ensemblement  od  la  livere  eyna 
ky  yly  ayeyt  jayole  ;  e  pus  après  la  mort  Margerie 
un  tel  sun  fyz,  e  après  ly  un  tel  sun  fyz;  par  quey 
yl  ne  put  dire  ke  nus  sûmes  charge  de  la  garde  de 
la  gayole  par  la  reson  de  seu  cunrey;  e  coe  volum 
averrer  par  lassise,  —  Heyham,  Infogenefez  aveit  yl  a 
cel  houre;  e  pus  porchacerent  deu  Roy  de  aver  la 
franohice  de  aver  prison  :  e  ke  Adam  e  Benêt  sun  fyz 
e  W.  sun  fyz,  e  Robert  le  père  Ricard  ky  aveit  la 
garde  e  le  cunrey  par  le  feffement  W.,  fiirent  chargez 
aussy  ben  de  '  lun  cum  del  autre  e  gardèrent  lun  e 
lautre  tut  lour  tens,  e  pus  après  meyme  cety  Ricard 
par  sun  purchas;  prest  &c. — Fut  agarde  ke  Wanfjyke 
respondreit  sy  sens  ky  aveyent  la  garde  de  la  porte  e 
le  liverysone  furent  chargez  de  garder  la  jayole  en- 
semblement ou  la  porte.  —  Warwyke.  Syre,  unkes  nul 
de  sens  ky  estât  yl  bye  de  aver  ne  furent  chargez  de 
garder  la  gayole;  mes  coe  ke  yl  fesseyent  si  fut  par 
grace  e  par  lur  volunte  demeyne  ;  prest  &c. — Heyham, 

^  MS.  cum. 
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A  J).  1294.  He  can  not  say  that  :  for  by  reason  of  the  gaol  their 
portion  was  increased  by  the  six  shillings  of  rent  and 
the  hay-cart  and  the  trusses^  which  are  not  named  in 
the  charter  so  that  they  were  charged  &a>  ready  &c. 
— ^Therefore  the  Assise  &c. 


Trespass  &  One  Adam  brou£[ht  the  Quare  vi  et  armis  ac^ainst 
S?^  B;«.^g  that  torliU  fea-d  W  ^  ^ded 
him  &a— B.  said  that  he  did  not  come  with  force  and 
arms  &c.,  but  that  the  said  Adam  who  now  complains 
came  and  attacked  him  and  would  have  slain  him  ; 
so  that  if  Adam  did  receive  any  harm  from  him,  it  was 
in  his  (B/s)  own  defence,  and  that  the  matter  was 
settled  in  pais  for  two  marks;  ready  to  aver  it  &c. — 
Adarru  What  have  you  to  shew  that  we  settled  the 
matter  Î — B.  A  good  jury. — Adam.  We  think  that  this 
is  not  sufficient.  —  Metingham.  Answer  if  you  settled 
the  matter  for  two  marks  or  not. — Adam.  We  did  not 
settle  the  matter  ;  ready  &c. — And  the  other  side  said 
the  contrary, — So  &c. 


Keplegîari.  §  One  Adam  brought  the  Keplegiari  against  B.  and 
C,  and  said  that  they  had  tortiously  taken  his  chattels, 
viz.  one  ox  and  other  things  &c.  —  B.  and  0.  Sir,  we 
pray  judgment  of  the  writ  ;  for  the  reason  that  the  ox 
and  the  other  chattels  which  he  has  specified  belonged 
to  William  de  P.  whose  executors  we  are,  and  we  are 
not  described  as  executors  ;  and  we  pray  judgment  of 
the  writ. — Adam.  We  say  that  they  were  our  chattels; 
ready  &c. — ^And  the  others  said,  The  chattels  belonged 
to  William,  whose  executors  we  are,  and  were  delivered 
to  us  as  executors,  and  were  not  yours  ;  ready  &c. — 
And  because  the  Pone  mentioned  three  persons  while 
the  Original  mentioned  only  two,  the  writ  was  abated 
for  the  variance. 
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Coe  ne  put  yl  dire  ;  ke  par  la  resone  de  la  jayole  si  A  J).  1294. 
fiit  lur  portiun  amende  de  .vi  soz  de  rente  e  de  la 
charette  de  feyn  e  de  la  trosse,  ke  neyt  pas  nome  en 
la  cliartre^  yssy  ke  eus  furent  chargez  &c.^  prest   &c 
— Ideo  assisaw 


§  Un  Adam  porta  le  quare  vi  et  armîs   ver  B.  ke  Qa^re  vi 

et  armis. 

atort  &C.  e  ly  debaty  e  ly  nauffra  &c.  —  B.  dit  ke  yl 
ne  vint  a  force  e  armis  &c.^  eyns  mêmes  cety  Adam 
ke  ore  se  pleynt  vint  e  ly  asaylyt  e  ly  voleyt  aver 
ossySi  issint  ke  sy  Adam  nul  mal  ressut  de  ly  coe 
fut  pur  sey  défendre^  e  de  se  sxmt  yl  acorde  en  pays 
pur  deus  mars,  prest  de  laverrer  &a  —  Adam.  Quey 
avez  de  coe  ke  nus  sûmes  acordez?  —  J8.  Bon  pays. — 
Adam,  Nus  entendom  ke  coe  neyt  mye  assez.  —  Me- 
TINGHAM.  B.esponez  sy  vus  estes  acorde  pur  le  deus 
mars  ou  nun.  —  Adam,  Ke  nus  ne  sûmes  nent  acorde 
prest  &c. — Et  alii  e  converse. — ^Ideo  &c. 

§  Un  Adam  porta  le  replegiare  ver  B.  0.  ;  e  dit  ke  Keplegiare. 
eus  aveynt  atort  pris  ces  cbateus  un  beef  e  autres 
choses  &a  —  B.  e  C.  Syre,  nus  demaundom  Jugement 
deu  bref,  par  la  resone  ke  le  beef  e  les  autres  chateus 
ke  yl  ad  nome  sy  furent  a  Willem  de  P.  ky  exe- 
cutoures  nus  sumes^  e  nus  nent  nomez  cum  execu- 
tours  ;  e  demaundom  Jugement  deu  bref — Adam,  Nus 
diums  ke  ceo  furent  nus  chateus,  prest  &c.  —  E  les 
autres  ke  les  chates  fiirent  a  Willem  ky  exequitours 
nus  sûmes  e  liverez  a  nus  cum  a  exequitours  e  nent 
les  vos  ;  prest  &c.  —  Pur  coe  ke  le  pone  voleyt  treîs 
pei-sones  e  le  origynal  ke  deus,  fut  le  bref  abatu  pur 
la  variance. 
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A.D.  1294.  §  Note  tliat,  a  man  may  make  an  attorney  in  the 
Note.  Chancery  by  two  kinds  of  writs,  that  is  to  say,  by  a 
close  writ,  in  which  case  the  attorney  must  have  his 
warrant  always  ready  ;  or  by  a  patent  writ,  by  the 
loss  of  which  the  attorney  will  not  be  delayed,  because 
this  writ  is  inroUed  in  the  Chancery,  and  so  he  can 
vouch  it  ;  and  that  voucher  is  as  good  as  if  he  had 
the  wiît  in  hand  :  and  such  an  attorney  can  make  an 
attorney. 

Note,  §  In  Novel  Disseisin,  if  the  defendant  say  that   the 

demandant  is  seised  of  his  frank-tenement  and  that 
consequently  an  assise  ought  not  to  pass  for  the  frank- 
tenement,  yet  notwithstanding  this,  if  his  fruit  has  been 
carried  off,  the  Assise  shall  give  damages  for  the  things 
carried  off.  And  so  he  will  recover  damages  although 
he  be  Seised  of  the  frank-tenement. 

Tre8i>as8  §  One  A.  brought  a  writ  of  Trespass  against  B.  in 
respect  of  thirty  swans  which  he  had  taken  with  force 
&c. — B.  On  this  writ  he  ought  not  to  be  answered  ; 
for  he  himself  is  seised  of  the  swans.  —  The  Justice. 
Answer  to  the  charge  that  you  came  with  force  &c. 
and  took  the  swans  &c. — Inge,  He  tells  you  that  he 
did  not  come  with  force  and  arms;  but  he  avows  the 
taking  to  be  good  &c.,  for  the  reason  that  he  has  been 
seised  of  that  water,  so  that  none  of  his  (A.'s)  swans 
nor  any  other's  ought  to  come  on  that  water,  fix>m 
time  whereof  memory  runs  not  ;  ready  &a — Kyngesham. 
Then  you  mean  to  say  that  the  water  is  yours,  and 
also  the  entrances  to  the  water. — Inga.  We  will  aver 
our  seisin. 


Attach-  §  One  Adam,  the  lord  of  the  town  of  C,  brought  a 

hibition.      Writ  of  Attachment  against  B.  de  C.  parson  of  the  said 

town  in  respect  of  two  plough-beasts  for  which  he  im- 


with  force 
and  arms. 
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§  Nota,  ke  par  deus  brefs  home  put  fere  atome  en  la  A..D.  1294. 
chauncelerie  ;  coe  est  a  saver  ou  par  bref  clos,  e  dunke 
covent  ke  latorne  eyt  son  garrant  touz  jours  prest  ; 
ou  par  bref  overte  e  coe  bref  mekes  yl  seyt  perdu  le 
atome  ja  le  plus  tard  ne  esterra  pur  coe  ke  coo  bref 
est  en  roule  en  la  chancelericy  par  unt  yl  put  vocher; 
e  eel  vocher  vaut  atant  com  yl  ut  le  bref  en  poyn  ; 
^  e  un  tel  atome  poet  fere  atome. 

§  En  novele  dysseysine,  sy  le  deffendant  dye  ke  le  Nota, 
demandaunt  est  seysy  de  son  franc  tenement,  par  unt 
assise  ne  deyt  passer  de  franc  tenement,  nekedent,  en 
cas  sy  sun  frut  seyt  porte,  lassise  dirra  de  la  damage 
de  les  choces  enportez.  Et  sic  recuperet  dampna 
quamvis  sit  seisitus  de  libero  tenemento. 

§  Un  A.  porta  bref  de  trespas,  de  .xxx.  synes  ke  yl  Quare  71 
aveyt  pns  a  force  &a,  ver  B.  &c. — B.  A  cety  bref  ne 
deyt  estre  respondu,  pur  coe  ke  yl  est  mêmes  seysy 
de  synes. — Justice.  Besponet  a  coe  ke  vus  venites  a 
force  &c.  e  preytes  le  synes  &a — Inge.  Yl  vus  dit  ke 
yl  ne  vynt  poynt  a  force  e  as  armes  ;  mes  yl  avowe 
la  prise  bone  &c.,  par  la  resone  ke  yl  ad  este  seysy 
de  cel  ewe,  issy  ke  nul  de  ces  singnes  ne  des  autres 
ne  devereyt  entrer  cel  ewe,  de  tens  dunt  memorie  ne 
curt,  prest  &c. — Kyn^.  Dunke  vus  volez  dyre  ke  le 
ewe  est  le  vostre  e  les  entres  del  ewe.  —  iTige.  Nus 
volum  averrer  nostre  seysine. 

§  Un  Adam  le  seynur  de  la  vile  de  C.  porta  bref  Atachia- 
de  atachement  ver  B.  de  C.  persone  de  même  la  vyle,  ™^^" 
de  deus  affres  dunt  yl  luy  empleda  en  court  cristiene  P«>i^iWcîo- 


nem. 
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A.D.  1294.  pleaded  him  in  Court  Christian  contrary  to  the  King's 
Prohibition. — B.  answered  that  they  did  not  plead  about 
any  lay  chattel,  but  about  a  mortuary  ;  ready  &x^ — 
Adarru  You  can  not  get  to  demand  a  mortuary  against 
us  unless  we  be  executor  or  heir  ;  but  inasmuch  as  we 
are  none  of  those,  but  we  are  the  lord,  and  this  was 
our  heriot,  and  we  were  seised  in  the  parson's  time 
as  of  our  lay  chattel,  we  pray  judgment. — [  .  .  .  ]  (for 
B.)  We  are  attached  to  come  here  to  answer  why  we 
prosecuted  a  plea  for  a  lay  chattel  in  Court  Christian  ; 
we  answer  that  it  was  not  for  a  lay  chattel,  ready  &a 
— Hyharn.  And  we  will  aver  that  it  was  our  heriot; 
and  that  we  are  seised  of  the  best  beast  according  to 
the  custom  of  the  country  ;  and  that  the  parson  shall 
have  the  second  best  beast  as  a  mortuaiy  by  the  cus- 
tom ;  and  so  it  was  our  lay  chattel  ;  ready  &c. — TUtaru 
We  can  not  be  party  to  try  the  right  to  a  mortuary 
in  this  court;  but  we  will  aver  as  above. — The  Jus- 
tice. Answer  if  it  was  his  heriot,  and  if  he  was  seised. 
— Tilton  said  as  before. — Auger.  You  say  that  you  im- 
pleaded him  about  a  mortuary  and  not  about  a  lay 
chattel  ;  and  he  replies  that  it  was  about  his  lay  chat- 
tel according  to  the  custom  of  the  town,  and  that  he 
will  aver  it:  so  you  must  traverse  thus — ^Not  his  lay 
chattel  according  to  the  custom  of  the.  town,  ready  &c. 
—And  they  went  to  the  averment. 

Entry.  §  One  A.  brought  a  writ  of  Entry  against  B.  saying 

"  into  which  he  has  not  entry  except  by  C.  to  whom 
D.  who  was  only  guardian  &c.  leased  it. — ^B.  vouched  to 
warranty  C.  who  warranted. — Kyngeskam  (for  C).  You 
ought  not  to  be  answered  ;  for  if  we  be  impleaded  by 
a  stranger,  you  will  be  bound  to  warrant  to  us  by  this 
deed:  (and  he  put  forward  a  charter  which  witnessed 
that  he  enfeoffed  him  in  consideration  of  homage  and  in 
exchange.)  —  Inge,  Answer  to  the  entry  and  then  say 
that — KyTigesham,  There   is  no  need;  since  I  wish  to 
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encontre  la  prohibicyon  le  Rey. — B.  respond!  ke  yl  ne  A.D.  1294. 
plederent  de  nul  lay  chatel^  eyns  de  mortnare^  prest  &c. 
— Adam.  A  coe  ne  poez  avenir  a  demander  mortuare 
ver  nus  sy  nus  ne  fumes  exequitours  ou  heyrs;  mes 
desîcom  nus  sûmes  nul  de  seus^  mes  sûmes  seynur,  e  coe 
fiit  nostre  heryot,  e  seysy  fumes  en  le  tens  le  persone 
com  de  nostre  lay  chatel,  demaundom  Jugement. — [ . . .  ] 
(pur  B.)  Nus  sûmes  atache  de  venyr  seyns  a  re- 
spondre  pur  quey  nus  suymes  play  de  lay  chatel  en 
courte  cristiene;  nus  responum  nent  de  lay  chatel, 
prest  &c. — Hyha/m.  E  nus  volum  averrer  ke  coe  fut 
nostre  heriot  ;  e  nus  seysy  de  la  meylore  beste  solom 
le  usage  du  pays;  e  la  persone  avéra  la  secundo  mey- 
lor  beste  en  nun  de  mortuare  solom  usage  ;  e  yssy  coe 
fut  nostre  lay  chatel  ;  prest  &c. — Tiltone,  Partye  a  de- 
trier  mortuare  ne  poum  estre  en  cete  court;  mes  nus 
volom  averrer  com  avaunt. — Justick  Responet  sy  coe 
fut  son  heriot^  e  sy  yl  fut  seysy.  —  TyUone.  Ut  prius. 
— Auger.  Vus  dystes  ke  vus  ly  enpledates  de  mor- 
tuare e  nent  de  lay  dbatel  ;  e  a  vus  respont  ke  de  srm 
lay  chatel  solom  usage  de  la  vyle,  e  coe  veut  yl 
averrer  :  pur  quey  yl  covent  ke  vus  traversez  nent  de 
son  lay  chatel  solom  usage  de  la  vyle,  prest  &c.  : — e 
sunt  a  la  verement. 

§  Un  A.  porta  un  bref  de  entre  ver  B.  en  les  ques  Entre, 
yl  nat  entre  sy  nun  par  C.  a  ky  D.  le  lessa  ky  naveyt 
sy  garde  nun  &c. — B,  vocha  a  garrantye  C,  ky  gar- 
rantyt. — Kyn^  (pur  C).  Vus  ne  devez  estre  respondu  ; 
kar  sy  nus  sûmes  enpledez  de  un  autre  estrange,  vus  nus 
serryez  tenu  garrantir  par  coe  fet  ;  e  bota  avant  une 
chartre  en  la  quele  fut  contenu  qy  yl  ly  feffa  par  homage 
e  par  eschange  [escuage?]. — Inge.  Responez  al  entre, 
e  pus  dites  coe. — Kyn^,  A  coe  nest  mester,  de  pus  ke 
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A.D.  1294  ^stop  y^^  ''^y  yoï"*  own  deed. — Inge.  We  take  the  entry 
for  granted  ;  this  exception  is  only  in  abatement  of  the 
writ  ;  and  he  can  not  get  to  that  because  he  has  had 
the  View. — Aitger.  It  goes  to  the  action  and  not  to  the 
writ. — Inge,  You  never  had  an  estate  by  that  deed  ; 
for  neither  at  the  time  of  the  making  of  that  writing 
nor  for  ten  years  before  were  we  tenants  ;  and  we  pray 
judgment. — Kyngeaham.  Answer:  is  it  your  deed  or 
not? — Oislingham.  It  is  not  the  same  now  as  if  you 
were  being  vouched  ;  for  then  you  might  say  that  he 
never  had  any  estate  by  that  charter.  And  on  the 
other  hand,  you  have  received  his  homage  and  the 
bind  exchanged.  (This  was  the  reason  why  the  aver- 
ment was  not  received.)  —  Inge.  In  like  manner  as  I 
can  rid  myself  of  warranty  by  saying  that  he  never 
had  any  estate  by  that  deed  and  can  thus  avoid  the 
deed,  so  I  may  avoid  that  deed  by  saying  &a  And 
moreover  there  are  three  reasons;  and  by  each  of 
them  he  can  bar  us  from  our  action.  So  we  ask  to 
which  he  will  hold. — Kyngesham.  To  all;  for  each  one 
supports  the  others. — Inge,  Each  one  is  peremptory  ;  for 
if  you  vouch  me  &c.,  and  I  ask  you  by  what,  and  you  say 
By  charter  and  homage  and  exchange,  you  will  not  be  ad- 
mitted to  that  voucher,  because  you  ought  to  hold  to 
one  of  the  three  ;  so  here. — Kyngesham,  You  assert  what 
you  wish.  For  if  homage  and  exchange  be  contained  in 
the  charter,  I  can  vouch  you  by  reason  of  the  three, 
because  they  are  contained  in  the  charter. — The  Justice. 
Hold  to  one  of  them. — Kyngesham.  What  answers  he  to 
his  deed  ? —  Inge,  It  was  made  while  we  were  under  age. 
•^The  Justice.  Answer  to  the  exchanges. —  Inge.  Let 
him  hold  to  that  and  we  will  answer. — Kyn/feaham.  He  is 
seised  of  our  homage. — In{fe,  He  did  homage  to  us  while 
we  were  under  age  ;  ready  &c — Kyngesham,  He  was  of 
full  age  when  he  received  our  homage;  ready  &c. — And 
the  other  side  said  the  contrary. 
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joe  vus  voylé  forbarrer  par  vostre  fet.  —  Inge,  Nus  A.D.  1294. 
tenum  le  entre  grante  ;  e  cete  excepcion  nest  fors 
abatement  deu  bref  ;  e  a  coe  ne  put  yl  avenyr,  pur 
coe  ke  yl  ad  hu  la  Weue. — Auger.  Cet  al  accyon  e 
nun  pas  au  bre£  —  Inge.  Par  eel  fet  navyez  unkes 
estât;  kar  a  la  confeccyon  de  eel  escrit  ne  .x.  anz  de- 
vant ne  fumes  en  tenanee  ;  e  demaundom  Jugement. — 
Kyn^.  Responet  ;  est  coe  vostre  fet  ou  nun  ? — Qiasinilin- 
ham.  Yl  neyt  pas  ore  cum  sy  vus  fussez  voche  ;  kar 
dunke  purryez  vus  dyre  ke  par  cele  chartre  naveyt  yl 
unkes  estât.  E  de  autre  part,  vus  avez  ressu  son 
homage  e  leschauges  :  et  hoc  fuit  ratio  quare  verificacio 
non  fuit  admissa. — Inge,  Par  la  ou  joe  me  pusse  des- 
voluper  de  la  garrantye  a  dire  ke  par  eel  fet  naveyt  yl 
unkes  estât  e  yssy  voyder  lescrit,  en  même  la  manere 
joe  pus  voyder  eel  fet  a  dire  &a  E  de  autre  part,  coe 
simt  treis  resones;  e  par  checun  de  eus  yl  put  nus 
forclore  de  accyon  ;  dunt  nus  demaundom  a  quel  yl  se 
voder  a  tenyr. — Kyncf^.  Al  un  e  al  autre  ;  pur  coe  ke 

le  un  afferme  lautre. — Inge,  Checun  est  un  paremptorie  ; 
kar  sy  vus  moy  vochez  &c.,  e  joe  vus  demande  par 
quey,  e  vus  dytes  par  chartre  homage  e  eschange,  vus  ne 
serriez  mye  ressu  a  eel  vocher  ;  par  quey  yl  covendrey  t 
ke  vus  tenycet  a  un  des  treis  ;  ausy  par  de  s& — Kyn^. 
Vus  dites  vostfe  talent  :  ke  sy  homage  e  eschange  seyent 
en  la  chartre  contenuz,  joe  vus  porroy  vocher  par  le 
treis,  pur  seo  ke  yl  sunt  conténuz  en  la  chartre. — 
Justice.  Pemez  al  un  de  eus. — Kyn^,  Qey  respont  yl 
a  son  fet  ? — Inge,  Ele  fut  fet  tant  com  nus  fumes  deynz 
age. — Justice.  Responet  a  les  changes. — Inge,  Prenge 
a  coe,  e  nus  respondrura.  —  Kyn^.  Tl  est  seysy  de 
nostre  homage. — Inge,  TI  nus  fit  homage  tant  com  nus 
fîimes  de  deynz  age,  prest  &a — Kyng^,  Ke  yl  fut  de 
pleyn  age  qant  yl  ressut  nostre  homage;  prest  &c. — 
E  les  autres  le  revers. 
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AJ).  1294.  §  One  T.  brought  a  writ  of  Right  against  Roger  on 
^^^  the  seisin  of  N.  his  father.  —  Roger  said  that  he  was 
the  son  of  N.  and  the  brother  of  T.,  by  the  same  fiither 
and  mother,  bnt  older  than  he  ;  and  that  he  (Roger) 
is  in  the  tenancy;  and  he  prayed  judgment  if  during 
his  life  he  (T.)  could  demand  anything.  —  TiUon. 
Whereas  he  says  that  he  is  the  son  of  N.  and  brother  of 
T.,  we  tell  you  that  N.  married  one  B.,  and  that  after 
he  married  her  he  never  had  a  son  named  Roger; 
ready  &c. — Heyham.  Let  it  be  avowed.  —  TUton.  They 
say  that  he  entered  as  son  and  heir;  we  say  that  he 
did  not  ;  ready  &a — Hyham.  We  say  that  he  was  son 
and  heir  &C.9  and  older  than  you.  Shew  us  how  he  is 
not  heir. 

Beplegiari.  §  John  de  Weaham  brought  the  Replegiari  against 
Aunoel  Reyner,  saying*  that  tortiously  he  took  one  horse 
&c. — Auncd  avowed  the  taking  &c.  on  one  Agnes  the 
daughter  of  William  Eleyne  ;  for  the  reason  that  W. 
held  of  Gilbert,  the  ancestor  of  Aimcel,  the  tenement 
where  the  taking  was  made,  at  the  yearly  rent  of  two 
pence  and  one  half-penny  ;  of  which  service  his  father 
Gilbert  was  seised  by  the  hand  of  William  the  father 
of  Agnes  &c.  ;  and  of  which  services  ten  pence  are  in 
arrear  to  him  for  four  years  payments  ;  and  thus  &c. 
— John  de  Welharru  Sir,  we  tell  you  that  William 
Eleyne  did  not  ever  hold  of  your  ancestor  Gilbert,  of 
whose  seisin  you  count  ;  ready  &c. — Auncet  Ton  can 
not  get  to  that  ;  for  you  are  a  total  stranger  to  us. — 
He  was  obliged  to  receive  the  averment. 

Note.  §  If  one  bring  a  Replegiari  against  B.,  and  say  that  he 

tortiously  took  his  two  horses  on  Saturday  &c.  although 
one  was  taken  on  one  day  for  suit,  and  the  other  was 
taken  on  a  difiFerent  day  for  suit,  yet  the  writ  shall 
stand.  And  it  lies  in  the  mouth  of  the  destreiner  to 
name  the  day  when  one  and  the  day  when  the  other 
was  taken. 
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§  Un  T.  porta  bref  de  dreyt  ver  R  de  la  seysîne  N.  AJ).  1294. 
son  père.— jB.  dy t  ke  yl  est  fyz  N.  frère  T.  de  père  e  ^^^^ 
de  mere,  eyne  de  ly,  e  en  tenance,  e  demanda  Jugement 
sy  tant  com  yl  yyve  reen  .  pout  demander. — TyUone. 
Par  la  ou  yl  dyt  ke  yl  est  fyz  N.  frère  T.,  nus  vus 
dyom  ke  N.  esposa  un  B.,  e  pus  ke  yl  esposa  B.  yl 
naveyt  fyz  Roger  par  nun,  prest  &c — Hyham.  Seit 
awowe.  —  TyUone.  Tl  dient  ke  yl  est  entre  com  fyz 
e  heyr;  ke  nun,  prest  &c. — Hyham.  Nus  dyom  ke  yl 
fut  fiiz  e  hejnr  &c.,  e  eyne  de  vus  :  mostrez  nus  coment 
yl  nest  pas  heyr. 

§  Jon  dé  Weaham,  porta  le  replegiare  ver  Auncel  Beplegîaie. 
Reyner,   ke  atort  prit  un  chyval  &c.  —  Auncel  avoua 

la  prise  &c.  sur  une  Anneyse,  fyle  Willem  Eleyne,  par 
la  resone  ke  W.  tent  de  un  Qylbert  ancestre  Ancel 
le  tenement  ou  la  prise  fut  fete  pur  deus  deners  e 
mayle  rendand  par  an  ;  de  queu  service  Gylbert  son 
père  fut  seysy  par  la  meyn  Willem  père  Anneyse  &c.  ; 
de  queu  service  .x.  deners  ly  sunt  arere  de  iv.  anz.  ; 
e  yssy  &c. — Jon  de  Wdham.  Syre,  nus  vus  dioum  ke 
Willem  Eleyne  ne  tynt  unkes  de  Qylbert  vostre  an- 
cestre, de  ky  seysine  vus  cuntez  ;  prest  &c. — Ancel.  A 
coe  ne  poez  avenyr  ;  kar  vus  eytes  a  nus  tot  estrange. 
— ^Yl  covendreyt  ke  yl  ressevat  le  averement. 

§  Sy  un  home  porte  son  replegiare  ver  B.  e  dyt  ke  Nota, 
yl  atort  prit  se  deus  chevas  le  samady  &c.,  mekes  le 
un  fut  pris  un  jour  pur  sute,  e  lautre  en  autre  jour 
pur  suyte,  uncore  estera  le  bref.  E  yl  gyt  en  la 
bouche  le  destreynant  a  dire  le  queu  jour  le  imfut 
pris  e  lautre. 
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A.D.  1294.  §  One  Howel  brought  the  Eeplegiari  against  B. — 
Repiegian.  g^  avowed  the  taking  &a  for  a  suit  and  a  rent  of 
two  shillings  and  six  pence  and  two  hens  and  a  cock 
&c.  —  Oosefeld.  Heretofore  to  wit  at  three  weeks  of 
Easter  we  brought  the  Beplegiari  against  him  in  this 
court,  and  he  then  avowed  &a  for  the  same  cause  as 
he  does  now  ;  and  an  inquest  is  pending  here  yet  for 
the  same  matter  ;  and  we  pray  judgment  if,  pending 
the  other  plea  and  the  inquest  here,  he  can  make 
avowry  for  the  same  cause  as  before.  —  Augef,  Is  it 
so  ? — B,  Sir,  we  avow  &c.  for  homage  and  for  suit  &a  ; 
we  did  not  previously  mention  that  it  was  for  homage. 
(And  thus  he  added,  and  hia  addition  was  allowed). — 
Oosefeld,  Sir,  it  was  for  the  same  cause  ;  ready  &c. — 
B.  was  obliged  to  accept  the  averment. — So  &c 

Voucher.  §  Sir  John  de  C.  vouched  to  warranty,  by  aid  &c., 
Benet  de  C.  &c.,  whose  body  and  part  of  whose  lands 
are  in  ward  of  William  &c.,  and  part  &c.  of  Roger  de 
N.,  and  part  &c.  Eoger  perpetually  made  default  ;  and 
now  Benet  is  dead  ;  we  pray  that  the  deiSiult  may  be 
released  and  that  John  may  revouch  the  heir  &c. — 
And  so  it  was  done. 

Note.  §  If  three  or  four  persons  be  vouched  to  warranty, 

none  can  answer  without  the  others  ;  because  they  r&« 
present  one  person. 

Note.  §  Matthew  of  the  Exchequer  brought  a  writ  of  Debt 

against  B. — B,  Sir,  they  have  counted  that  the  contract 
was  made  in  London  ;  and  the  writ  is  directed  to  the 
Sheriff  of  Derbyshire  :  judgment  of  the  writ — It  was 
quashed. 

Note.  §  If  one  bring  the  Beplegiari  in  respect  of  beasts 

driven  from  one  county  into  another,  and  the  defendant 
avow  &;c.  for  a  certain  reason,  so  that  they  get  to  an 
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§  Un  Houel  porta  le  replegiare  ver  B.  —  B.  avoua  A.D.  1294. 
&c.  pur  seute  e  deus  soz  e  .vi.  deners  de  rente,  e^P^*8^"** 
deos  gelynes  e  un  cok  &c.  —  Gfodefeld,  Devaunt  ses 
houres  as  treys  semeyns  de  paskes  sy  portâmes  nus 
ver  ly  en  oete  court  le  replegiare;  yl  avoua  &c.  al 
houre  pur  même  lencheson  com  yl  fet  ;  e  enqueste  pent 
seyns  uncore  piur  même  la  chose  :  demaundom  Juge- 
ment sy,  pendant  lautre  play  e  lenqueste  seyns,  pusse 
avouerie  ore  fere  pur  même  lencheson  com  avant.  — 
Auger.  Esse  yssy?  —  B.  Sire,  nus  avouum  &c.  pur 
homage  e  pur  seute  &c.  ;  e  avant  nus  ne  deymes  pas 
pur  homage.  Et  sic  addidit  et  addicio  fuit  allocata. — 
Oosefeld,  Sire,  pur  même  lencheson;  prest  &c.  —  Il 
covendreyt  ke  B.  resevat  lenverement— Ideo  &a 

§  Sire  John  de  0.  vocha  a  garrantye,  par  eyde  &a,  Vochcr. 
Benêt  de  C.  &c.,  ki  cors  e  partye  de  teres  sunt  en  la 
garde  Willem  &c.,  e  partye  &c.  Roger  de  N.,  e  partye 
&a  Roger  fyt  defaute  tous  jours  ;  ore  est  Benêt  mort  ; 
nus  priom  ke  la  defaute  seit  relesse  eke  Jon  pusse 
revocher  le  heyr  &c. — Et  factum  fuit. 

§  Sy  treis   ou   .iv.    seyent  vochez   a  garrantye,  keKota. 
nul  ne  put  respondre  sanz  autre;  pur  coe  ke  yl  pre* 
sentent  une  persone. 

§  Mayeu  de  la  Chekere  porta  bref  de  dette  ver  B.  Nota. 
— B.  Sire  yl  unt  cunte  ke  le  contrat  fut  fet  en  Lundre  ; 
e  le  bref  a  viçunte  de  Derby.    Jugement  du  bref.  — 
Quassatum  fuit. 

§  Sy   un   home  porte  le  replegiare   dea   avers   en- Nota, 
chaces  de  un  cunte   en  un  autre,  e  lautre  avoue  &c. 
pur  certeyne  resone,  yssy  ke  yl  seynt  a  la  verement 
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AJ).  1294,  averment  ;  the  Inquest  shall  be  made  up  half  from  the 
county  where  the  beasts  were  delivered  and  the  other 
half  from  the  county  where  the  beasts  were  taken. 

Debt  §  Master  Adam  le  Franoeys  and  others^  named  in  the 

writ  executors  of  Gilbert  le  Franoeys,  demanded  by  writ 
of  Debt  against  one  Michael  two  hundred  marks  and 
ten  pounds,  for  the  reason  that  whereas  it  wsus  agreed 
between  the  aforesaid  Michael  and  Qilbert  that  Michael 

*  '  should  give  to  Qilbert»  in  consideration  of  the  marriage 
of  one  of  his  sons  with  Michael's  daughter,  two  himdred 
marks  and  ten  pounds  ;  and  if  it  should  happen  that 
W.  the  eldest  son  of  Michael  should  marry  Gilbert's 
daughter  that  the  ten  pounds  should  be  repaid;  and 
Gilbert  delivered  his  son  Eichard  to  Michael  together 
with  the  manor  of  Forruho  to  manage  it  for  the  benefit 
of  the  infant  ;  and  Gilbert  often  came  to  Michael  and 
prayed  him  that  he  would,  according  to  the  agreement, 
cause  his  (Gilbert's)  son  to  marry  his  daughter;  but 
that  he  would  not  consent  thereto:  wherefore  Gilbert 
in  his  lifetime  often  asked  for  the  two  hundred  and 
ten  pounds,  and  we  as  executors  have  often  since  de- 
manded the  payment  thereof;  but  he  never  would  pay 
them,  and  yet  will  not,  to  the  damage  &c. — Michael, 
They  ought  not  to  be  answered  ;  for  the  reason  that 
Gilbert  had  four  executors,  of  whom  two  are  dead  leaving 
executors  who  are  not  named  along  with  the  others  in 
the  writ  :  and  they  ought  to  be  named  :  judgment  of  the 
writ. — Warvdch  What  you  say  would  be  correct  if  they 
were  defendants;  but  now  they  are  demandants;  so 
there  is  no  need. — Hertford.  You  say  truly. — Louther. 
Their  writing  states  his  covenant  &a  ;  then,  since  a 
writ  of  Covenant  lies  properly  in  this  case,  judgment 
if  in  this  writ  of  Debt  he  ought  to  be  answered. — 
Metingham.  If  a  covenant  be  made  between  Robert 
de  Hertford  and  me  that  he  shall  enfeoff  me  of  a 
carucate  of  land  and  put  me  in  seisin  at  Easter  in 
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ke  lenquesie  serra  la  meyte  de  oel  cunte  la  ou  les  aj).  1294. 
avers  forent  delyvers  e  la  meyte  de  eel  conte  la  oo 
les  avers  forent  prys. 

§  Mestre  Adam  le  Fransseys  e  les  autres  nomes  en  Dette, 
le  bref  exequitours  Oylbert  le  Fransseys  demande- 
ront par  bref  de  dette  ver  un  Michel  deus  .c.  mars  e 
.X.  livres,  par  la  resone  ke  la  ou  yl  covynt  entre 
lavantdyte  Michel  e  Qilbert  ke  Michel  dorreyt  a 
Qilbert  pur  le  mariage  un^  sun  fyz  a  la  fyle  Michel 
deus  .a  mars  e  .x.  livres,  e  sy  yssy  fut  ke  W.  le  fyz 
eyne  Michel  esposat  la  fyle  Gilbert  ke  les  .x.  livres 
fussent  recoupes:  Gylbert  lyvera  Rycard  son  fyz  a 
Michel,  ensemblement  ov  le  maner  de  Porruho  a  en- 
prouer  al  bens  lenfant  ;  Oylbert  sovent  veynt  a  Michel 
e  ly  pria  solom  covenaunt  ke  yl  feyt  son  fyz  esposer 
sa  fyle;  a  coe  ne  voleit  concenter;  par  quey  Qilbert 
sovent  demanda  le  deus  .c.  e  je.  livres  en  sa  vie  aver 
&c  e  nus  pus  com  exsequitour  sovent  les  avum  de- 
mande; rendre  ne  les  voleyt,  ne  uncore  ne  veut  al 
damage  &a — Michd.  Yl  ne  deyunt  estre  respondu; 
par  la  resone  ke  Gylbert  aveyt  .iv.  exequitours,  de 
qoes  deus  sxmt  mors  e  unt  exequitours  ke  ne  sunt  pas 
ou  les  autres  nomes  en  le  bref;  e  dussent  estre  nomes. 
Jugement  deu  bref  —  Warwyke.  Vus  deysez  ben  sy 
ylly  fussent  defendans;  mes  ore  sunt  yl  demandans, 
par  quey  yl  neyt  mester. — Hertford.  Vus  dytes  veyrs. 
— Louyere,  Lur  escrit  veut  son  covenant  &a  ;  e  dunt 
desycom  bref  de  covenant  gyt  proprement  en  coe  [cas], 
Jugement  sy  a  cety  bref  de  dette  deit  respondre. — 
Metinqham.  Sy  covenant  seyt  fet  par  entre  Eobert 
de  Hertford  e  moy  ke  yl  me  feffe  de  ime  carue  de 
tere  e   me   mette  en   seysine   a   la  paske  pur  trente 

1  MS.  Jon. 
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A.D.  1294.  consideration  of  thirty  marks,  and  I  pay  to  him  the 
thirty  marks  ;  and  Easter  comes,  and  he  does  nothing 
for  me  ;  in  that  case  I  may  choQse  whether  I  will  de- 
mand the  money  by  writ  of  Debt,  or  demand  by  writ 
of  Covenant  that  he  perform  his  covenant  with  me  in 
respect  of  the  land:  so  in  the  present  case.  Answer 
over. — Louther,  Sir,  whereas  he  demands  two  hxmdred 
marks  and  ten  pounds  on  account  of  the  marriage  of 
Bichard  the  son  of  Gilbert,  we  freely  admit  the  con- 
tract ;  and  we  tell  you  that  Qilbert  held  of  the  King 
in  chieÇ  and  that  after  Gilbert's  death  his  son  Richard 
was  under  age  and  unmarried  ;  whereupon  the  King 
seized  the  wardship  into  his  hand:  and  Michael  went 
to  the  King  and  gave  to  him  three  hundred  marks  for 
the  marriage  ;  so  we  pray  aid  of  the  King  ;  and  thereof 
we  vouch  the  record. — Warwick  There  is  no  necessity  ; 
for  we  will  aver  three  things,  viz.  that  Gilbert  caused 
his  son  Kichard  to  affiance  Michael's  daughter,  and  that 
Gilbert's  son  was  then  fifteen  years  old  and  the  woman 
twelve  years  old  or  more  ;  so  the  contract  could  not  have 
been  set  aside  for  want  of  age  ;  and  Gilbert  delivered  to 
Michael  the  body  of  his  son  :  and  thus  he  did  as  much 
as  he  could.  And  as  to  the  solemnity  not  being  per- 
formed, that  was  by  his  own  laches,  and  not  by  Gilbert's 
default.  Judgment  if  he  ought  to  get  any  benefit  from 
his  own  laches. —  Hereford.  Was  the  heir  married 
when  he  gave  the  money  to  the  King,  or  was  he  not  ? 
— Louther,  When  Gilbert  died,  his  son  was  under  age 
and  unmarried;  wherefore  the  ward  of  him  belonged 
to  the  King;  and  then  Michael  married  his  daughter 
to  Richard  the  son  of  Gilbert  ;  and  the  King,  when  he 
heard  of  the  thing,  sent  after  Michael,  and  called  him 
to  account  &c.  ;  and  he  (Michael)  could  not  deny  it  ; 
so  he  made  a  fine  to  the  King  of  three  hundred  pounds 
for  the  trespass  in  respect  of  the  marriage  had;  and 
thereof  we  pray  his  record. — Scotere.  It  would  be  hard 
for  Michael  to  pay  the  money  to  you,  seeing  that  he  gave 
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mars^  Joe  ly  paye  .xxx.  mars  ;  a^  la  paske  vint^  yl  ne  A.D.  1294. 
moy  fet  rens  ;  la  porroy  joe  choyser  a  demander  les 
deners  par  bref  de  dette  ou  par  bref  de  Covenant  ke 
yl  moy  '^teyne  covenant  de  la  tere  ;  aussy  par  de  sa  : 
responez  outre. — Louyere*  Syre,  la  ou  yl  demande  deus 
•C.  mars  e  .x.  livres  par  la  resone  de  le  mariage  Ricard 
le  fyz  Gylberty  nus  conusom  ben  le  contrat;  e  vus 
diom  ke  Qylbert  teynt  du  Roy  en  chef,  e  après  la 
mort  Qylbert  sy  fut  Ricard  son  fyz  deyns  age  e  de- 
marie,  par  quey  le  Roy  seysy  la  garde  en  sa  meyn  : 
Michel  vynt  au  Roy  e  ly  dona  treis  .c.  mars  pur  le 
mariage  ;  dunt  nus  priom  eyde  deu  Roy  ;  e  de  coe 
vochum  son  record.  —  Warwyke.  Coe  nest  mester  ;  kar 
nus  volom  averrer  .iij.  choces,  ke  Qylbert  fit  Ricard  son 
fyz  affyancer  la  fyle  Michel,  e  ke  le  fyz  Qylbert  fut  al 
our  de  .xv.  ans  e  la  femme  de  .xii.  ou  de  plus  ;  par  quey 
le  contrat  pur  defaute  de  age  ne  pout  aver  este  defet  ;  e 
Qylbert  livera  a  Michel  le  cors  de  son  fyz  ;  e  yssy  fit  yl 
qant  ke  en  ly  fut  ^:  e  qant  a  cel  ke  solempnite  ne  fut 
pas  fete,  coe  fut  par  sa  lachesse  demene^  e  nent  par 
de&ute  de  Qylbert.  Jugement  sy  de  sa  lachesse  dé- 
mené deyve  prou  aver.  —  Hertford.  Le  quel  fut  le 
heyr  marie  a  le  oure  qant  yl  dona  le  deners  au  Roy 
ou  nun  ? — Louyere.  Qylbert  morut,  son -fyz  de  dens  age 
e  demarie;  par  quey  la  garde  au  Roy  apendit;  e  pus 
Michel  maria  sa  file  a  Ricard  le  fyz  Qylbert  ;  le  Roy 
qant  yl  oya  de  cete  chosse,  demanda  après  M.^  e  ly 
enresona  &a  e  yl  ne  pout  dedyre;  pur  quey  yl  fy 
sa  fyn  ou  le  Roy  pur  treis  .c.  livres  pur  le  trespas  en 
dreyt  de  la  mariage  fet,  e  de  coe  priom  son  record. 
— Scotere,  Tort  serreyt  sy  Michel  dorreyt  les  deners  a 


1  The  a  is  interlined  by  a  different  I      *  MS.  fit. 
hand.  I 
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AJ).  1294. 60  much  to  the  King.^Eyham.  What  have  you  to  shew 
that  he  gave  any  thing  to  the  King? — Louther.  Aa  be* 
fore. — Hyham.  They  have  admitted  that  the  ceremonies 
of  Holy  Church  were  performed  before  he  gave  the 
money  ;  which  ceremonies  the  King  could  not  annul, 
notwithstanding  any  right  which  he  had  to  the  ward- 
ship and  the  marriage  ;  so,  what  he  gave  he  gave  for  his 
trespass,  and  not  for  the  marriage  which  had  previously 
taken  place.  Judgment.  —  Louther.  The  marriage  was 
the  reason  why  the  King  took  the  money. — Hertford. 
Think  you  that  the  King  lost  his  rights  in  respect  of 
the  marriage  because  the  man  was  previously  given  in 
marriage  by  one  who  had  no  power  to  do  so  ?  Not  so. — 
Louther.  Michael  paid  the  money  to  the  King  for  the 
trespass  committed  with  regard  to  &c.  against  the  King, 
ready  &;c.,  and  we  pray  his  record.  And  on  the  other 
hand  we  will  prove  it  to  you  by  the  Chancery  RolL — 
Hertford.  Vouch  the  record  of  one  or  of  the  other  ; 
you  shall  not  have  both. — Louther,  The  King's  record. — 
Warwick.  We  can  not  deny  it — Hertford.  What  think 
you  if  the  King  bear  record  thereof? — Warwick.  We 
shall  lose  wrongly;  we  know  that  welL — Hyha/m.  We 
say  that  Gilbert  caused  his  son  and  Michaers  daughter 
to  be  affianced  when  they  were  of  sufficient  age  to 
contract  matrimony  ;  and  that  he  delivered  the  body  &c. 
to  Michael  together  with  the  manor  of  Poruho  &c.  ; 
and  that^  if  he  had  wished,  he  could  have  had  the 
ceremonies  of  Holy  Church  performed  before  Gilbert 
died  ;  ready  &c. — Lorither.  You  do  not  say  suffident  : 
say  how  many  days  elapsed  between  the  contract 
betwixt  Gilbert  and  Michael  and  the  day  when  Gilbert 
died. — Hyham.  Are  we  to  help  ourselves  and  you  too? 
Aid  yourself  by  that,  and  say  it. — Hertford.  Pardi  ! 
you  will  have  to  tell  us  at  last,  if  you  intend  to  demur 
thereon  ;  for  there  must  have  elapsed  time  sufficient  for 
the  banns  of  Holy  Church  to  have  been  solemnly  pro- 
claimed according  to  the  usage  of  Holy  Church.    Aid 
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VUS,  de  pua  ke  yl  doua  taiit  au  Boy. — Eyhom.  Quey  AJ).  1294. 
avez  de  coe  ke  yl  dona  au  Boy  ? — Lov/yere.  Ut  priust 
'■—ffyham.  Tl  nnt  conu  ke  la  solempnyte  de  seint 
esglise  fut  fete  eynz  ke  yl  doua  les  deners^  la  quele 
le  Boy  ne  pout  défère  pur  nul  dreyt  ke  yl  aveyt  a 
la  garde  ne  a  la  mariage;  par  quey  coe  ke  yl  dona 
sy  fut  pur  son  trespasse  e  ne  mye  pur  le  mariage  ke 
fut  fet  devante  Jugement.  —  Louyere.  Le  mariage  sy 
fut  la  cause  pur  quey  le  Boy  pryt  les  doners. — Hert- 
FOBD«  Quidet  vus  ke  le  Boy  perdreyt  ses  dreyturus 
quant  a  la  mariage  pur  coe  ke  yl  fut  marie  devant  par 
celi  ke  pouer  ne  aveyt  î  nanyl.  — iottyerft  Ke  Mechel 
paya  les  deners  au  Boy  pur  le  trespas  fet  en  dreyt 
&c.  au  Boy,  prest  &c.  son  record.  E  de  autre  part 
nus  le  vus  proverum  ^  par  roule  de  la  chancelerye. — 
Hertford.  Yochez  record  del  un  ou  del  autre  ;  ke  vus 
naverez  pas  amedeus.  —  Louyere.  Du  Boy  mêmes. — 
Warwyke,  Nus  ne  le  poom  dédire.  —  Hertford.  Quey 
quidet  vus  sy  le  Boy  porte  record  de  coe. — Warvyyhe. 
De  perdre  atort  ;  ben  savum  coe. — ffyha/m.  Nus  diom 
ke  Oylbert  fit  ke  son  fyz  e  la  fyle  Michel  furent  en* 
trefyez  qant  yl  furent  de  pleyn  age  qant  a  matrimonye 
fere  ;  e  ke  yl  lyvera  le  cors  ftc^a  Michel  ensemblement 
oue  le  manere  de  Poruho  &c.  ;  yssy  ke  yl  pout  aver 
fet  la  solempnyte  de  seynt  esglise  sy  yl  vousyt  eynz 
ke  Gylbert  morut  ;  prest  &c. — Louyere.  Vus  ne  deytes 
pas  aâsez;  dittes  kant  des  jours  furent  par  entre  le 
contrat  fet  entre  Gylbert  e  Michel  e  le  jour  ke  Gyl- 
bert morut. — Hyham,  Devum  eyder  nus  e  vus?  eydez 
vos  mêmes  par  la,  e  dyez  coe. — ^Hertford.  Pardy,  vus 
nus  dyrrez  a  dreyn  sy  vus  volez  demorer  par  la;  kar 
yl  covendreyt  tand  de  tens  ke  le  ban  de  seynt  esglise 
pout  solempnement   aver  este  fet   solom  le  usage  de 

'  MS.  troyeram. 
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A.D.  1S94.  yourself  by  that,  Hugh. — LouOier.  We  tell  you  that  the 
pontract  between  us  was  made  on  Sunday,  and  that 
he  died  on  the  Monday  following.  Now  for  your  state- 
ment.— Hyham.  And  we  tell  you  that  it  was  a  year 
afterwards  when  he  died  ;  ready  &c. — Hertford.  Give 
us  some  certain  time  ;  a  time  to  which  you  will  hold. — 
ffyham.  We  will  imparl. — ffyham  came  back  and  said 
that  the  King  never  received  anything  for  the  trespass 
in  respect  of  the  marriage;  ready  &a — LouiJier.  We 
are  not  on  that  point  :  for  you  went  out  to  imparl  on 
the  certain  time  which  elapsed  between  the  contract 
and  the  day  when  Qilbert  died;  so  you  can  not  get 
to  say  that. — Hertford,  You  do  not  know  where  to 
hold^-^Louther.  That  the  King  had  of  us  three  hundred 
marks  for  the  trespass  committed  in  respect  of  the 
marriage  which  belonged  to  him,  we  pray  his  record, 
— Hyham,  We  tell  ^  you  that  the  King  never  received 
a  penny  or  a  halfpenny  for  the  trespass  committed  in 
respect  of  the  marriage  which  belonged  of  right  to  the 
King. — Hertford.  What  have  you  to  do  with  the 
King's  right  ?  You  are  not  a  party  here  with  the  King 
tiying  the  right  to  the  marriage.  Say  if  he  did  or  did 
not  pay  the  money  to  the  King.—  {Hyham  was  obliged 
to  grant  the  aid.)  Hyham.  We  tell  you  that  the  King 
never  received  a  penny  or  a  halfjpenny  for  the  tres- 
pass in  respect  of  ^  ;  and,  in  Qod's  name,  let  him 
have  the  King's  record. 

Darrein  §  Adam  de  Normanvyle  brought  an  assise  of  Darrein 
présente-  Présentement  against  Robert  parson  of  the  church  of 
Steytone. — Heyham,  Adam  de  Normanvyle  presented 
last  his  derk,  named  Nicholas  de  N.,  to  the  church  of  N.  ; 
who  was  received  and  instituted  by  the  Bishop  ;  and  by 
whose  death  the  church  is  now  vacant  ;  of  which  advow- 
son  Robert,  the  parson  of  the  church  of  Steytone,  tor- 
tiously  deforces  him  ;  and  we  pray  the  assise. — Sutton. 
Sir,  we  will  imparl. — ^And  he  came  back,  and  said,  Sii', 
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,  seynt  esglise.  Hue,  eydez  vus  par  la.  —  Ltmyere.  Nub  a.d.  1894. 
vus  diom  ke  le  contrat  fut  fet  entre  eus  le  djmeyne 
e  ke  yl  morut  le  lundy  après  procheyn:  ore  vus. — 
Hyha/m.  E  nus  dyom  ke  coe  fut  un  an  après  eyns  ke 
yl  morut,  prest  &c.  —  Hertford.  Dites  nus  akun  cer- 
teyn  tens  ;  a  queu  tens  vus  volez  tenyr. — JSTyAam.  Nus 
enparlerrum. — Hyham  revint  e  dyt  ke  le  Roy  ne  aveyt 
unkes  ren  pur  les  trespas  fet  en  dreyt  de  le  mariage, 
prest  &c. — Louyere.  Nus  ne  siunes  pas  la;  kar  vus 
issites  de  enparler  sor  serteya  tens  par  entre  le  con- 
trat fet  e  le  jour  ke  Gilbert  morut  :  par  quey  vus  ne 
poez  avenyr  a  dire  ceL — Hertford.  Vus  ne  savez  ou 
vus  volez  teuyr.  —  Louyere.  Ke  le  Roy  aveyt  de  nus 
treis  .c.  mars  pur  le  trespas  fet  en  dreyt  de  le  mariage 
ke  fut  au  Roy  priom  son  record.  —  Hyha/m.  Nus  vus 
diom  ke  le  Roy  ne  ressut  unkes  dener  ne  mayle  pur 
le  trespas  ke  fut  fet  en  dreyt  de!  mariage  ke  au  Roy 
fut  de  dreyt  apendant — Hertford.  Quey  avez  vus  a 
fere  de  le  dreyt  le  Roy  ?  vus  neytes  pas  partye  au  Roy 
yssy  a  detrier  le  dreyt  de  la  mariage  :  dytes  si  yl  paya 
au  Roy  le  deners  ou  nun. — Yl  covendreyt  ke  Hyham 
grantat  le  eyde. — Hyham.  Nus  vus  diom  ke  le  Roy  ne 
ressut  dener  ne  nlayle  pur  le  trespas  en  dreyt  &c.  ; 
e  eyt  record  deu  Roy  de  par  deua 

§  Adam  de  Normanvyle  arrama  un  assyse  de  dre3m  Dreyn 
present  ver  Robert  persone  dele  esglyse  de  Steytone. 
— Heyham,  Adam  de  Normanvile  présenta  dreyn  un 
son  clerk,  Nichol  de  N.  par  nun,  a  la  esglise  de  N.  ; 
ke  fut  ressu  e  institut  de  esveske  ;  par  ky  mort  la  es- 
glyse est  bore  voyde;  la  quele  avoweson  Robert,  la 
persone  de  Steytone,  atort  ly  deforce  ;  e  prium  lassise. 
— Suitone.  Syre,  nus  enparleriam.    E  revint,  e  dit.  Sire, 
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A.D.  1294.  whereas  Adam  de  Normanvyle  says  that  he  presented 
last  &C.,  of  which  advowson  Robert  the  parson  &a 
deforces  him.  Sir,  Robert  tells  you  that  the  said  Adam 
gave  to  the  said  Robert  four  acres  of  land  in  the  vill  of  N. 
together  with  the  advowson  of  the  church  of  N.,  by  this 
charter  ;  and  Robert  is  now  seised  of  the  four  acres  of 
land  ;  and  if  another  were  to  implead  him,  he  would  vouch 
him  (Adam)  to  warranty  :  therefore  he  deforces  him 
rightftdly  and  not  wongftdly  ;  and  we  pray  judgment 
if  in  opposition  to  his  own  deed  he  can  demand  any- 
thing.— Heyham.  Sir,  he  never  had  the  four  acres  of  our 
gift,  nor  was  he  ever  put  in  seisin  by  Adam,  let  him 
shew  whatever  charter  he  may  ;  ready  &a  And  on 
the  other  hand,  there  is  a  plea  between  them  by  writ  of 
Kovel  Disseisin  in  respect  of  the  same  four  acres  before 
Sir  Gilbert  de  Roystona  Judgment — Mviford.  Sir,  we 
have  said  that  Adam,  by  that  charter,  gave  and  granted 
to  Robert  the  advowson  &c.,  which  charter  is  not  de- 
nied; and  we  could  not  before  now  take  seisin;  this 
being  the  first  avoidance  since  the  gift  made  to  us  ; 
judgment  if  the  presentation  do  not  belong  to  us. — 
Hyham.  You  can  not  sever  the  advowson  from  the 
four  acres  of  land  ;  you  must  go  on  pleading  as  you 
have  begun:  but  you  have  said  that  we  gave  you 
four  acres  of  land  in  N.  together  with  the  advowson, 
by  the  charter:  now  we  ofier  to  aver  that  you  were 
never  by  us  put  in  seisin  of  the  land  ;  and  we  pray 
judgment,  if  they  refuse  the  averment. — Mutford.  We 
are  speaking  here  of  the  advowson  of  the  church  ; 
this  is  a  writ  of  Darrein  présentement,  granted  to 
recover  the  advowson  of  a  church;  by  which  writ 
neither  the  right  to  the  land  can  be  tried,  nor  the 
averment  which  you  offer  ;  and  inasmuch  as  this  is  the 
first  avoidance  since  the  making  of  the  charter  to  us 
by  which  you  gave  us  the  advowson,  we  pray  judg- 
ment if  the  advowson  belongs  to  us. — Hertford  (Jus- 
tice).  You  suppose,  Heyham,   that  the    advowson   is 
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par  la  ou  Adam  de  Normanvile  dit  ke  yl  présenta  A.D.  1294. 
dreyn  &e.,  la  quele  ayoueson  Robert  persone  &c.  lay 
deforce,  Syre,  Robert  vus  dit  ke  meyme  cety  Adam 
dona  a  meyme  cety  Bobert  .iiij.^  acres  de  tere  en  la 
vile  de  N.  ensemblement  od  la  avouesone  de  la  esglise 
de  N.y  par  cete  chartre;  e  dunt  Robert  est  buy  coe 
jour  seysy  de  le  .îiîj.  acres  de  tere;  e  sy  un  autre  ly 
emplede  sy  ly  vochereyt  a  garrantye  :  par  quey  yl  ly 
deforce  a  dreyt  e  nent  atort;  e  demaundom  Jugement 
si  encontre  sun  fet  demene  ren  puysse  demander. — 
Heyham.  Syre,  ke  unkes  le  .iiij.  acres  de  tere  de  nostre 
doun  aveyty  ne  unkes  par  Adam  fut  mis  en  seysine, 
quele  chartre  yl  met  avant  ;  prest,  &c.  E  de  autre  part^ 
yl  ad  play  par  entre  eus  par  bref  de  novele  dyssesine 
de  même  le  .iiij.  acres  devant  Syre  Gilbert  de  Hoy- 
tone  ;  Jugement,  —  Mutford.  Syre  nus  avum  dy t  ke 
Adam  dona  e  granta  par  celé  chartre  a  Robert  lavowe- 
son  &C.,  laquele  chartre  ney t  pas  dedyte  ;  e  nus  avaunt 
hore  nule  seysine  purrum  aver;  e  cet  bore  la  primere 
voydance  après  le  doun  a  nus  fet;  Jugement  [si]  le 
présentement  a  nus  ne  apeni  —  Hyha/m.  Yus  ne  poez 
departer  la  avoweson  de  le  .iiij.  acres  de  tere;  ke  yl 
vus  covent  pleder  aussy  com  vus  avez  commense  ;  mes 
vus  -avez  dyt  ke  nus  vus  douâmes  .iiij.  acres  de  tere 
en  N.  ensemblement  od  la  avoweson  par  la  chartre; 
nus  volum  averrer  imkes  par  nus  fûtes  mis  en  seysine 
de  la  tere  ;  e  demaundom  Jugement  sy  yl  refussent  le 
averçment — Mutford.  Nus  parlum  yssy  de  le  avoweson 
de  la  esglise;  ke  coe  est  un  bref  de  dreyn  present, 
grante  a  recoveryr  avoweson  de  Esglise  ;  par  queu  bref 
le  dreyt  de  la  tere  ne  put  estre  detrie  ne  le  averement 
ke  vus  tendez  ;  e  desicom  coe  est  la  primere  voydance 
après  la  chartre  a  nus  fete  par  la  quele  vus  nus  donates 
le  avoweson.  Jugement  sy  la  avoweson  a  nos  apent. — 
H£BFOBD  (Justice).  Heyham,  vus  supposez  ke  la  avowe- 

1  MS.  ig. 
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A.D.  1294. appendant  to  the  four  acres  of  land;  and  that 
is  false  ;  for  the  advowson,  severed  by  specialty 
from  the  manor  to  which  it  was  appendant,  is  an 
advowson  in  gross. — Warwick,  Sir,  according  to  our 
notions,  an  advowson  which  is  appendant  to  a  manor, 
can  be  changed  into  one  disappendant  and  in  gross 
except  in  two  waya  One  way  is  where  the  advowson 
of  a  church  is  appendant  to  a  manor,  and  the  lord  of 
the  manor  aliens  the  manor  without  reserving  anything 
out  of  the  manor  save  the  advowson  of  the  church  : 
in  this  case  the  advowson  has  become  one  in  gross. 
The  other  way  is  where  the  advowson,  which  is  ap- 
pendant to  a  manor,  is  alienated  from  the  manor, 
together  with  some  glebe,  by  [a  special  deed  And 
inasmuch  as  he  never  had  from  us  seisin  of  the  land, 
we  pray  judgment. — Hyham.  Sir,  by  way  of  strength- 
ening his  plea,  we  say  that  the  "  dedi  "  contained  in 
the  charter  implies  a  transmutation  of  possession  :  but 
the  advowson  of  a  chm*ch  is  an  incorporeal  thing,  of 
which  there  can  not  be  transmutation  of  possession  : 
so  it  seems  tho^t  as  to  the  advowson  of  the  church  he 
can  not  take  any  advantage  unless  he  had  seisin 
given  to  him  by  us  of  the  land  as  glebe  ;  and  we  pray 
judgment.  —  Mutford.  And  we  pray  judgment  —  inas- 
much as  you  can  not  deny  that  it  is  your  deed,  and 
this  is  the  first  avoidance  since  the  execution  of  the 
deed  to  Robert,  and  we  are  seised  of  the  land,  and 
whether  rightfully  or  wrongftilly  can  not  be  tried  by 
this  writ, — if  the  advowson  does  not  belong  to  us. — 
Hertford  and  Metingham.  Plead  some  thing  elsa — 
HeyJiam.  Sir,  in  order  to  ease  you,  we  will  state  the 
truth.  It  can  not  be  denied  that  there  was  an  ar* 
rangement  between  Bobert  and  Adam  that  Adam 
should  give  to  Robert  the  four  acres  together  with 
the  advowson,  and  that  Robert  should  give  to  him 
twenty  marks;  and  the  charter  was  made  and  was 
delivered   to  an   indifferent  person,  viz.  N.  the  parson 
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son  dut  estre  apendant  a  le  .iJij.  acres  de  tere  ;  e  coe  A.D.  1294. 
est  faus,  ke  la  avoweson,  severe  par  especiaute  de 
znanere  a  quey  manere  ele  fut  apendant,  est  un  gros 
par  sey.  —  Warwyke.  Sire,  a  coe  ke  nus  entendom, 
avoweson  ke  est  apendant  a  manere  ne  put  estre  fet 
desapendant  e  un  gros  par  sey  sy  nun  en  deus  maneres  ; 
la  une  est  par  la  ou  avowesun  de  esglise  est  apendant 
a  un  manor,  e  le  seynur  del  maner  aleyne  le  maner 
sanz  ren  retenyr  ver  ly  de  maner  sauve  a  ly  la  avowe- 
son de  le  esglise;  en  coe  cas  est  le  avowesun  fet  un 
gros  par  sey.  Lautre  est  la  ou  la  avoweson  ke  est 
apendant  a  un  maner  est  aleyne  hors  du  maner  par 
especial  fet,  od  glebe  :  e  desicom  yl  ne  aveyt  unkes  la 
seysine  de  la  tere  par  nus,  demaundom  Jugement. — 
Hyham.  Syre,  pur  affermer  son  dyt,  vus  diom  ke  le  dedy 
en  la  chartre  suppose  en  sey  transmutacion  de  possession  ; 
mes  avowesun  de  esglise  est  chose  nun-corporale,  la  ou 
ne  put  estre  mutacion  de  possession;  par  quey  yl 
semble  ke  qant  a  la  avowesun  de  la  esglise  ne  put  yl 
aver  nul  avantage,  sy  yl  nut  eu  la  seysine  par  nus  de 
la  tere  cum  de  la  glebe;  e  demaundom  Jugement. — 
Mutford.  E  nus  Jugement,  desycom  vus  ne  poez  de^ 
dyre  ke  coe  ne  seyt  vostre  fet,  e  ke  coe  ne  seyt  la 
primere  voydance  après  le  fet  fet  a  Robert,  e  ke  nus 
ne  sûmes  seysy  de  la  tere,  e  le  quel  coe  seyt  a  di^yt 
ou  atort  coe  ne  put  par  cety  bref  estre  detrie,  sy  la 
avoweson  a  nus  ne  apeni — Hertford.  Metikghak. 
Dites  autre  chosse. — Heyham.  Syre,  pur  vus  heser,  nus 
dirrum  la  vérité  ;  ne  put  estre  dedyt  ke  yl  ny  aveyt 
une  purparlaunce,  par  entre  Robert  e  Adam,  ke  Adam 
dorreyt  a  Robert  le  .iiij.  acres  ensemblement  od  la 
avoweson,  e  ke  Robert  luy  dorreyt  .xx.  mars  ;  la  chartre 
fut  fete  e  bayla   en   ouele   mein,  a  un  N.  persone  de 
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A.D.  1294.  of  the  very  church  the  plea  whereof  is  now  between  tis, 
on  the  terms  that,  when  Robert  should  pay  the  money, 
the  charter  should  be  delivered  to  him  ;  Bobert  did 
not  pay  any  money,  but  of  his  own  authority  entered 
on  the  four  acres  of  land  during  the  life  of  N.  the 
parson:  afterwards  N.,  who  had  the  charter  in  his 
keeping,  died  :  and  Bobert  was  his  executor  and  came 
and  found  the  charter,  and  took  possession  of  it;  so 
that  never  by  our  delivery  did  he  have  the  charter  ; 
ready  &a  ;  and  if  they  refuse,  we  pray  judgment.  — 
Mxdford.  Sir,  we  are  willing  to  aver  that  Bobert  had 
the  charter  in  his  possession  for  two  years,  while  N. 
was  alive  ;  and  this  is  contrary  to  what  they  say  ;  ready 
&c. — Warwick,  We  will  aver  that  he  never  had  it  by 
our  delivery  ;  and  if  you  refuse,  we  pray  judgment  — 
Metinghah.  You  must  answer  if  Bobert  had  the 
charter  by  delivery  by  him  or  not  —  Mviford.  Sir, 
The  charter  was  delivered  to  us  with  the  assent  and 
consent  of  Adam,  ready  &c«  —  Warwick.  Never  was 
the  charter  delivered  to  you  with  the  assent  and  con- 
sent of  Adam,  by  N.  the  parson  who  had  the  keep- 
ing of  it,  or  by  any  other  person  ;  ready  &;a  —  So  to 
the  country. 

Note  ;  it  seems  by  this  plea  that  the  advowson  of 
a  church  may  be  given  without  any  glebe,  and  that 
the  gift  is  good  by  the  "dedi." 

Vonclierto     §  A  woman  brought  a  writ  of  Dower  against  one 
warranty    Isabel,  and  demanded  the  third  part   of  one  carucate 

in  a  "wnt  of  * 

Dower.  of  land  &c. — Isabel.  Sir,  we  tell  you  that  one  Eichard 
is  joint  feoJBTee  with  me  of  the  same  land  whereof  &c., 
by  this  charter;  and  he  is  not  named  in  the  writ: 
judgment.  — The  writ  was  abated.  She  then  purchased 
another  writ  against  Bichard  and  Isabel  ;  Bichard  made 
default  after  default  ;  whereupon  Isabel  came  into  court 
and  said  that  it  was  her  right,  and  she  prayed  that 
she  might  be  received  by  virtue  of  the  Statute  to  de- 
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mejme  la  esglyse  dant  le  play  est  hore  entre  eus^  iasy  A.D.  1294. 
ke  qant  Robert  payât  le  deners  ke  la  chartre  ly  fut 
ly vere  ;  Robert  ne  paya  nul  dener,  mes  de  sa  autoryte 
demeyne  entra  en  le  .iiij.  acres  de  tere  vivaunt  N.  la 
persone  ;  pus  après  morut  N.  ke  ayeyt  la  chartre  en  sa 
garde,  e  Robert  fut  sun  exequitour,  e  vint  e  trova  la 
chartre,  e  la  prit  ver  ly;  yssy  ke  unkes  par  nostre 
lyvere  la  chartre  ne  aveyt,  prest  &c.  ;  e  sy  yl  refussent, 
demaundom  Jugement.  —  Mutford.  Syre,  nus  volum 
avérer  ke  Robert  aveyt  la  chartre  ver  ly  par  deus  anz 
vivaunt  N.  ;  e  coe  est  contrarie  a  lur  dy t  ;  e  prest  &c. 
— Warwyke.  Nus  volum  averrer  ke  pai'  nostre  livere 
unkes  ;  e  sy  vus  reffusez,  Jugement.— Metingham.  Yl 
covent  ke  vus  responez  sy  Robert  aveyt  la  chartre  par 
sa  livere  ou  nun.  —  Mutford.  Sire,  ke  la  chartre  nus 
fut  livere  par  le  assent  e  la  volunte  Adam,  prest  &a— 
Warwyke.  E  ke  unkes  la  chartre  ne  vus  fut  livere,  par 
le  assent  e  la  volunte  Adam,  par  N.  la  persone  ke  laveit 
en  garde  ne  pur  nul  autre,  prest  &a — ^Ideo  ad  patriam. 
Nota,  per  istud  placîtum,  quod  advocacio  ecdesiœ  potest 
dari  sine  gleba,  et  valet  donado  par  le  dy  [dedi?]? 

§  Une  femme  porta  bref  de  dowere  ver  une  Isabele,  Vocacio  ad 
e  demanda  la  terce  partye  de  une  carue  de  tere  &c. —  i^breyide 
laahele.  Syre,  nus  vus  dyum  ke  un  Ricard  est  joynt^^*®- 
feffe   od  moy   de    même   la   tere   dunt   &c.,   par   cete 
chartre,  nent  nome  en  le  bref  ;  jugement,  &c. — Le  bref 
fut  abatu.'*-Ele  purchasa  autre  bref  ver  Ricard  e  Tsa- 
bele  ;  Ricard  fyt  de&ute  après  defaute;  par  quei  Isa- 
bele vint  en  court,  e  dyt  ke  ooe  fut  son  dreyt,  e  pria 
de  estre  ressu  par  statut^   a  défendre  son  dreyt,  e  ke 
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A.D.  1S94.  fend  her  right,  and  that  any  default  which  Richard  had 
made  might  not  prejudice  her;  whereupon  she  wag 
received  &c^  and  Richard  was  severed  from  her  by 
judgment  ;  and  if  the  benefit  of  the  Statute  had  not 
existed,  she  would  have  lost  by  Richard's  default 
She  answered  and  said  that  she  had  a  husband  named 
Philip,  without  whom  &c.,  and  that  he  was  not  named 
&c.  ;  judgment  of  the  writ  :  whereby  the  writ  abated. 
Thereupon  the  woman  brought  a  third  writ  against 
Philip  and  Isabel  his  wife.  Philip  and  Isabel  vouched 
to  warranty,  by  aid  &c.,  one  Lucas  the  heir  of  the 
feoflTor.  Lucas,  by  summons,  came  into  court  [and 
said]  By  virtue  of  what  do  you  vouch  me? — Aaaeby. 
By  your  father's  deed. — Selehy,  We  freely  admit  the 
deed  ;  and  we  say  that  this  charter,  by  which  they 
have  vouched  us,  states  that  Richard  and  Isabel  were 
jointly  enfeoffed  of  the  land  in  respect  of  which  they 
vouch  us  ;  and  they  vouch  for  the  entirety  without 
Richard  their  parcener  :  Judgment  of  the  form  of  the 
voucher. — Aaseby.  Sir,  Richard  was  severed  from  us  by 
judgment  of  this  Court,  because  he  made  default  in 
another  writ  ;  and  the  writ  is  brought  against  Philip 
and  Isabel  only  as  tenants  of  the  entirety  ;  and  as  the 
writ  is  brought  against  them  as  against  the  tenants 
of  the  entirety,  they  have  vouched  in  respect  of  the 
entirety.  Judgment  if  &c. — Seleby.  Sir,  it  is  no  busi- 
ness of  mine  how  the  writ  is  brought  :  we  are  not 
pleading  for  the  demandant,  but  for  him  who  is  vouched 
by  that  charter  there  ;  now  we  tell  you  that  the  charter 
states  that  Richard  and  Isabel  were  jointly  enfeoffed 
&C.  (as  above  &c.)  ;  judgment.  And  on  the  other  hand, 
if  we  ought  to  warrant  in  the  way  in  which  they  have 
vouched,  the  following  hardship  would  ensue.  Suppose 
that  we  were  now  to  enter  into  warranty  according 
to  the  form  of  their  voucher,  and  then  Richard  were 
to  bring  the  Novel  Disseisin  against  Isabel  and  to 
say  that  she  had  disseised  him  of  a  moiety,  and  were 
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nule  defaute  ke  Ricard  aveyt  fet  ne  ly  tornat  en  pre- A.D.  1291. 
judice  ;  par  quei  ele  fut  ressu  &c.,  e  Eicard  cevere  de 
ly  par  jugement:  e  sy  le  benefice  de  statut  ne  hut 
este^  ele  hut  perdu  par  la  defaute  ke  Bicard  fyt.  £le 
respondy  e  dyt  ke  ele  fut  coverte  de  barun  un  Phelip 
par  nun,  sanz  ky  &c.,  nent  nome  &c.,  jugement  deu 
bref  :  par  quey  le  bref  se  abaty  :  par  quey  ele  porta  le 
terce  bref  ver  Phelip  e  Isabele  sa  femme.  —  Phelyp  e 
Isabele  vocherent  a  garrantye,  par  eyde  &c.,  un  Lucas 
le  heyr  le  feffor.  Lucas  par  somons  vint  en  court  ; — par 
quei  moy  vochez? — Ayaaeby.  Par  le  fet  vostre  pere. — 
Seleby.  Nus  grantum  ben  le  fet  ;  e  dium  ke  cele  chartre, 
par  quey  yl  nus  unt  voche,  veut  ke  un  Ricard  e  Isa- 
bele furent  jont  feffe  de  la  tere  dunt  yl  nus  vochent  ; 
e  ele  vocherent  del  entere  sanz  Ricard  sun  parcener; 
Jugement  de  la  forme  de  vocher. — Aaaehy,  Sire,  Ricard 
fut  cevere  de  nus  par  Jugement  de  seinz,  pur  coe  ke 
yl  fit  defaute  en  un  autre  bref;  e  le  bref  est  porte 
soul  ver  Phelyp  e  Isabele  cum  ver  tenants  del  enter: 
e,  desicom  le  bref  est  porte  ver  eus  cum  ver  tenants 
del  enter,  sy  unt  yl  voche  del  enten  Jugement  sy  &c. — 
Seleby.  Sire,  coment  le  bref  sey t  porte  ne  age  ke  fere  ; 
nus  ne  pledum  point  pur  le  demandant  mes  pur  cely 
ke  est  voche  par  cele  chartre  la  ;  dunt  nus  vus  dium 
ke  la  chartre  veut  ke  un  Ricard  e  Isabele  furent  jont 
feffe  &c.  ut  supra  &c.  ;  Jugement.  E  de  autre  part,  sy 
nus  dussom  garranter  en  la  manere  ke  yl  unt  voche, 
cete  duresse  enseuereyt  :  joe  pos  ke  nus  entrâmes  ore 
en  la  garrantye  del  enter  sy  cum  yl  nus  vouchent, 
e  pus  ke  Ricard  portât  la  Novele  Disseysîne  ver 
Isabele,  e  dit  ke  ele  luy  hut  disseysi  de  la  meyte,  e 
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AJ).  1294.  to  recover  the  taoiety  against  her  by  the  Novel  Dig- 
seisÎDi  and  then  Bicbard  were  impleaded  in  respect  of 

that  moiety  and  were  to  vouch  us  by  the  charter  ;  here 
we  should  have  to  warrant  the  entirety  to  Isabel  and 
a  moiety  to  Richard  ;  which  would  be  a  hardship,  when 
the  charter  only  obliges  us  to  warrant  the  entirety  to 
Richard  and  Isabel  Judgment  of  the  voucher.  —  As- 
aeby.  And  we  pray  judgment — ^inasmuch  as  the  writ  is 
brought  against  Philip  and  Isabel  as  against  the  tenants 
of  the  entirety,  and  she  is  answering  for  the  entirety — 
if  the  voucher  be  not  good,  seeing  they  have  vouched  in 
respect  of  the  entirety. — Metingham.  Why  did  not  you 
abate  the  writ,  inasmuch  as  Bichard,  with  whom  you 
hold  in  common,  was  not  named  therein?  —  Aaaeby, 
Sir,  we  prayed  judgment  of  the  writ  because  Richard 
was  not  named  therein:  and  it  was  replied  that  we 
could  not  get  to  that,  for  the  reason  that  we  had  pre- 
viously answered  to  the  other  writ  as  tenants  of  the 
entirety  ;  whereupon  it  was  ordered  that  we  should 
answer  in  respect  of  the  entirety  :  so  we  then  vouched  to 
warranty  in  respect  of  the  entirety.  Judgment  if  &a — 
Metinoham.  There  is  nothing  on  the  Roll  about  that. 
No  one  would  have  adjudged  that  you  should  answer 
alone  without  Richard  your  parcener. — Wyleby.  Judg- 
ment of  the  voucher. 


§  Note  that)  in  a  writ  of  Debt  brought  against  one 
on  the  deed  of  another,  as  for  instance  against  the  heir 
in  respect  of  the  deed  and  debt  of  his  &ither,  or  against 
the  executor  in  respect  of  the  deed  of  his  testator,  there 
ought  to  be  inserted  not  the  "debet"  but  only  the 
"  injuste  detinet.'* 

Challenge.  §  We  pray  judgment  of  the  essoin,  inasmuch  as  the 
principal  is  essoined,  and  he  has  an  attorney  in  court 
and  makes  no  mention  of  the  attorney. — The  challenge 
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recovereit  ver  ly  meyte  par  la  novele  disseysine  ;  e  ke  ^«^- 1^^^* 
pas  Bicard  fat  enplede  de  oele  meyte  e  nas  vochat 
par  la  chartre  ;  yssy  dassam  nas  garranter  le  enter 
a  Isabele  e  la  meyte  a  Ricard  ;  e  coe  serreit  doresse, 
par  la  oa  cliartre  nas  ne  oblyge  fors  a  garranter 
lenter  a  Bicard  e  a  Isabele.  Jagement  de  vocher. — 
Aysaeby.  £  nas  Jagement,  desycom  le  bref  est  porte 
ver  Phelyp  e  Isabele  cum  ver  tenants  del  enter,  e  ele 
est  [respondant]  del  enter»  sy  le  voucher  ne  seyt  [bon], 
par  la  ou  yl  imt  vocbe  del  enter.  —  Metingham.  Pur 
quey  nussez  vus  abatu  le  bref,  desicum  Bicard  ne 
fut  point  nome  leinz,  od  ky  vus  tenez  en  comunî  — 
Asaeby.  Syre,  nus  demaundames  Jugement  de  bref  pur 
coe  ke  Bicard  ne  fut  poynt  nome  leynz  :  fut  respondu 
ke  a  coe  ne  purrum  point  avenyr  par  la  resone  ke  de- 
vant y  coe  al  autre  bref  avium  respondu  cum  tenants 
de  lenter;  par  quey  fut  agarde  ke  dussum  respondre 
de  lenter  :  nus  dunke  vocbames  a  garrantye  del  enter. 
Jugement  sy  &a — Metinoham.  De  coe  neyt  ren  trove 
en  roule  :  ke  nul  home  ne  le  agardreit  ke  vus  dussez 
respondre  soul  sanz  Bicard  vostre  parcener.  -^  Wyleby. 
Jugement  de  vocher. 

§  Nota  ke  en  bref  de  dette  porte  ver  un  home  ^  de  autri  Nota, 
fet,  cum  ver  le  heyr  de  le  fet  e  de  la  dette  le  père, 
ou  ver  exécuteur  de  le  fet  le  testatour,  ne  deyt  pas 
estre  mis  le  *' debet"  mes  tant  soulement  le  '^ injuste 
detinef 

§  Jugement   de    lasojrne,  desycom  le  prencipal  est  Calnmpnia. 
assone  e  ad  atome  en  court  e  ne  fet  nut  mendon  de 
le  atome  :  le  calumpnia  fut  mis  a  la  teyte  :  al  autre 

*  MS.  anceitre,  perhaps  for  autre. 
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A.D.  1894.  was  put  at  the  head.  And  on  the  next  day  he  came 
and  prayed  judgment  of  the  default  of  the  principal, 
on  the  ground  aforesaid.  —  Asseby.  Sb-,  we  vouch  the 
Roll  that  when  the  essoin  was  cast  he  had  not  a^ 
attorney  :  the  attorney  was  appointed  afterwards, — So 
the  Bolls  are  to  be  referred  to. 

Counage.  §  One  Adam  brought  a  writ  of  Cosinage  against  B., 
and  said  that  his  cousin  named  John  was  seised  &c.y 
and  that  irom  John,  because  he  died  without  heir  of 
his  body,  the  fee  and  the  demesne  resorted  to  William 
as  uncle  and  heir,  he  being  brother  of  Bobert  the  father 
of  John  ;  and  that  from  William  it  descended  to  Adam 
the  present  demandant  as  son  and  heir. — Mutford.  Sir, 
when  they  say  that  John  died  without  heir  of  his  body 
they  assert  what  they  wish  ;  for  we  tell  you  that  after 
John's  death  this  same  B.  entered  as  son  and  heir, 
and  is  in  possession  and  claims  by  the  same  descent. 
Judgment  of  the  writ. —  Kynpeaham.  Sir,  he  can  not 
say  that  he  (B.)  is  his  (John's)  son;  we  tell  you 
that  he  is  an  utter  stranger  and  not  of  his  blood; 
but  that  he  is  the  son  of  one  Série  who  was  vicar  of 
the  church  of  N.  ;  ready  &c.  ;  wherefore  he  can  not 
claim. — Metinghah.  You  say  too  little;  you  must  say 
in  addition  that  neither  did  he  recognize  him  as  his 
son  nor  was  be  brought  up  as  his  son.  —  The  other 
side  said  Beady  &c. — Hebtford.  Answer  this  :  did  he 
ever  marry  Margery  the  mother  or  not? — Kyngesha/m. 
Sir,  there  is  no  need  to  answer  that,  as  it  seems  to  us. — 
Hertford.  Answer  my  question  whether  he  married  the 
mother  or  not  ;  or  we  will  take  it  for  granted. — Kynge^ 
sham.  Sir,  he  never  married  Margery  the  mother,  ready 
&c. — Mvifovd,  Sir,  we  think  that  there  is  no  necessity  to 
go  to  the  averment  thereon  in  this  possessory  writ  ;  for 
that  would  be  to  settle  the  right  for  ever  ;  but  in  a  pos- 
sessory writ  it  is  sufficient  to  say  that  he  entered  as 
son  and  heir,  although  it  be  not  true,  and  drive  him 
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jour  yl  yint  e  demanda  Jugement  de  la  de&ute  le  A.D.  1294. 
prencipal,  ratione  prœdicta. — Aaaèby.  Sjtq,  nus  vochum 
roule  ke  a  cel  heure  ke  le  assoyne  fut  jette  yl  naveyt 
nul    atome  ;    ke    le    atome    fut    fet    puya — Ideo    ad 
rotules. 

§  Un  Adam  porta  bref  de  cosinage  ver  B.,  e  dit  ke  Cooiiiage. 
un  son  cosyn  Jon  par  nun  fut  seysy  &c.  ;  de  Jon,  pur 
ooe  ke  yl  morut  sanz  heyr  de  sey,  resorti  le  fee  e  le 
demene  a  Willem  cum  a  uncle  e  heir,  frère  Bobert  père 
Jon  ;  de  Willem  a  Adam  ke  ore  demande,  cum  a  fyz  e 
heyr. — Mviford,  Syre,  la  ou  yl  dient  ke  Jon  morut 
sanz  heyr  de  sey  yl  dyent  lur  talent  :  ke  nus  vus  dium 
ke  après  la  mort  Jon  meyme  cety  B^  entra  cum  fyz 
e  heyr,  e  est  eyns,  e  deyme  par  meyme  la  dessente. 
Jugement  deu  bref. — Kyn^,  Syre,  coe  ne  put  yl  dire 
ke  yl  est  sun  fyz  ;  ke  nus  vus  dium  *ke  yl  est  tut 
estrange,  ysi^  ke  yl  neyt  pas  de  sun  sank,  eyns  est  le 
fyz  un  Cerle  ke  fut  vikere  de  la  esglise  de  N.,  prest  &c.  : 
par  quel  yl  ne  put  clamer. — Metinohak  Vus  dites  tro 
poy>  yl  "^ous  covent  dire  plus  ke  yl  ne  le  teynt  pas 
pur  sun  fyz,  ne  ke  yl  ne  fut  nent  norry  cum  son  fyz. 
— Lautre.  Prest  &a — Hertford.  B.esponet  yssy,  esposa 
yl  unkes  sa  mere  Margerie  par  nun  ou  nun? — Kyn^. 
Syre,  a  coe  neyt  meyter  a  respondre,  a  coe  ke  nus  semble. 
— Hertford.  Besponet  a  coe  ke  joe  vu  demande,  sy  yl 
esposa  sa  mere  ou  nun  :  ou  nus  le  tendrum  a  grante. — 
Kyng^.  Sire,  ke  yl  esposa  unkes  Margerie  sa  mere  &c. 
prest  &C. — Mutford.  Sire,  nus  entendum  ke  yl  neyt  mey- 
ter de  estre  la  a  la  averement  en  oety  bref  de  possessiun  ; 
ke  coe  serreyt  a  detrier  le  droit  a  tou  le  jours  de  munde  ; 
mes  suffit  en  bref  de  poscession  a  dire  ke  yl  entra  cum 
fyz  e  heyr,  tut  ne  seit  coe  vérité,  e  ly  chacer  a  sun 

I  MS.  Adam. 
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AJD.  1294.  to  his  writ  of  rights  where  the  right  can  be  tried — 
Hebtfobd.  And  thus  a  Frenchman  might  after  my  death 
enter  my  land  and  say  that  he  entered  as  son  and  heir 
and  chum  &c.,  and  bar  my  heir  from  his  demand  in  a 
possessory  writ,  and  abate  his  writ?  That  would  be 
severe  law. — Mutford,  We  think  that  such  is  the  law. — 
Hebtford.  And  we  think  that  it  is  not  so  ;  and  that  we 
well  know  :  for  there  must  be  colour  that  he  is,  or  pre* 
smnption  that  he  may  be,  that  person's  son  who  he  states 
himself  to  be  :  but  now  he  makes  him  a  total  stranger, 
and  not  of  the  blood,  and  states  that  his  father  never 
married  his  mother  :  therefore  there  is  neither  colour 
nor  presumption  that  he  is  the  son.  Do  you  accept 
the  averment  or  not? — Touthehy,  The  averment  which 
he  offers  is  higher  than  saying  he  is  a  bastard  :  for  if 
the  Inquest  were  to  pass  against  him  he  would  be 
barred  in  every  kind  of  action. — ^Hebtfobd.  Do  you 
accept  the  averment  or  not  ?  —  Asaehy.  What  he  says 
is  tantamount  to  saying  that  he  is  a  bastard. — KyngC' 
sham.  You  assert  what  you  wish.  We  say  more  ;  viz, 
that  he  is  not  of  the  blood. — Mutford  was  obliged  to  say 
that  he  entered  &a,  and  that  he  (the  father)  acknow- 
ledged him  as  his  son  and  brought  him  up  as  his  son, 
and  that  John  married  Margery,  ready  &a 

Note»  §  Note  that,  Adam  and  C.  his  wife  brought  the  Be- 

plegiari  against  B. — B.  avowed  the  taking  good,  for  the 
reason  that  Adam  and  C.  held  of  his  fee  one  messuage 
and  one  croft  by  the  service  yearly  of  one  reaping  in 
harvest,,  of  which  reaping  he  was  seised  by  the  hand 
of  C.  his  wife  ;  and  because  they  refused  to  do  the 
reaping  he  took  the  cow  ;  and  thus  &a — Asaeby.  Then 
you  mean  to  say  that  we  hold  of  you  by  the  service 
of  one  reaping  yearly,  and  that  because  &c.  you  avow 
the  taking  &c. — Sutton.  That  I  say  not  ;  but  I  say  that 
he  holds  of  my  fee  by  the  service  &c.,  and  not  that  they 
are  my  tenants. — Asseby.  She  perfectly  admits  the  reap- 
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bref  de  dreyt,  la  ou  le  dreyt  put  estre'detrie. — Hebt-  AJ).  1294. 
fOBD.  Issy  porreyt  un  de  france  après  ma  mort  entrer 
en  ma  tere  e  dire  ke  yl  entra  cum  fyz  e  heyr  e  clamer 
&;c.,  e  forbarrer  mim  heyr  en  bref  de  possession  de  sa 
demande  e  abatre  son  bref:  ooe  serreyt  forte  ley.— - 
Mutford.  Sire,  nus  entendum  ke  yl  seyt  yssy. — Hert- 
ford. E  nus  entendmn  ke  coe  ne  seyt  nent  yssy  ;  e  nus 
le  savum  ben  :  car  akun  colur  sy  covent  ke  yli  eyt 
ou  presumcion  ke  yl  seyt  ky  fyz  yl  se  deyt  estre  ;  mes 
ore  ly  fet  yl  tut  estrange,  yssy  ke  yl  ne  eyt  pas  de 
sank,  e  ke  sun  père  ne  apossa  unkes  sa  mere  ;  par  quey 
yl  ni  ad  nul  colur  ne  presumpcîon  ke  yl  seyt  son  fyz  : 
volez  le  averement  ou  nun? — Touyeby.  Le  averement 
ke  yl  tent  sy  est^  plus  haut  ke  a  dke  ke  yl  fut  bas- 
tard:  ke  sy  lenqueste  passât  encontre  ly  yl  serreyt 
forclos  de  chekune  manere  de  accion. — Heetfobd.  Yolez 
le  averement  ou  nun  ? — Aysaeby.  Taunt  amunte  coe  ke 
yl  dit  ke  yl  est  bastard. — Kyng^.  Vus  dites  vostre 
talent  :  nus  diom  plus  ke  yl  neit  pas  deu  sank — ^Coven- 
dreyt  ke  Mutford  deyt  ke  yl  entra  &a;  e  cum  sun 
fyz  le  tint,  e  nori  fut  cum  sun  fyz,  e  ke  Jon  esposa 
MargeryCi  prest  &a 

§  Nota  ke  Adam  e  C.  sa  feme  porta  le  Bepleglare  Nota, 
ver  B. — B,  auvoua  la  prise  bone,  par  la  resone  ke  Adam 
e  C.^  tindrent  de  son  fee  un  mes  e  une  croufte^  fesaunt 
a  ly  par  an  une  sye  en  haut,  de  la  quele  cye  yl  fut 
seysy  par  mi  la  meyn  C.  sa  femme  ;  e  pur  coe  ke  eus  de- 
dyseient  fere  oele  cye,  sy  prit  yl  celé  vache  ;  e  yssy  [&c.] 
— Asseby.  Dunke  volez  dire  ke  nus  tenum  de  vus  fesant 
une  cye  par  an,  e  pur  coe  &a  sy  avouez  vus  la  prise 
&c. — Sottone.  Coe  ne  deyge  nent;  mes  joe  dy  ke  yl 
tent  de  mim  fee  fesant  &a,  e  nent  ke  yl  simt  me  tenant. 
— Asseby.  Ele  grante  ben  la  cye  ;  e  vus  dyt  ke  eus  ne 
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A.D.  1294.  ing;  and  tells  you  that  they  never  refused  it;  and  that 
you  might  have  had  it  if  you  had  wished,  and  that 
you  still  may,  if  you  wish  ;  and  that  it  is  your  fault 
and  not  theirs  if  it  be  in  arrear,  ready  &c — ^And  the 
other  side  said  the  contrary. — So  &a 

Fnnk-  §  One  Alice  brought  a  writ  of  Entry  against  B.,  and  de- 

™*'"*8«»  manded  four  acres  of  land  with  &a,  as  her  right  and  her 
frank-marriage,  and  whereof  she  herself  was  seised  in  her 
demesne  as  of  fee  and  of  right,  and  the  esplees  took  Ssc 
amounting  to  &;c.  as  her  frank-marriage,  and  into  which 
the  said  B.  had  not  entry  except  by  the  lease  which  N. 
de  Q,  the  late  husband  of  the  said  AHce,  thereof  made  to 
the  said  B.,  and  which  she  could  not  gainsay  during  his 
life  ;  and  if  &a — B.  denied  tort  and  force  and  the  right 
of  Alice  &c.  ;  and  (said  he)  whereas  she  demands  four 
acres  of  land  &a  as  her  right  and  her  frank-marriage, 
and  says  "into  which  &c."  Sir,  we  tell  you  that  B. 
leased  the  four  acres  of  land  in  this  form  viz.  that 
whenever  he  should  pay  six  marks  he  might  retake 
the  land  which  he  gave  in  frank-marriage:  and  he 
paid  the  six  marks,  and  retook  the  land  ;  so  that  Alice 
never  had  a  freehold,  ready  &a  —  Sutton.  What  have 
you  to  shew  that  agreement  ? — JB.  If  you  will  deny  it, 
ready  &a — Sutton,  She  was  seised  thereof  as  her  frank- 
marriage,  ready  &c. 

Note  that,  where  a  covenant  is  alleged  as  an  incident 
in  the  plea,  it  may  be  tried  by  the  Country. 

Utmm.  §  Note  that,  in  a  writ  of  Utrum  it  was  alleged  by  the 

tenant  that  such  a  one,  his  (the  demandant's)  predecessor, 
while  he  was  seised,  had  with  the  assent  of  the  Bishop 
of  the  place  released  and  quit- claimed  to  the  tenant  and 
his  heirs  for  ever  all  his  (the  predecessor's)  right  and  the 
right  of  the  church  in  the  land  demanded  ;  and  he  prayed 
judgment  if,  in  opposition  to  the  deed  of  his  predecessor, 
he  ought  to  be  answered.— îTAé  parson.  Sir,  our  prede- 
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la  dedyseyent  unkes,  e  ke  vus  la  puiriez  ayer  heu  sy  A.D.  1294. 
vus  vouset,  e   uncore   poez  qant   volez;  e  ke  cœ  est 
vostre  de&ute  ke  ele  est  arere,  e  ne  mi  lur  defaute; 
prest  Ac — ^E  lautre  le  rêvera — Ideo  &c. 

5  Un  Alice  porta  bref  de  entre  ver  B..  e  demanda  i>e  son 

franc  ma- 

.îiij.  acres  de  tere  od  &;c.  cum  sun  drejt  e  sun  franc  riage. 
mariage,  e  dunt  ele  même  fut  seysie  en  sun  demene 
cum  de  fee  e  de  dreyt,  les  emplez  enprit  &a  muntant 
&c.  cum  de  sun  franc  mariage,  en  le  quez  B.  nad . 
entre  si  noun  par  le  les  ke  N.  de  C,  jadis  barun 
meyme  cete  Alice,  de  coe  ne  fit  a  meyme  ceti  B.,  a  ky  ^ 
ele  ne  pout  contre  dyre  en  sa  vie  ;  sy  &c. — JB.  defendi 
tort  e  force  e  le  dreyt  A.  &c.  ;  e  par  la  ou  ele  de- 
mande .iiij.  acres  de  tere  &a  cum  sun  dreyt  e  sun 
franc  mariage,  e  dit  en  le  ques  &a,  Syre,  nus  vus 
diom  ke  B.  lessa  le  .iiij.  acres  de  tere  en  celé  fourme, 
issy  ke  qant  yl  payât  .vi  mars  ke  yl  reprendreit  la 
tere  le  ques  yl  dona  en  franc  mariage  ;  yl  luy  paya 
le  .vi  mars  e  reprit  ver  luy  la  tere;  issy  ke  Alyce 
ne  aveit  unkes  franc  tenement,  prest  &c. — Sottone. 
Quey  avez  de  coe  covenant? — B,  Si  vus  le  volez  de- 
dyre,  prest  &c.  —  SvMone.  Seysi  cum  dp  sun  franc 
mariage,  prest  &a 

Nota  ke  la  ou  un  covenant  est  alegge  cum  chose  Nota, 
incident  en  play  yl  put  estre  detrie  par  pays. 

§  Nota,  en  bref  de  utrum  fut  àllegge  par  le  tenant  De  UtnmL 
ke  un  tel,  son  prédécesseur,  en  sa  seysine  demeyne,  par 
assent  le  eveyke  del  lu  aveit  relese  e  quiteclame  tut 
sim  dreyt  e  le  dreyt  de  la  esglice  de  la  tere  demande 
pur  ly  e  pur  ses  successeurs  a  le  tenant  [e]  a  ses  hejnr  a 
tous  jours;  e  demanda  Jugement  sy  encontre  le  fet 
sun  prédécesseur  dust  esfcre   respondu.  —  La  persane. 
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AJ),  1294.  cessor  could  not  release  or  quit-daim  the  right  of  his 
church  to  any  person  without  the  assent  and  consent  of  the 
Bishop  and  the  patron  of  the  same  church:  and  because 
the  quit-claim  does  not  shew  that  it  was  made  with 
the  assent  of  the  patron  of  the  said  church,  (for  his  seal 
was  not  affixed  thereto)  judgment  if  the  quit-daim  ought 
to  bar  us.  —  The  tenant.  Sir,  we  tell  you  that  at  the 
time  when  the  quit-claim  was  made,  viz.  the  third  year 
of  King  Heniy,  the  fiither  of  &;c.,  the  then  Bishop  of 
the  place  was  the  patron  of  the  said  church  ;  and  con- 
sequently it  was  made  with  the  assent  of  the  patron 
and  the  Bishop  ;  and  we  pray  judgment. — The  parson 
traversed,  saying  that  the  Bishop  was  not  then  the 
patron,  ready  &c. — ^The  Inquest  said  that  the  Bishop 
was  not  at  that  time  the  patron. — The  Justice. — Inas- 
much as  &c.,  this  Court  doth  adjudge  that  the  parson 
do  recover;  and  that  the  other  be  in  mercy. 

Note.  §  Note  that,  in  a  plea  of  assise  if  he  who  is  vouched 

make   default,  although  it  be   at  the   first  day,  the 
Assise  shall  be  awarded  on  his  default. 

Beplegiari.  §  Robert  Fitz-Nel  brought  the  Beplegiari  against 
Bichard  the  son  of  John,  saying  that  he  had  tor- 
tiously  taken  his  beasts  &c.  —  Mutford.  Sir,  Bichard 
avows  the  taking  as  good  and  rightful,  in  .the  wood 
of  the  Abbat  of  Horwede  ;  for  the  reason  that  at  a 
certain  time  the  wood  where  the  beasts  were  taken 
was  in  the  forest  of  King  Henry,  the  father  of  &c.  ; 
and  at  that  time  none  could  common  there  without 
the  leave  of  King  Henry.  King  Henry  had  the  issues 
and  the  agistment  of  the  pasture.  King  Henry  the 
£either  &c.,  in  the  same  manner  as  he  held  them  and 
as  freely  in  every  respect,  gave  it  as  a  chase  to  one 
N.  the  ancestor  of  Bichard  the  son  of  John.  Bichard's 
ancestors  and  Bichard  himself  ever  since  were  seised 
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Syre,  nostre  predecessour  nul  dreyt  de  sa  esglise  ne  a.d.  is94. 

pout  releoer  ne  quiteclamer  a  nulj  sans  le  assente  e 

la  Yolunte  le  Eveske  e  le  patron  de  meyme  la   Es* 

glice  ;  e  desy  cum  la  quitedamanse,  quia  sigiUum  suum 

non  fiiit  positum,  ne  teymoyne  poynt  ke  ele  fut  fete 

par  la  yolunte   le   patron  de  le  esglicé.  Jugement  si 

la  quite  çlamanse   deive   a   nus   barrer.  —  Le  tenant. 

Sire,  nus  vus  diom    ke  a  cel  heure  qant  le  quitecla- 

manse  fut  fete,  le  an  le  Roy  Henri  père  &c  terce,  si 

fut  cely  ke  fut  la  Eveske  del  leu  patron  a  cel  heure 

de  meyme  le  Esglice,  e  issi  fut  ele  fete  par  le  assent 

le  patron  e  le   eveske  ;  e  demaundom  Jugement.    La 

persone  traversa,  ke  a  cel  heure  le   Esveyke  ne   fut 

nent  patron,  prest  &c. — Lenqueste  dit  ke  le  Esveke  a 

cel  heure  ne  fut  nent  patron, — La  Justice.  E  por  coe 

&C.  sy  agarde  cete  court  ke  la  persone  recovere  &c. 

E  lautre  en  la  mercy. 

§  Nota,  en  play  de  assyce  sy  cely  ke  est  vouche  a  Kota. 
garrantye  &ce  de&ute,  tut   seit   coe   al  primer  jour, 
lasise  serra  agarde  pur  sa  defaute. 

§  Bobert  le  fyz  Nel  porta  le  replegiare  ver  Ricard  Beplegîan. 
le  fyz  Jon,  ke  atort  prit  ses  avers  &c. — Mviford,  Syre, 
Ricard  avoue  la  prise  bone  e  dreiturele  en  le  Boys  le 
Abbe  de  Horwede,  par  la  resone  ke  en  akun  tens 
meyme  le  boys  ou  les  avers  furent  pris  sy  fut  en  la 
foreste  le  Roy  Henry,  père  &a  ;  e  a  cel  heure  nul  ne 
put  communer  sahz  le  Cunge  le  Roy  H.  Le  Roy 
Henry  aveît  le  yssu  e  lengistement  de  la  pasture  :  le 
Roy  Henry  père  &c.  aussy  cum  yl  la  teynt  e  aussy 
franckement  en  tote  choses  la  dona  au  un  N.,  ancestre 
Ricard  le  fyz  Jon,  cum  en  chase  :  les  ancestres  Ricard^ 
e  Ricard,  tote  veyrs  pus  unt  eu  la  ^  seysine  de  la  chose 
en  la  manere  cum  le  Roy  la  tint  a  cel  heure  qant  ele 

^  MS.  pus  en  sa. 


624  MIDDLESEX  ITER 

A.D.  1294.  of  the  thing  in  like  manner  as  the  King  held  it  when 
it  was  a  forest:  and  because  Richard  found  Robert's 
beasts  in  the  wood  of  the  Abbat  of  Horwode,  in  his 
chase,  where  he  (Robert)  ought  not  to  common,  he 
took  them  and  impounded  them  as  it  was  lawful  for 
him  to  do  :  and  thus  Ac.  —  Warwick.  Sir,  we  offer  to 
aver  that  Robert  and  all  those  who  have  held  the 
land  in  N.  which  he  holds,  have  been  seised  from  all 
time  &c.  of  common  in  the  wood  where  the  taking 
was  made  as  appurtenant  to  their  frank-tenement; 
ready  &a  —  Oosefeld.  Sir,  Robert  is  a  stranger  pur- 
chaser, and  can  not  be  in  a  better  condition  than  his 
feoffor  ;  and  we  will  aver  that  neither  Robert  nor 
his  feoffor  before  him  nor  yet  the  previous  feoffor 
was  ever  seised  of  common  there  save  by  way  of 
theft  and  plundering,  ready  &c.  —  Wartvick  You  only 
answer  half  of  our  charge;  for  we  will  aver  that 
Robert  and  all  those  &c.  have  been  seised  of  it  as 
appurtenant,  ready  &c.  :  and  if  you  refuse  the  aver- 
ment, judgment. — Oosefeld.  Sir,  we  think  that  in  this 
writ  of  taking  of  beasts  there  is  no  need  to  do  more 
than  traverse  his  own  seisin  and  the  seisin  of  his 
feoffor  ;  for  he  can  not  be  in  so  good  a  condition  when 
he  is  a  total  stranger,  as  if  he  were  a  privy;  and 
thereon  we  will  abide  your  judgment. — Hebtford,  Will 
you  accept  the  averment  or  not  Î  —  Oosefeld  imparled, 
and  returned  and  said.  Sir,  we  will  tell  you  the  truth 
of  the  matter  ;  and  we  tell  you  that  at  a  certain  time 
the  place  where  the  taking  was  made  was  King  Henry's 
forest  ;  and  King  Henry  granted  what  was  the  forest 
to  our  ancestor,  by  way  of  chase  ;  and  that  in  that 
chase,  according  to  the  customs  of  the  chase,  no  person 
could  put  to  common  more  beasts  than  could  be  fed 
and  wintered  on  the  produce  of*  the  land  which  he  held 
in  the  same  chase  ;  and  because  Robert  brought  his 
beasts  from  his  lands  which  he  had  elsewhere,  which 
beasts  could  not  be  fed  or  wintered  on  the  land  which 
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tut  foreste  :  e  pur  coe  ke  Bicard  trova  les  avers  Ro-  A.D.  1294. 
bert  en  le  bojrs  le  Abbe  de  Horwode  en  sa  chace  la 
ou  yl  ne  dut  communer,  yl  les  prit  e  les  enparka  cum  - 
ben  luy  lut  ;  e  yssy  &e.  —  Wantyyhe,  Sire,  nus  volum 
averrer  ke  Robert  e  touz  sens  ke  unt  tenu  la  tere  ke 
yl  [tent]  en  N.,  unt  este  seysi  de  tenz  &c.  de  aver  comune 
en  le  boys  ou  la  prise  fut  fete  cum  apurtenant  a  lur 
franc  tenement,  prest  &c.  —  Oosefeld,  Syre,  Robert  est 
estrange  purchasur,  e  ne  put  estre  de  meylur  condicion 
ke  sun  feffbur  ;  e  nus  volum  averrer  ke  Robert  ne  sun 
feffour  devant  ly,  ne  sun  feffour  uncore,  ne  furent 
unkes  seysy  de  communer  ylec  si  nun  par  embler  e 
par  eskec,  prest  &c.  —  Warwyke.  Vus  ne  responet  nent 
fors  a  la  meyte  de  nostre  dit;  ke  nus  volum  averrer 
ke  Robert  e  tous  sens  &c.  unt  este  seysi  cum  apurte- 
nant, prest  &c.  ;  e  si  vus  refuset  lenverrement,  Juge- 
ment.—  Goaefdd,  Syre,  nus  entendom  pas  ke  yl  seyt 
mester,  en  cety  bref  de  prise  des  avers^  fors  a  traverser 
sa  seysine  demeyne  e  la  seysine  sun  feffour  ;  ke  yl  ne 
put  estre  de  si  bone  condiciun  la  ou  yl  est  tut  estrange 
cum  si  yl  fut  prive;  e  de  coe  volum  demorer  a  voz 
Jugements. — Hertford.  Volez  len  averement  ou  nun  ? 
— Ooaefdd  enparla,  e  revint,  e  dit,  Sire,  nus  vus  dir- 
rum  la  vérité  cornent  yl  est  ;  e  vus  dium  ke  en  akun 
tens  le  leu  la  ou  la  prise  fut  [fet]  fut  la  foreyte  le 
Roy  Henry  ;  le  Roy  Henry  coe  ke  fut  foreyte  granta 
a  un  tel  nostre  ancestre  en  chase  ;  yssy  .ke  en  celé 
chase,  solum  le  usage  de  la  chaoe,  nul  ne  put  aver 
plus  des  avers  en  celé  chasse  a  oommuner  ke  ne  pount 
estre  noriz  e  yvemez  del  jrssue  de  la  tere  ke  yl  tent 
en  meyme  la  chace  ;  e  pur  coe  ke  Robert  fit  venyr 
ses  avers  de  se  teres  ke  yl  aveit  aylurs,  le  ques  ne 
poeyent  estre  norriz  ne  yvemez  de  meyme  la  tere  ke 

R  R 


G  26  MIDDLESEX   ITER 

A.D.  1294.  he  held  within  the  chase,  contraiy  to  the  usage  and 
custom  of  the  said  chase,  he  (Richard)  took  them  Sue, 
•    — Warvnck.  Are  you  avowed?  —  He  waa  avowed. — 
Warwick.  Sir,  first  of  all  they  avowed  the  taking,  and 
said  that  we  ought  not  to  have  any  kind  of  common 
in  the  chase  ;  and  now  they  have  admitted  our  right  of 
common  partially,  viz.  as  to  beasts  which  can  be  win- 
tered &C.     Judgment  of  the  variance,   and    of  their 
avowiy  which  is  self-contradictory. — Mutford.  We  never 
admitted  your  right  of  common  for  the  beasts  which 
we  took  ;   so  we  have  not  varied  &c.  —  Hebtfobd* 
Warwick,  answer. — Wa/rwick  Sir,  Robert  and  all  those 
who  have  held  the  land  before  him,  from  time  whereof 
memory  is  not,  and  before  Richard's  ancestors  had  any 
chase,  have  been  seised  of  putting  beasts  at  their  plea- 
sure on  that  pasture,  ready  &a — Oosefdd.  Sir,  it  seems 
that  there  is  no  need  for  the  averment  ;  for  the  assise  of 
the  forest  is  notorious  and  well  known  to  all,  viz.  that 
no  one  can  have  therein  more  beasts  to  common  than 
can  be  fed  off  the  said  land. — Warwick  (he  spoke  then 
for  the  E^g).  Richard,  do  you  claim  to  have  assise  of 
the  forest.  —  Qoaefeld.    Nay,   Sir.     But  King  Henry 
granted  and  gave  it  to  us  to  hold  it  as  a  chase  in  the 
same  manner  as  he  held  while  it  was  a  royal  forest  : 
and  we  have  three  Swain-motes  yearly  for  searching  and 
enquiring  whether  any  one  puts  more  beasts    therein 
than  he  ought  to  put  :   and  inasmuch  as  King  Henry 
granted  it  for  us  to  hold  it  like  as  he  held  it,  it  seems 
to  us  that    there  is   no   need  to  take  the  Inquesté  — 
Hertford.  Do  you  accept  the  averment  or  not  Î — Qose^ 
feld  (being  obliged  to  accept  the  averment,  said)    Sir, 
they  were  never  seised  of  common  for  more  beasts  than 
could  be  wintered  and  fed  and  supported  on  the  growth 
of  the  said  land,  ready  &c. — So  &c. 

Note.  Note  that,  it  is  not  sufficient  for  one  who  avows  a 

distress  to  say  that  he  avows  the  taking  &a  for  that 
he  found  the  beasts  in  his  chase  of  such  a  place,  or 
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yl  teynt  de  deynz  la  chace,  e  les  enchasa  en  sa  chase  A.D.  1294. 
encontre  le  usage  a  la  manere  de  meyme  la  chase,  yl 
les  prit  &C. — Wanuyke.  Eytes  vus  avoue  ? — Fut  avoue. 
— Wanvyke.  Syre,  a  déprimes  yl  avouèrent  la  prise  e 
diseyent  ke  nus  ne  dussum  aver  nule  manere  de  com- 
mune en  la  chasse  ;  e  ore  nus  unt  yl  grante  commune 
en  partye  a  les  avers  ke  pount  estre  yvemez  &c.  ; 
Jugement  de  lur  variance  e  de  lur  avouerie  ke  est 
contrariant  en  sey  meymes.  —  Mutford,  Nus  ne  vus 
grantames  unkes  commune  a  les  avers  ke  nus  preymes  ; 
e  yssy  ne  sûmes  nent  contrariant  &a  —  Hebtfobd. 
Warwyke,  responet. — Warwyhe.  Sire,  ke  Robert  e  touz 
sens  ke  unt  tenu  la  tere  devant  ly,  de  tens  dunt  me- 
more  neyt,  e  eyns  ke  les  ancestres  Ricard  nule  chasse 
y  aveyent,  unt  este  seysi  de  mettre  en  celé  pasture 
avers  a  lur  volunte,  prest  &c. — Oosefdd.  Syre,  yl  semble 
ke  yl  neit  pas  mester  ke  verement  y  courge;  ke  as- 
syse  de  foreyte  si  est  sy  notorie  e  sy  conu  a  chekun 
home,  ke  home  ne  put  aver  leynz  plusurs  bestes  a 
communer  ke  ne  pount  estre  norriez  de  meime  la  tere. 
—  Warwyke  dit  dunkes  pur  le  Roy,  Ricard,  clamez 
vus  aver  assyse  de  foreyte  ?  —  Oosefeld.  Sire,  nanyl  : 
me  le  Roy  Henry  nus  le  granta  e  dona  a  tenyr  cum 
chace  aussy  cum  yl  la  teint  qant  ele  fut  foreyte  le 
Roy  ;  e  nus  avum  treis  swaynemotes  par  an  pur  encer- 
cher  e  enquere  sy  nuly  mette  plusurs  avers  ke  mettre 
ne  deit  ;  e  desycum  le  Roy  Henry  le  granta  ke  nus  • 

la  dussum  tenyr  aussy  cum  yl  la  tint,  semble  a  nus  ke 
neit  pas  meiter  de  prendre  lenqueste.  —  Hertford. 
Volez  lenverrement  ou  nun.  —  Oosefeld  (covendreyt  ke 
yl  resevat  le  averement).  Syre,  ke  yl  ne  furent  unkes 
seysi  a  communer  od  plus  des  avers  ke  ne  poeient 
estre  yvemez  e  norriez  e  soutenuz  del  yssu  de  meyme 
la  tere,  prest  &c. — ^Ideo  &c. 

Nota,  ke  yl  ne  suffit  nent  a  dire  a  cely  ke  avoue  Nota, 
destresse  a  dire  ke  yl  avowe  la  prise  &c.  pur  coe  ke 
yl  les  trova  en  la  chasse  de  tel  leu  ou  en  la  commune 
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AD.  1294. in  the  common  of  such  a  place  where  he  had  no 
right  of  common  ;  for  it  may  be  that  neither  party  has 
a  right  of  common  ;  and  thus  it  is  not  sufficient  :  but 
he  must  say  that  he  found  them  in  his  several  pasture  ; 
or  must  say  some  other  thing  which  touches  himself 
and  gives  him  a  right  to  impound  what  he  found.  For 
no  one  can  avow  a  distress  in  a  common  pasture  save 
the  lord  of  the  soil  of  the  common  pasture.  For  if 
any  one  of  the  commoners  were  to  make  avowry  for 
beasts  taken  in  his  common  pasture,  it  would  then 
follow  that,  if  the  Inquest  were  to  pass  against  the 
plaintiff,  he  who  avowed  the  taking  in  his  common 
pasture  would  have  the  Return  of  the  beasts  and  the 
amends,  and  not  the  lord  of  the  pasture  ;  and  that 
would  be  improper.  But  this  does  not  hold  good  where 
the  King  is  lord  of  the  common  pasture  and  several 
pel  sons  holding  of  him  in  socage  have  common  ;  because 
in  that  case  any  one  having  common  may  avow  a  good 
distress.  The  reason  is,  because  the  King  will  not  be  a 
party  in  such  case  or  distrein  any  one. 


Note.  §  Note  that,  according  to   some   opinions  a  woman 

who  holds  in  dower  can  not  make  avowry,  neither 
(which  is  true)  can  a  bailiff;  but  they  can  only  say  that 
the  taking  is  good  and  rightful,  for  the  reason  &c.  And 
the  explanation  (according  to  some)  is  that  no  one  can 
make  avowry  unless  he  can  determine  the  entire  plea, 
in  the  Right. 


Taking  of  §  Adam  and  Joan  brought  the  Replegiari  against 
Isabel. — Isabel  avowed  the  taking  good,  for  the  reason 
that  one  B.  held  of  her  the  tenement  where  the  taking 
was  made  of  her  by  the  service  of  twelve  pence  by  the 
year  and  by  suit;  of  which  services  she  herself  was 
seised  by  the  .hand  of  &c.  whose  heir  &c.  ;  and  for  that 
the  service  of  twelve  pence  was  in  arrear  for  two  years. 
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de  tel  leu  par  la  ou  il  ne  doit  communer  ;  ke  yl  put  A.D.  1294. 
estre  ke  le  un  ne  le  autre  ne  deyt  communer  ;  par 
quey  coe  neit  pas  asez:  mes  yl  covent  ke  yl  die  ke 
yl  les  trova  en  sa  ceveral  pasture,  ou  autre  ehosse  ke 
luy  touche  par  quey  yl  luy  luyt  a  ly  enparker  coe  ke 
yl  trova  ;  kar  nul  ne  peut  avouer  destresse  en  commune 
de  pasture  fors  le  seynur  de  la  soyl  de  la  commune 
de  pasture:  kar  sy  nul  de  communanz  purreit  fere  le 
auvouerie  de  beites  prises  en  sa  commune  de  pasture, 
yssy  ensuereyt  ke  si  lenqueste  passât  encontre  le 
pleyntyf,  ke  cely  ke  auvoueyt  la  prise  en  sa  comune 
de  pasture  avereit  retom  des  avers  e  les  amendez,  e 
nent  le  seynur  de  la  pasture  ;  e  coe  serreit  inconvenient. 
Fallit  tamen  ubi  Bex  est  dominus  de  communia  pasturaB, 
et  plures  tenentes  de  eo  in  socagio  habent  communiam  ; 
quia  in  isto  casu  quilibet  babens  communiam  potest 
advocare  bonam  districtionem*.  Ratio  est  quia  Bex  non 
vult  esse  pars  in  talibus,  nec  distringere  aliquem. 

§  Nota,  ke  femme  ke  tent  en  douuere,  per  quosdara.  Nota, 
ne  put  avouerie  fere,  ne  (quod  verum  est)  baylyf  ;  mes 
coDutrent  la  prise  bone  e  dreyturele  par  la  resone  &;c.  r 
la  resone,  secundum  quosdaro,'  ke  nul  ne  put  fere  au- 
vouerie sy  yl  ne  pusse  determiner  tut  le  play  en  le 
dreyt. 

§  Un  Adam  e  Jone  portèrent  le  replegiari  ver  Isabele.  Pnae. 
— Isabele  auvoua  la  prise  bone  par  la  resone  ke  un  B. 
teut  le  tenement  de  ly  la  ou  la  destresse  fut  fetc,  par 
le  service  de  .  xii.  deners  par  an  e  par  sute  ;  des  ques 
services  ele  mejrme  fut  seysie  par  my  &a,  ky  heyr  &c.  ; 
e  pur  coe  ke  le  service  de  .xii.  deners  sunt  arere  de 
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A.D,iS94. (or  thus;  for  the  twelve  pence  which  are  in  arrear  to 
us  for  two  years)  before  the  purchase  of  the  writ  we 
avow  the  taking  within  our  fee  and  on  the  said  B. — 
Adam  and  Joan.  Sir,  we  tell  you  that  we  hold  the 
tenement  as  Joan's  dower  ;  and  the  fee  and  the  right 
repose  in  the  person  of  one  C,  of  whose  inheritance  we 
hold  in  dower^  and  without  whom  we  can  not  charge 
the  tenement  ;  and  we  pray  aid  of  him. — Warwick,  You 
ought  not  to  have  aid  ;  you  are  a  total  stranger  to  our 
avowry  ;  so  there  is  no  necessity  &a — METn^GHAK.  She 
must  have  aid  of  him  in  whom  the  fee  and  the  right 
repose  ;  and  let  him  be  summoned. 

^oie^l  Ç  Dame  Maud  Devereus  brought  a  writ  of  Dower 

against  Edmund  le  Mortimer. — ^Edmund  vouched  to 
warranty  William  Devereus.  Dame  Maud  came  into 
court,  and  also  Sir  William  Devereus.  Edmund  made 
default. — Kyngesharru  Sir,  my  lady  demands  judgment 
on  the  defitult  of  Sir  Edmund. — Kynge.  Sir,  Sir  William 
Devereus  prays  judgment  in  what  wise  he  ought  to  go. 
— It  was  ordered  that  he  (Edmund)  should  be  sum- 
moned to  hear  judgment  ;  and  that  William  should  be 
quit  of  the  warranty. 

Taking  of  §  O^^®  Adam  brought  the  Replegiari  against  B.  for 
beasts.  one  horse  taken  &c.  B,  caused  the  plea  to  be  removed 
from  the  County  Court  into  the  Bench  after  he  had 
been  essoined  in  the  County  Court  ;  and  he  said  in  the 
Pone  **  because  the  aforesaid  B.  distrained  in  his  fee  for 
"  customs  and  services  due  to  him  &c.  :  "  and  the  Pone 
mentioned  "beasts  of  the  said  A.  taken  &c." — ^Adam 
counted  against  B.  that  he  had  tortiously  taken  a  horse 
&c, — The  other  side  prayed  judgment  of  the  variance 
between  the  original  writ  and  the  count  and  the  Pone  ; 
for  the  reason  that  the  original  and  the  count  said 
"one  horse,"  and   the   Pono   said   "the   beasts   of  the 


2UUI.  £DWABD  I.  631 

deus  anz,  vel  sicut — e  pur  le  .xii.  deners  ke  nos  sunt  arere  A.D.  1294. 

de  deus  n,nz,  devant  le  bref  purchase,  si  avouum  la  prise 

&c.  en  nostre  fee,  e  sour  merae  eely  B. — Ada/ni  e  Jone, 

Sire,  nus  vus  dium  ke  nus  tenum  le  tenement  cum  le 

dowere  Jone  ;  e  le  fee  e  le  dreyt  repose  en  la  persone 

un  C,  de  ky  heyritage  nus  tenum  en  dowere,  sanz  ky 

nus  ne  poum  le   tenement  charger;  e  prium  eyde  de 

ly. — Warwyke,  Eyde  ne  devez  aver  ;  ke  vus  estes  tut 

estrange   a   nostre  avowerie;   par   quei   yl   neyt   pas 

meiter  &c. — Metikqham.  T1  covent  ke  ele  eit  [eyde] 

de  cely  en  ky  le  fee  e  le  dreyt  repose;  e  seit  somons. 

§  Nota,  Dame  Maude  Devereus  porta  bref  de  dowere  Nota, 
ver  Edmund  le  Mortimer. — Edmund  vocha  a  garrantye 
Willem  Devereus.  Dame  Maud  vint  en  court  e  Syre 
Willem  Devereus.  Edmund  fit  defaute. — Kyng^.  Syre, 
ma  dame  demande  jugement  de  la  de&ute  Sire  Edmund. 
—  Kynge,  Sire,  Willem  Devereus  demande  Jugement 
cum  yl  deit  départir.  Fut  agarde  ke  fut  somons  de  ouyr 
sun  jugement  ;  e  Willem  quites  de  la  garantye. 


§  Un  Adam  porta  le  replegiari  ver  B.,  de  uno  equo  Fnse. 
capto  &c.  :  B.  fit  remuer  la  parole  de  Cunte  en  bank 
après  ke  yl  fut  assoinee  en  Cunte  ;  e  dit  en  sun  pone, 
"  quia  preedictus  B.  distrinxit  in  feodo  suo  pro  con- 
*'  suetudinibus  et  serviciis  sibi  debitis  &c."  ;  e  le  pone 
parla  "  de  averiis  ipsius  A.  captis  &c." — Adam  conta  ver 
B.  ke  atort  aveyt  pris  un  veu  chyval  &a — Lautre  de- 
manda jugement  de  la  variance  par  entre  le  bref  origi- 
nale e  le  cunte  e  le  pone,  par  la  resone  ke  le  originale 
e  le  cunte  veylent  "  de  \mo  equo,"  e  le  pone  veut  "  de 
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A.D.  1294.  "  said  A.   taken  &c.  ;  "  judgment. — Ada/m.  It  is  your 
own  purchase;  so    by   your  false    suggestion  in    the 
chancery  our  original  writ  ought  not  to  abate.— Met- 
INOHAM.   Answer    over.  —  Sutton,   Sir,    B.   recognizes 
the  taking  to  be  good   and  rightful^  as  bailiff  of    his 
lord    Nicolas    de  Segrave  ;  for  the  reason  that  at    a 
certain  time  there  was  a  dispute  between  the  aforesaid 
Nicolas^  whose  bailiff  he  is,  and  one  Richard  de  C,  to 
whom  the  land  where  the  distress  was  made  then  be- 
longed, concerning  twenty  feet  of  land  in  N.  ;  and  that 
N.  de  Segrave,  whose  bailiff  he  is,  granted  the  twenty 
feet  of  land  to  the  said  Bichard  for  ever  in  considera- 
tion of  half  a  mark   by  th^  year  ;  and  the   aforesaid 
Richard   by  his  writing  granted  for   himself  and  his 
heirs  that  it  should  be  lawful  for  the  said  Nicolas  &c. 
if  the  said  [half]  mark  should  be  in  arrear  to  distrein 
on  the  said  Richard's  mill   in  such  a  place;  and  that, 
if  he  could  not  find  a  distress  on   the   mill,  it  should 
be  lawful  for  him  to  distrein  for  the   half  mark  else- 
where in  his  lands  wherever  he  pleased,  and  he  bound 
his  lands  to  the  distress  ;  and,  for  that  the  half  mark 
was  in  arrear  three  years  before  the  writ  &c.,  we  took 
&c.,  as  bailiff  of  Nicolas  &c. — Asaeby.  You  do  not  count 
of  any  one's  seisin.  Do  so. — Sutton.  Nicolas  de  Segrave 
was  seised  by  the  hand  of  Adam. — Aasehy.  You  did  not 
say  that  befora — Sutton.  I  do  not  make  much  account 
of  it  ;  it  is  not  a  service,  but   we   are   to   have  it  by 
virtue  of  the  specialty,  and  to  distrein  by  virtue  of  the 
specialty.    (And  he  put  forward  the  deed.) — Aasehy.  Sir, 
the   Pone   is  purchased   in  his  own  name,  and  is   as 
follows,  "  because  the  aforesaid  B.  distreined  in  his  fee 
"  for  customs  and  services   &c.  ;  "   and   now   he   says 
that   he   took   it  as  bailiff  of  the  said    Nicolas    &a 
Judgment  if   as    bailiff  he  can   avow   the   distress. — 
Sutton.  Sir,  if  need   be,  you   shall   have  Nicolas  here 
directly. —  Nicolas    was  sent   for,   and    he    came    and 
avowed    what    his    bailiff  had  said.  —  Asaeby.  As  to 
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"  averiiB  îpsîus  Adam  captis  &c."  ;  Jugement — Adom^  A.D.  1294. 
Coe  est  voetre  purchas  demeen  ;  par  quey  par  vostre 
faus  sucgestion  fet  a  la  chancelerye  ne  deit  pas  nostre 
bref  originale  abatre. — Metinoham.  Besponet  outre. — 
SiUtone.  Syre,  B.  conut  la  prise  bone  e  dreyturele  cum 
le  baylyf  Nicol  de  Segrave  sun  seynur  ;  par  la  resone 
ke  en  akun  tens  yly  aveit  eontek  par  entre  le  avant- 
dit  Nicol,  ky  baylyf  yl  est,  e  un  Ricard  de  C.  a  ky 
la  tere  fut  la  ou  la  destresse  fut  fete  a  eel  tens,  de  .xx. 
pez  de  tere  en  N.  ;  issy  ke  N.  de  Segrave,  ke  baylyf 
yl  est,  granta  a  la  avantdit  Ricard  le  .xx.  pez  de  tere 
a  tout  jour  pur  un  demy  mark  par  an  ;  e  le  avantdy  t 
Ricard  granta  par  sun  escrit  pur  ly  e  ses  hyers  ke  lirreit 
a  meyme  cely  Nicol  &c.  prendre  destresse  si  le  [demi] 
mars  fut  arere  en  le  molin  le  avant  dyt  Ricard  de  tel 
leu,  e  sy  yl  ne  pout  destresse  trover  en  le  molyn,  ke 
lirreit  a  ly  destreindre  pur  le  demi  mark  aylurs  en  ces 
teres  la  ou  bel  ly  fut;  e  issy  obliga  yl  ses  teres  a  la 
destresse  ;  e  pur  coe  ke  le  demi  mar  fut  arere  treis  anz 
devant  le  bref  &c.,  sy  preymes  nus  &c.,  cum  le  baylyf 
Nicol  &c. — Aaaeby.  Vus  ne  cuntez  de  nuly  seysine  ;  fete. 
— Sottone.  Nicol  de  Cegrave  seysi  par  mi  la  mein  Adam. 
— Asseby.  Coe  ne  deîtes  vus  avant. — Sottone,  Joe  ne  fa 
pas  grant  force;  coe  neyt  pas  service,  eyns  le  devum 
aver  par  espescialte  e  destreindre  par  especialte  ;  e  mit 
avant  le  fet. — Asseby.  Sire,  le  pone  est  purchasse  en  sun 
nun  demeyne,  e  dyt  issy  '^  quia  prœdictus  B.  destrinxit 
^'  in  feodo  suo  pro  consuetudinibus  et  serviciis  àc"  e 
ore  dit  ke  yl  prit  cum  le  baylyf  Nicol  &a  Jugement 
sy  cum  baylyf  pusse  la  destresse  avouer. — Suttone,  Syre, 
sy  meyter  seyt,  vus  avereez  issy  Nicol  ben  tofc. — Nicol 
fut  quis,  e  vint  e  avoua  coe  ke  sun  baylyf  aveyt  dyt. 
— Asaeby,  Syre,  qant  a  Nicol  de  Cegrave  naviun  nul 
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A.D.  1894.  Nicolas  de  Segraye  we  have  not  a  day  ;  but  we  pray 
judgment  if,  inasmuch  as  he  (B.)  has  purchased  the 
PoDe  in  his  own  name>  he  can  as  bailiff  avow  the 
distress.  And  on  the  other  hand,  by  his  own  purchase 
he  supposes  that  he  took  the  distress  in  his  demesne 
and  in  his  fee  for  customs  and  services  due  to  him  ; 
and  now  he  comes  and  makes  avowry  as  bailiff  of 
Nicolas  &c.,  and  thereby  supposes  that  he  made  the 
distress  in  the  name  of  his  lord  ;  and  so  he  is  at 
variance  with  his  own  purchase  ;  and  we  pray  judgment. 
— Malobe.  The  plea  is  now  in  this  Court  :  answer 
over. — Asaeby.  Sir,  Nicolas  de  Segrave,  who  is  there, 
claims  this  annuity  by  a  special  deed:  what  has  he 
to  shew  it?  Let  him  put  forward  whatever  he  has  in 
his  behalf — SvMon,  Sir,  he  is  tenant  of  the  land,  which 
is  bound  to  us  in  this  half  mark,  as  a  stranger  pur- 
chaser; wherefore,  Sir,  he  can  not  be  party  to  that 
writing  even  though  it  were  put  forward  :  so  it  seems 
to  us  that  there  is  no  need  to  put  it  forward. — Asaeby, 
Sir,  we  pray  judgment  inasmuch  as  he  claims  this 
half  mark  by  a  specialty  to  be  received  at  our  hands 
and  has  nothing  in  court  to  shew  it.  Judgment. — 
SvMon.  We  will  shew  it  to  the  Court,  and  not  to  you. 
—  The  writing  was  read  ;  and  it  purported  that 
Richard  de  C.  had  for  himself  and  his  heirs  bound  all 
his  lands  to  the  distress  for  the  half  mark. — Aaaeby,  Sir, 
the  writing  purports  that  Richard,  for  himself  and  his 
heirs,  bound  his  lands  for  the  half  mark  ;  and,  inas- 
much as  Adam  is  not  the  heir  of  Richard,  we  pray  judg- 
ment if  he  is  bound.  And  on  the  other  hand,  the 
writing  does  not  state  that  you  are  to  distrein.  Judg- 
ment if  you  can  avow  a  distress. — Goaefdd.  The  writing 
states  that  the  lands  which  you  hold  are  bound  to 
distress  ;  and  that  is  sufficient. — Malore.  Do  you  wish 
to  say  any  more. — Aaseby,  Sir,  Richard  was  not  tenant 
of  the  land  bound  by  the  writing  at  the  time  when  the 
writing  was  executed  ;  ready  &c.  And  we  pray  judgment 


XXII.  EDWAKD  I.  635 

jour  ;  mes  demaundom  Jugement  desycum  yl  ad  pur-  A.D.  1294. 
chaâse  le  pone  en  sun  nun  demeyne  sy  yl  pusse  la  des- 
tresse  avouer  cum  baylyf.  E  de  autre  part,  par  sun 
purchas  demeyne  yl  suppose  ke  yl  prit  la  destresse  en 
sun  demeyne  e  en  sun  fee  pur  costumes  e  services  a 
luy  dues;  e  ore  vent  yl  e  fet  le  avouerie  cum  baylyf 
Nicol  &c.,  e  par  tant  yl  suppose  ke  yl  fit  la  destresse 
en  le  nun  le  seynur;  e  issi  est  yl  contrariant  a  sun 
purchas  demene  ;  e  demaundom  jugement. — Malorr  La 
parole  est  ore  seynz;  reponet  outre.  —  Ayaseby,  Syre, 
Nicol  de  Cegrave,  ke  la  est,  cleime  cete  anualte  par 
espessial  fet  :  quey  ad  yl  de  coe  ?  mette  avant,  sy  yl 
ad  ren  pur  ly. — SvMoTie.  Syre,  yl  est  tenaunt  de  la  tere 
ke  est  a  nus  oblige  a  coe  demi  mark  cum  estrange  pur- 
chasur;  par  quel  Sire  yl  ne  pout  estre  partye  a  eel 
escrit  tut  fut  yl  avant  mis  ;  par  quel  nus  semble 
ke  yl  neyt  mester  de  mettre  le  avauni  —  Aysaeby. 
Sire,  jugement,  deaycum  yl  cleyme  coe  demi  mark 
par  espescialte  a  reseyvere  par  my  nostre  mein,  e 
ren  nad  de  coe  en  poin.  Jugement.  —  Svttone.  A  la 
court  mustrum,  e  nent  a  vas. — Le  escrit  fut  leu,  ke 
voleyt  ke  Ricard  de  C.  aveyt  oblige  tut  ces  teres  a  la 
destresse  pur  le  demi  mark,  pur  ly  e  pur  ces  heyrs. — 
Aaseby.  Sire,  le  escrit  veut  ke  Ricard  obliga,  pur  ly  e 
pur  ces  heyrs,  ces  teres  pur  le  denii  mark;  e  desicum 
Adam  neit  pas-  le  heyr  Ricard,  Jugement  sy  yl  seyt 
oblige.  E  de  autre  part,  le  escrit  ne  veut  pas  ^ke  vus 
devez  destreindre.  Jugement  sy  nule  destresse  pœz 
avouer. — Oosefdd,  Le  escrit  veut  ke  le  tenement  ke  vus 
tenez  sunt  oblygez  a  la  destresse;  e  coe  est  assez. — 
Malgré.  Volez  autre  chosse  dire. — Aysaeby.  Syre,  ke 
Ricard  ne  fut  pas  tenant  la  tere  ke  est  oblige  par  le 
escrit  a  cel  heure  qant  le  escrit  fut  fet,  prest  &c.  :  e 
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A.D.  1294.  if  he  oould  bind  the  land  which  was  in  another's  holding. 
—  Sutton.  The  contrary. — So  to  the  Country. 

Note.  §  Note  that  if  Adam  bring  a  writ  against  B.,  and 

Robert  bring  another  writ  of  later  date  against  B., 
and  B.  make  default  after  default  as  to  Adam,  whereby 
Adam  recovers  the  land  by  reason  of  the  default  and 
is  put  in  seisin  ;  and  then  B.  make  default  after 
appearance  as  to  Robert,  whereby  Robert  demands 
judgment  on  B.'s  default  after  appearance;  if  Adam 
then  come  and  say,  Sir,  I  have  in  this  Court  recovered 
against  B.  the  same  tenement  by  judgment,  and  my 
writ  is  of  earlier  date  than  his  and  was  sooner  brought 
against  B.,  and  I  am  seised  of  the  same  tenement,  and 
I  am  the  party  to  answer  to  him  in  the  action  ;  let  him 
say  against  us  what  he  will  ; — in  this  case  Robert  will 
take  nothing  by  B/s  default,  but  Adam  shall  be  re- 
ceived to  answer  to  the  action.  But  if  Robert  whose 
writ  is  of  later  date  recover  the  land  against  B.,  and 
then  B.  make  default  after  appearance  as  to  Adam, 
whose  writ  was  earliest  in  date,  and  Adam  demand 
judgment  on  the  default  ;  and  Robert  says  that  he  has 
recovered  against  B.  the  same  tenement  by  judgment, 
and  is  seised  &c.,  and  says  that  he  is  ready  to  answer 
Adam  in  the  action  ; — in  this  case  he  shall  not  be 
received  ;  because  his  writ  is  of  later  date  ;  but  Adam, 
on  B/s  default,  will  recover  the  tenement  out  of 
Robert's  hands. — Sutton  (for  Robert,  whose  writ  was  of 
later  date).  We  pray  judgment  of  B.'s  default  after 
appearance. — Asaeby  (for  Adam).  Sir,  we  tell  you  that 
Adam  was  tenant  of  the  said  tenement  by  judgment  of 
this  Court  on  the  day  when  Robert's  writ  was  pur- 
chased, and  that  B.  was  not  tenant,  ready  &c. — Sutton, 
There  ought  not  to  be  an  averment  by  the  Country  ; 
for  the  reason  that  we  are  ready  to  aver  by  the  record 
of  the  Roll  that  B.  was  tenant  on  the  day  &c.  ;  and 
that  Adam  was  not  ;  and  thereof  we  vouch  the  Roll. 
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demaundom  jugement  sy  la  tere  ke  fut  en  autri  tenance  A.D.  1294. 
porreit  oblyger. — Suttone,  Le  revers. — Ideo  ad  patriam. 


§  Nota,  sy  Adam  porte  bref  ver  B.,  e  Robert  un  Nota, 
autre  bref  ver  B.  de  puyne  date,  si  B.  face  defaute 
après  defaute  ver  Adam,  par  quei  Adam  recovere  la 
tere  par  la  defaute  e  est  mys  en  seysine;  E  puys 
après  B.  face  defaute  après  aparance  en  dreyt  de  Bx)- 
bert,  par  quey  Robert  demande  jugement  de  la  defaute 
B.  après  aparance  ;  sy  A(lam  dunke  vyne  e  dye,  Syre, 
joe  ay  recovere  meyme  le  tenement  seinz  ver  B.  par 
Jugement,  é  mim  bref  sy  est  de  eyne  date  ke  le  sun, 
de  taund  de  tens,  e  eyns  porte  ver  B.,  e  joe  sey  seysy 
de  meyme  le  tenement  e  partye  suy  a  respondre  a  ly 
al  acdon  ;  die  ver  nus  coe  ke  yl  vodera  ;  en  coe  cas 
Robert  ne  prendra  ren  par  la  defaute  B.,  mes  Adam 
serra  ressu  a  respondre  al  accion  :  mes  sy  Robert  re- 
kevere  ver  B.  la  tere  ky  bl^f  est  de  puyne  date,  e 
pus  B.  face  defaute  après  aparance  en  dreyt  de  Adam 
ky  bref  est  de  eyne  date,  e  Adam  demande  Jugement 
de  la  defaute  ;  e  Robert  die  ke  yl  ad  recovere  meyme 
le  tenement  ver  B.  par  Jugement,  e  est  seysy  &c.,  e 
die  ke  yl  est  prest  a  respondre  a  Adam  al  accion,  en 
coe  cas  yl  ne  serra  poynt  ressu;  pur  coe  ke  sun  bref 
est  de  puyne  date  ;  mes  Adam  rekevera  le  tenement 
hors  de  la  meyn  Robert  par  la  defaute  B.  —  SuUone 
(pur  Robert  ky  bref  fut  de  puyne  date)  demanda 
Jugement  de  la  defiiute  B.  après  aparance.  —  Ayeaéby 
(pur  Adam).  Sire,  nus  vus  dyum  ke  Adam  fut  tenant 
de  meyme  le  tenement  par  Jugement  de  cete  court  le 
jour  de  le  bref  purchace,  e  nent  B.,  prest  &c. — SvMone* 
Averement  de  pays  ne  deit  estre;  par  la  resone  ke 
nus  voliun  averrer  par  record  de  Roule  ke  B.  fut 
tenant  le  jour  &c.,  a  nent  Adam  ;  e  de  coe  vochum 
roule.  —  Aysseby.   Sire,   le   bref  Adam  si  est  de  plus 
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A.D,  1294.  — Assdyy,  Sir,  Adam's  writ  is  older  in  date  "by  half 
a  year  than  his  writ  is  ;  let  him  plead  against  us  if 
he  will — Sutton.  You  can  not  get  to  that;  for  the 
reason  that  you  have  offered  the  averment  that  B. 
was  not  on  the  day  &a  tenant  of  the  land  which 
.  we  demand  against  him,  but  that  you  were  tenant; 
and  we  have  vouched  the  record  of  the  Roll  that  B. 
was  tenant  on  the  day  when  the  writ  was  purchased, 
and  that  you  were  not  ;  and  we  are  to  take  the  record 
of  it  :  so  you  can  not  get  to  give  another  answer  after 
we  have  got  to  the  end  of  the  plea:  and  thereof  we 
pray  judgment. — Aaaeby,  Let  him  plead  against  us  if 
he  will  ;  and  if  not,  we  demand  judgment. 

Note.  §  Note  that,  one  Alice  brought  a  writ  of  Dower 

against  B.  ;  B.  came  into  court  and  made  an  attorney  ; 
and  afterwards  he  and  his  attorney  made  default  after 
appearance. — Lutlintone  (for  Alice).  Sir,  we  pray  judg- 
ment of  B.'s  default  afte^  appearance. — B.'s  attorney 
came  into  court  and  said  that  B.  could  not  on  that 
day  make  any  default  ;  for  the  reason  that  on  that  day 
he  was  in  York  prison  ;  ready  &c.— And  the  other  side 
said  the  contrary.  —  The  Justice.  Sue  out  a  judicial 
writ  to  cause  a  jury  to  come. — He  did  not  sue  out  any 
writ. — On  the  next  day  Lutlintone,  as  before,  prayed 
judgment  for  Alice  of  B.'s  default  after  appearance  ; 
and  said  that  he  was  ordered  to  have  a  judicial  writ 
and  that  he  did  not  sue  out  one  :  wherefore  (said  he)  we 
pray  judgment  of  B.'s  default. — Oiali/ngham.  He  was 
not  ordered,  at  his  peril,  to  sue;  wherefore  he  must  be 
ordered  to  sue  a  judicial  writ  &c.  at  his  peril. — 
Lutlintone,  Yes  he  waa —  OiaKngham.  It  is  not  foimd 
so  on  the  Roll. — Lutlintone.  There  was  no  need  to  enter 
on  the  Boll  that  he  was  to  «ue  at  his  peril  ;  in  any 
case  he  must  sue  at  his  peril  ;  and  he  did  not  sue  : 
judgment. — Metingham.  Sue  out  a  writ  to  cause  the 
Inquest  to  come. — Kyngesham.  Sir,  they  can  not  come. 
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eyne  date  de  un  demy  an  ke  neit  son  bref,  e  nus  A.D.  1294. 
sûmes  prest  a  respondre  al  aocion;  die  ver  nus  sy  yl 
vodera. — SvMoTie.  A  coe  ne  poez  avenyr  ;  par  la  resone 
ke  vus  avez  tendu  le  averement  ke  B.  ne  fut  tenant 
la  tere  ke  nus  demaundom  ver  ]y  le  jour  &c.,  mes 
vus;  e  nus  avum  voehe  Record  de  Boule  ke  B.  fut 
tenant  le  jour  de  nostre  bref  purchasse,  e  nent  vus  ;  e 
sûmes  de  prendre  de  coe  record;  par  quey  vus  ne 
poez  avenyr  a  donir  autre  response  après  coe  ke  nus 
sûmes  a  fyn  de  play  ;  e  de  coe  demaundom  Jugement. 
— Ayaaéby,  Dye  ver  nus  sy  yl  vodera,  e  sy  nun,  nus 
demaundom  Jugement. 

§  Nota,  une  AUce  porte  bref  de  dowere  ver  B.  :  B.  Nota, 
vynt  en  court  e  fit  atome;  après  coe,  yl  e  son  atome 
firent  defaute  après  aparance. — Lutlintone  (pur  Alice). 
Syre,  nus  demaundom  jugement  de  la  defaute  B.  après 
aparance. — Le  atome  JS.  vint  en  court  e  dit  ke  B.  ne 
pout  a  teu  jour  nule  defaute  fere  ;  par  la  resone  ke  a 
tel  jour  si  fut  yl  en  la  prisone  de  Eurewike,  prest  &c.  : 
e  lautre  le  revers. — La  Justice.  Seuez  bref  de  Juge- 
ment de  fere  venyr  pays  : — ^yl  ne  suy  nul  bref.  Al 
autre  jour  Lutlyntone  cum  avant  demanda  Jugement 
pur  Alice  de  la  defaute  B.  après  aparance  ;  e  dit  ke 
fut  comande  de  aver  son  bref  de  Jugement,  e  ne  suy 
nent  ;  par  quey  nus  demaundom  Jugement  de  la  defaute 
B.-^Oislingge.  Yl  ne  fut  nent  comande  de  suyre  en  sun 
peryl  ;  par  quey  yl  covent  ke  yl  seyt  comande  de  suyre 
bref  &c.  a  sun  peryl. —  Lutllintone.  Si  fut.^ — Gealvage, 
De  coe  neyt  ren  trove  en  Roule. — Lutllyntone,  Neyt  pas 
meiter  ke  coe  seyt  entre  en  Roule  ke  yl  suye  en  sun 
peryl  ;  ke  yl  luy  covendreit  suyre  a  s\m  peryl  tote 
veyres  ;  e  suy  nent  :  Jugement.  —  Metikgham.  Suez 
bref  de   fere    venyr   lenqueste.  —  Kyng^.    Syre,  yl  ne 

»  MS.  fit 
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A.D.  1294.  by  reason  of  the  Yorkshire^  Eyre.  (?)  Notwithstanding 
this,  the  order  was  repeated  :  and  the  ease  was  adjourned 
to  the  Octaves  of  St  John.  { 

Note.  Note  that  he  shall  not  sue  at  his  peril  before  it  be 

entered  on  the  Roll  that  at  his  peril  he  is  to  sue  a 
writ  to  cause  the  Inquest  to  come  ;  and  if  he  do  not  sue, 
then  the  demandant  will  recover  on  his  de&ult. 

Mote.  §  Note  that,  a  man  may  enfeoff  another  to  hold  to 

him  and  the  heirs  of  his  body  begotten,  to  be  holden  of 
him  (the  feoffor)  by  a  certain  service  by  the  year  ;  and 
in  this  case  there  is  no  need  that  he  be  enfeoffed  to 
hold  of  the  chief  lord  of  the  fee  :  for  the  Statute 
'*  Quia  emptores  terrarum  &c."  is  understood  of  the 
case  of  one  enfeoffing  another  in  fee  simple,  and  not  in 
fee  tail;  and  so  the  concord  may  be  drawn  and  the 
fine  may  be  levied  in  this  case. 


1  Thera  was  Iter  for  Yorkshire  in  2 1  Ed.  I.    See  Dugdale's  Orig.  Jodie., 
sab  anno  1293. 
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pount  venir  par  ou  le   heire  de  Euerwyke  :   hoc  non  A.D.  1294. 
obstante,    fut    conuuide  com    avant:   e    ajomez  a  les 
utaves  de  Seynt  Jon. 

Nota,  ke  yl  ne  suyra  nent  a  sun  peryl  eyns  ke  ylNota. 
seyt  entre  en  Roule  ke  ele  sue  bref  en  son  peryl  de 
fere  venyr  lenqueste;  e  [s]yl  ne  suye,  a  dunke  le  de- 
mandant rekevera  par  sa  defaute. 

§  Nota,  ke  un  borne  purra  feffer  un  autre  a  ly  e-Nota. 
ces  heyrs  de  sun  cors  engendrez  a  tenyr  de  ly  par 
certein  service  par  an  ;  e  en  coe  cas  neit  pas  meiter 
ke  yl  seit  feffe  a  tenir  de  ^  chef  seynurage  de  fee  :  kar 
le  estatut  ''  quia  emptores  terrarum  &c/'  est  entendu  la 
ou  home  feffe  un  autre  en  fee  pur,  e  nent  de  fee 
tayle;  e  issi  pet  la  pes  estre  trete  e  fin  estre  levé  en 
le  cas. 

1  MS.  068. 
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ÂBÀTSMxirr  ; 

If  the  FnBcipe  is  abated  on  one  point 

it  abates  on  all,  92. 
A  second  writ  pending  the  first  in 

which  the  view  has  not  been  had  is 

not  abateaUe,  248. 
Beplevin  against  sereral,  abated  by 

the  death  of  one,  260. 
By  advice  of  the  court,  346. 
After  abatement  of  a  writ  in  which 

the  plaintiff  prayed  the  riew,  and 

then  essoined  himself,  he  will  not 

haye  the 'view  in  a  second  similar 

writ,  542. 
Of  writ  by  a  vonchee  after  he  enters 

on  the  warranty,  560. 
Aggidunt: 

Definition  of,  72. 

ACKKOWLXDOlfXHT  IN  GOUBT  : 

If  made  by  virtne  of  a  warrant,  the 
party  is  examined  as  to  competency, 
bnt  not  if  it  be  Tolontaiy,  146. 
Of  a  deed  for  the  purpose  of  inrol- 
ment  is  no  eridence  of  the  legal 
'       capability  of  the  person  making  it  ; 
bat  otherwise  if  it  were  the  ground- 
work of  a  fine,  318. 
AoQinTTANGB  : 

Entered  into  in  a  Court  of  Becord 
binds  always,  6. 

If  a  parson,  defendant  in  a  writ  of 
Mesne,  admits  the  deed,  but  says 
that  he  has  no  lay  fee,  he  will  not 
be  held  to  acquittance,  but  will  pay 
damages,  22. 


AOQUITTAKOB — COlU, 

By  the  mesne  lord,  of  services  due  to 
the  chief  lord,  how  to  be  proved, 
546. 
Adkeàbursukkt  of  COIIMON  : 

In  what  stage  of  a  case  granted,  60. 
Advowson  : 

Cross  suits  of  Dcurrein  Pruentement 
and  Quare  Impedit,  296. 

Once  appendant  is  always  (techni- 
cally) appendant,  394. 

Supposed  to  be  not  grantable  without 
glebe,  396. 

Appendant,  may  be  made  one  in  gross 
in  two  ways,  608. 

Semble  that  it  may  be  granted  without 
any  glebe  ;  and  that  the  gift  is  good 
by  the  word  dedi,  610. 
AoiSTMEirt,  362. 
Aid  : 

Whether  a  dean  and  chapter  (partially 
changed)  can  pray  Aid  of  the  Bishop 
after  having  abated  a  former  writ 
in  which  they  admitted  the  entry 
alleged  by  the  plaintiff,  34. 

In  Replevin,  not  granted  to  the  actual 
occupant  who  was  not  party  in  the 
suit,  186. 

,  where   the  distress  was 

for  a  moiety  of  a  rent,  the  defen- 
dants prayed  aid  of  a  coparcener  in 
fee  on  whom  the  avowry  was  not 
made,  and  had  it,  142. 

of  a  parcener,  when  not  to  be  granted, 
386. 

to  be  prayed  by  tenant  by  curtesy, 
and  by  tenant  in  tail,  but  not  by 
dowress,  468. 
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of  the  King,  prayed,  where  he,  as 
gnardian,  had  asôgned  fhe  subject 
of  demand  to  the  demandant,  468. 

Of  hifl  lord,  prayed  by  a  Searcher  of 
Commons,  defendant  in  Drespast, 
544. 

A  man  Jointly  s^sed  'with  his  wife 
aliens  ;  when  Touched  to  warranty, 
he  cannot  pray  aid  of  his  wife,  550. 

Fbintiff  in  Replevm  (a  dowress)  has 
aid  of  the  reyersioner,  630. 

In  Replevin^  the  plaintiff  (tenant  for 
life),  in  reply  to  defendant's  ayowry 
prayed  aid  of  the  reyersioners,  228. 

Fonn  of  summons  to  one  of  two  per- 
sons whose  aid  was  prayed,  i(. 
Aid  Psatbb  and  Wabbaiïtt  : 
Biffierenoe  between,  470. 


For  withdrawal  of  Toucher,  270. 
Aiaous  CuBLB,  234. 
Anciekt  Dbmesnb  ,  70. 

Dower  in  land  of^  250, 490. 
Akkuitt,  10. 

Payment  can  not  be  alleged  without  a 
specialty,  410. 
Abbxarb: 

Tendered  in  Cessayit,  118. 

More  recoTcred  than  demanded,  410. 

AflSZBx: 

Called  to  decide  on  fiicts  alleged  In 
justification  of  a  non-joinder  pleaded 
in  abatement,  274. 

Attaint  : 

Consequences  of  writ  of,  428. 

Attobnu&nt  : 

After  giying  land  to  A.  and  his  wife 
in  tadl,  under  certun  services,  the 
grantor  enfeofSt  C.  of  part  of  the 
land  together  with  the  serTices,  and 
in  a  writ  of  Warrantia  Chartœ 
acknowledges  the  land  and  serrices 
to  be  the  feoffee's  rig^t;  but  A. 
dies  before  attorning.  Qiuere  whe- 
ther the  wife  can  attorn  and  bind 
her  infcmt  son.  Sembie  that  she 
can,  280. 


Attobkhsmt— coat 

Thé  tenant  was  ordered  to  attorn  to 
the  granteeof  âiereTersion,  although 
the  lessor  had  not  performed  aO.  his 
contract,  432. 
Aitobnet,  38. 

In  the  Eyre  can  not  pray  an  Attaint^ 
330. 

Appointed  for  all  pleas  moTed  and  to 
be  mored  up  to  a  certain  time,  re- 
mains attorney  (unless  remoyed) 
during  a  plea  commenced  before 
and  continuing  after  that  time,  572. 

Two  kinds  of  writ  for  making,  588. 


B. 


Bail: 

One  accused  of  wounding  is  bailed, 
yet  he  may  be  taken  and   impri- 
soned if  the  life  of  the  wounded 
man  is  despaired  of,  556. 
Bailitf: 

The  act  of  a  bailiff  ayowed  by  the 
lord  in  person,  682. 
Bastabd,  864. 
Battle  : 

How  tax  a  bar,  76. 
BOBOUGH  (A  fbbb)  : 

Lands  in,  are  derisable,  70. 


c. 


Cambbisob  : 

Franchise  of  the  borough  of,  54. 
Chahbl  : 

A  chapel  may  be  appendant  to  the 
mother  church,  or  maybe  appen- 
dant to  a  manor,  282. 
Chasb  : 

May  be  in  a  warren,  528. 
Customs  of  the,  624. 
Chuboh  : 

Serrices  due  to  the  Church  can  only 
be  released  by  the  Bishop  and  Pa- 
tron, 622. 
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Common: 

Search  of,  18. 

EindB  of,  864. 

In  water,  follows  the  water,  370. 

The  plaintifiTs  ayerment  of  seisin  of 
common  must  be  answered,  although 
he  has  parted  with  the  land  to 
which  itwas^said  to  be  appurtenant, 
454, 

Common  ot  Fastubb  : 

Said  to  be  claimable  only  as  appendant 
or  by  especialty,  28. 

CoMMOT  IN  Wales,  374. 

Conditional  Feb  : 

Before  the  Statute  De  Donis,  566. 

CONSANOUINITT  : 

Question  of,  tried  in  a  plea  of  DAt, 
514. 

COBBOBT  : 

Mordancester  lies  for,  330, 576. 

Count: 

In  Debt  where  the  writing  is  dated 

A.D.  the  Count  should   add   the 

year  of  the  King's  reiga,  6. 
In  BepUgiare,  the  yalue  of  all  chattels 

except  plough  beasts   should   be 

mentioned,  20. 

COUBT:. 

There  must  be  four  bonA  fide  free 
tenants  to  constitate  a  Court,  526. 
CouBT  Babon  : 

A  piesentment  at  a  Leet  is  not  answer- 
able at  a  Court  Baron,  108. 

COTBNANT.: 

Binding  the  heirs  of  the  Grantor  of 
annuity,  but  nut  the  Grantor-  ex- 
pressly. The  Grantee  Touches  the 
Becord  of  his  recovery  against  the 
heir,  who  refused  the  averment  that 
the  Grantee  sat  at  the  Grantor's 
table  for  a  year  in  allowance  ibr 
the  annuity,  128. 

COTEBTUBE  : 

If  a  widow  pleads  Ihat  the  deed  alleged 
against  her  can  not  bind  htr,  she 
must  ayer  that  the  man  was  ac- 
knowledged as  her  husband,  60. 


CUBTSSET  : 

The  second  husband  of  a  woman  who 
with  her  first  husband  was  enfeoffed 
in  frtmk-marriage  before  the  Statute, 
and  dies  seised  after  the  Statute,  is 
entitled  to  Curtesey,  276. 
Customs  anb  Sebyiobs  : 

Difference  between,  864. 


D. 


Damages  : 

From  what  time  to  be  teoorered  in 
different  Writs,  76. 

Giyen  to  demandant  in  Mordaneaier 
where  the  defendant  who  claimed 
nothing  except  as  Lord  was  found 
by  the  Assise  to  haye  refused  entry 
to  the  demandant  before  purchase  <^ 
writ,  86. 

Given  to  three  Farceners  demandants 
in  Novel  Disseisin,  it  being  found 
by  the  Assise  that  they  were  sued 
after  the  death  of  their  ancestor, 
although  th^  had  a  coparcener,  88. 

in  a  suit  of  Aei^  808. 

in  Dower,  how  assessed,  428. 

May  be  obtained  in  Nbvd  Diunsm, 
although  the  demandant  is  seised  of 
the  freehold,  588. 
Dates 

What  should  be  stated  in  the  count, 
6. 
Debt: 

Whether  maintainable  for  rent  issuing 
out  of  a  frank-tenement,  84. 

Against  a  steward  who  had  fiEuled  to 
pay  to  his  employer  a  sum  owing 
to  him,  and  for  wÛch  he  distrained 
the  plaintiff,  40. 

Action  I6r  debt  brought  a  second  time, 
though  the  Sheriff  had  levied  for 
the  first,  80. 

Against  exeootors  hov  to  be  proved, 
456. 
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Bbbt — eomi. 

What  the  writ  should  say,  in  Debt 
against  an  heir  or  ezeeator  in  his 
representatiTe  ehancter»  614. 

DXCBIT  : 

One  not  a  party  to   the   plea,  not 
allowed  tamake  an  aTennent  therein, 
46.     . 
DSFAULT  : 

After  appearance,  gives  seisin,  if  the 
defimlt  he  not  saved,  288. 

Process  on  de&olt  of  defendant  after 
appearance  of  his  vonchee  to  war- 
ranty, 680. 
Dblats  : 

A  defendant  who  claims  nothing  shoald 
not  hold  to  his  delays,  76. 
Dbscxnt: 

Ex  parte  matris,  552. 
Dbyisb  : 

Tenements  in  a  free  borough  of  the 
King  or  of  the  Ancient  Demesne 
are  devisable,  semble,  70. 

Grantor  can  not  by  his  charter  make 
lands  devisable,  (6. 

DiSTRBSS  : 

When  assignee  of  rent  cannot  distrain 

ont  of  the  fee,  8. 
For  what  extent  of  arrears  the  Lord 

may  distrain,  46. 
In  highway,  bad,  notwithstanding  a 

charter,  54-56. 
When  beasts  may  be  followed  and 

taken  oot  of  the  fee,  84. 
When  plongh  beasts  may  be  taken, 

134. 
Can  be  made  after  seisin  of  part  of  the 

services,  if  the  tenant  hss  attorned, 

244.' 
Can  be  made  for  arrears  of  rent  of  the 

last  tenant  disseised  by  the  existing 

tenant  who  has  attorned  to  the  Lord, 

A. 
Of  plongh  cattle  eloigned  is  good;  while 

the  plongh  is  within  the  distrainor's 

fee,  358. 
Cases  where  one  may  distrein  before 

seisin,  362. 


DltTRMS — ccmL 

Wrongflil  ;  remedies  on,  896. 

Gsn  not  be  made  on  a  pcntioin  of  tiie 

tenement  for  homage  dne  in  respeet 

of  the  entire  tenement,  418. 
Maybe  in  the  hi^way  within  the  fiée  ; 

bnt  avowry  can  only  be  made  on 

the  tenant,  504. 
Power  to  distrein  can  not  be  given  by 

one  who  does  not  hold  the  lands, 

634. 

DlYOBGB : 

On  divorce,  the  lands  of  which  the 
hnsband  and  wife  were  jointly  cq- 
feoffed  are  divided  between  them, 
264. 
Dower  : 

Forfeited  by  elopement  of  wife,  58. 

In  a  plea  of  dower  the  tenant  loses 
and  not  the  heir,  72-74. 

A  woman  is  said  to  have  recovered 
dower  ont  of  lands,  of  which  her 
husband  was  not  seised,  92. 

A  demandant  in  dower,  gnardian  of 
the  heir  of  the  grantor  who  war- 
ranted to  the  tenant,  fells  in  her 
writ,  hot  gets  her  dower  ont  of  die 
lands  of  her  ward,  266. 

The  plaintifF  barred  of  her  dower  be- 
cause in  another  writ  she  had  claimed 
the  fee,  362. 

When  the  second  wife  shall  or  shall 
not  have  dower,  368. 

Dower  ont  of  dower,  can  not  be 
demanded  unless  the  husband  of  the 
demandant  has  made  absolute  satis- 
fection  to  the  first  dowress  for  his 
life,  408. 

How  the  land  is  to  be  valued  on  a  writ 
of  admeasurement  of  dower,  460- 
466. 


E. 

Election  : 

Of  one  of  two  exceptions,  18. 
Of  one  of  two  remedies,  22,  26. 
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ELEcnov — colli. 

In  Entry  the  tenant  was  forced  to  hold 

either  to  the  charter  or  the  sahso- 

qoent  qnit-claîm  by  the  demandant, 

68. 
In  Mordancester  the  tenant  pleaded 

a  charter  by  the  fiither,  and  a  qoit- 

claim  by  the  son,  the  demandant  ; 

and  he  was  compelled  to  elect  to 

which  he  would  hold,  86. 

Entail  : 

Discussions  as  to  the  right  of  the  issue 
claiming  under  a  gift  (to  a  man  and 
wife  and  the  heirs  of  their  two 
bodies)  made  before  the  Statute 
De  Dom$,  320-824. 
Esghbat: 

None,  where  the  felon  gets  pardon 
and  enters  on  the  land  before  the 
Lord,  136. 
Land  purchased  after  commission  of 
the  felony  escheats,  354. 

ESCUAGB  : 

Induces  homage  and  relief,  490. 

EssoxK  : 

Of  principal  bad,  when  he  has  appeared 

by  attorney,  12. 
A  principal  may  essoin  himself  as  in 

the  King's  service,  but  his  attorney 

may  not,  38. 
by  the  demandant,  and  defiiult  by  the 

tenant  ;  process  on,  290. 
In  the  King's  service,  S58. 
If  the  principal  has  an  attorney,  he 

should  not  be  essoined  in  person, 

614. 

EXECUTOBB : 

One  of  several  can  release  a  debt,  258. 

The  rights  of  an  executor  are  not  ac- 
quired by  unauthorized  performance 
of  executorship  duties,  518. 

Surviving  executors  need  not  join  the 
executors  of  their  deceased  co- 
executors  as  plaintiffs;  but  they 
must  be  joined  as  defendants,  598. 

EXCHANOB  : 

Of  land  held  in  frank  almoign  for  a 
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lay  fee  must  be  confirmed  by  the 
Patron  and  the  Bishop,  368. 
By  an  infimt,  good,  if  after  attaining 
fiill  age  he  retains  what  he  took  in 
exchange  ;  semble,  586. 
Etsb  : 

Consequences  of  a  non-suit  during  the 
Eyre,  308. 


F. 


Fealty  : 

Seisin  of  fealty  by  a  parson,  bars  him 

from  a  writ  of  Utrum  against  the 

tenant,  338. 
Fee  : 

• 

Differences  between  fee-simple,  fee-tail, 
and  fee-fiarm,  364. 
Felont: 

Evidence  o^  by  what  courts  found,  82. 
Land    purchased    after    the    felony 
escheats,  354. 
Fine  :  operation  of,  58. 

Bars  the  heir  who  is  bound  by  the 

warranty,  258. 
Case  put  of  avoidance  of,  400. 
Modes  of  levying,  404. 
Fibe: 

if  caused  by  default  of  the  tenant  he 
will  be  answerable  for  damages  in 
Waste,  30. 
Forest  ; 

Assize  of,  626. 
Fo&oebt  : 

Of  a  sealed  letter,  388. 

FOBMEDON: 

lies  for  the  issue  in  tail  on  a  gift  made 
before    the    Statute    De    Donië, 
although   the  ancestor    died    also 
before  the  Statute,  824. 
Franchises  : 

Tolls,  stallage,  amends  for  breach  of 
assize  of  bread  and  ale.  Pillory, 
484. 
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F&ASXPLBDOS  : 

It  iB  a  baiden  on  the  person,  and  not 
by  reason  of  tennrei  898. 

FRANKKASBIiLaB,  620. 

EbxshSuit: 

How  the  Statnte  ought  to  be  inter- 
pietecL 


G. 


GaBOONT  : 

The  King's  power  is  there,  308. 
Qatelkikd,  212. 
GRAin>  Cafe,  process  in,  132. 
Gbeat  Assisb  : 

How  fitr  a  bar,  76. 
Grithsebqa»ts,  48. 
guabdian  : 

Why  he  should  be  mentioned  in 
vouching  an  infant,  290. 

Seisin  of,  is  seisin  of  the  ward,  368. 

GUABDIAN  IN  ChITALRT  : 

Imprisoned  for  taking  possession  vi  et 
amds  ;  but  quare  if  not  justifiable, 
if  it  had  been  done  in  the  name  of 
the  infant  heir,  276. 


H. 

Hbibship: 

Not  sufficiently  proved  by  the  jury 
saying  that  the  person  was  bom 
and  begotten  of  the  same  fiither  and 
mother,  and  acknowledged  as  heir 
by  the  &ther  on  his  death  bed,  272. 
Hesiot,  690. 
Homage  : 

Heir  does  only  one  Homage  for  several 
tenements  purchased  by  the  &ther, 
26. 

Makes  a  tenant,  368. 

The  fact  of,  is  equivalent  to  a  writing, 
514. 

Beceipt  o^  doé6  not  necessarily  bind 
to  warranty,  558. 


HOUBBBOTE  AND  HatBOTE  : 

How  usable  when  the  tenement  eomes 
to  parceners,  420. 
Hub  and  Cbt  : 

When  necessary,  184. 
Husband  and  Wife  : 

Wife  not  pr^udiced  by  her  husband's 
acts  after  her  husband's  death  ;  the 
wife  is  not  bound  by  continuing  to 
do  a  suit  charged  by  him  on  her 
lands  unless  she  do  so  by  virtue  of 
a  new  contract,  150. 
Htxbstokb  : 

Member  of  the  Barony  of  Wemme,  52. 

I. 

Ixpbibonhbnt  : 

Case  in  which  a  man  bailed  may  be 

taken  and  imprisoned,  556-558. 
Infant: 

Must  plead  by  his  guardian,  88. 
Not  received  to  defend  on  behalf  of 

an  infant  eloigned,  ib. 
When  he  must  answer,  138. 
May  be  vouched  without  his  guardian 

being  joined,  226. 
How  an  in&nt  should  be  vouched  to 

warranty,  290. 
If   he   is  vouched  without    making 

mention  of  his  guardian,  he  shall 

not  answer  until  his  fall  age,  ^. 
Protected  by  the  Court,  346. 
His  privileges  in  a  writ  of  Novd  2>i»- 

seisin^  866. 
His  liabilities  in  an  Assise,  368. 
Party  to  a  plea  while  under  age»  448. 
When  vouched  to  warranty,  is  not 

bound  to  warrant  until  of  full  age^ 

534. 
and  then  it  û  better  to  re-summon 

than  to  re-vouch  him,  536. 
Inquest  : 

Effect  of,  in  writ  of  Right,  368. 
Granted  by  the  Judges  virtute  qffien^ 

448. 
From  the  two  counties  in  equal  pro- 
portions, where  the  beasts  where 
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.  driven  from  one  county  into 
another,  598. 

iNROLHEin  : 

of  a  Patent  is  good  eyidence  of  the 
original,  588, 

IlTTRUSIOK  : 

A  debate  on  the  proper  form  of  writ 
of,  42. 
lBELÀin>  : 

Summons  by  English  writ  nselen 
against  a  person  in,  808. 

Issue  : 

In  Replegiare  for  two  horses,  defen« 
dant  makes  a  separate  defence  for 
each  horse  ;  both  issues  go  to  the 
Court,  80. 

Itbb  Roll  : 

Kept  in  the  Treasury,  188. 


J. 


JUBISDIOnON  : 

Of  the  Justices  of  Courts  to  find 
felony,  82. 

JUBOBS  : 

Want  of,  470. 

Juby: 

The  Judge  threatens  to  shut  them  up 
without  food  until  the  next  morning, 
272. 


K. 


Tm  Kino  : 

His  prérogative  in  the  matter  of  Tres- 
pass, 74. 

Can  not  be  Touched  to  warranty,  286. 

Execution,  for  a  dowress  against  land 
in  the  King's  hand,  stayed  until  the 
Judges  get  warrant  from  the  King 
to  allow  it,  406. 

His  record  Touched,  604. 


L. 


Law: 

Made  as  a  defense  to  an  action  of 

Débty  2. 
If  he  who  wages,  &ils  to  make  his 
law,  it  is  not  a  good  defense  to  say 
that  he  was  a  prisoner,  56. 
If  defendant  in  Debt  wage  and  fiul  to 
make  his  law,  plaintiff  recoTcrs  his 
demand  and  the  damages  laid,  60. 
Fledges  for  making  law  amerced,  76. 
Wager  of,  214. 
A  prisoner  to  the  King  is  capable  of 

making  his  law,  406. 
In  TroTcr  for  a  lost  thing,  the  plain- 
tiff must  wage  law  «e  dvodeeimâ 
manu,  468. 
Infant  can  not  wage  his  law  after 
default  in  a  plea  of  land,  188. 
Law  Mebch4ivt,  74. 
Lbet  : 

Amercement  should  be  made  at  the 
leet  day  when  the  offense  is  pre- 
sented, 108. 
Lewes  : 

Battle  of,  458. 
Live  Estate  : 

Does  not  make  a  degree  in  Entry,  868. 
Limitation  : 

The  time  of  £ng  Bichard,  502. 


M. 


Mabbiaoe: 

Want  of  notoriety  of»  a  good  plea, 

426. 
Age  of  15   for  males,  and  12  for 

females,  600. 
Banns,  602. 
Mixnc: 

Bes  inter  alios  acta,  &c.;  an  exception 
alleged  to  this,  294. 
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Mbrchàht  : 

May  Bue  at  oommon  law  for  a  debt, 
458. 

Mssirt  : 

When  a  Fanon  is  not  bound  to  ac- 
quit bat  must  pay  damages,  22. 

One  of  three  co-parceners  (making 
one  heir)  can  not  be  Mesne  between 
her  sisters  and  the  chief  lord,  546. 

Misnomer  : 

Hie  Coort  amended  the  mistake  of 

one  letter  in  the  name  in  the  Petit 

Cape,  224. 
Nonsuit,  because  of  variance  between 

the   names    in    the  writ  and  the 

names  in  the  count,  248. 

Mortuary,  590. 

Mortgage  : 

The  mortgagor  is  barred  when  he 
does  not  attend  with  the  mortgage 
debt  at  the  time  and  place  ap- 
pointed, 224. 


N. 


Non-age  : 

Not  pleadable  in  a  writ  of  Hight  in 
respect  of  a  release  which  was 
found  in  a  prior  Novéi  Disteiain  to 
have  been  executed  while  the  re- 
leasor was  of  full  age,  100. 
Non-suit  : 

Consequences    of,  during   the  Eyre, 
808. 


o. 


Outlawry  : 

How  shewn,  138. 
Outlaw  : 

Can  not  transfer  property,  138. 


P. 


Parcenert  : 

How  it  affects  housebote,  420. 

Partible  Lands  : 

Their  quality  not  destroyed  by  aliéna* 
tion  of  a  share,  362. 

Pillory,  482. 

Prscipe  : 

Differences  of  writs  of,  426. 

Pleadings  : 

In  Wardship  the  plaintiff  may  aver 
that  although  the  defendant  has  not 
then  the  wardship,  yet  she  had  it 
on  the  day  of  the  purchase  of  the 
writ,  6. 

Heir,  vouchee,  can  not  plead  an  estate 
tail  without  shewing  a  specialty,  8. 

When,  in  JReplevin,  the  tenuor  can 
not  challenge  the  cause  stated  in  the 
Recordari  or  the  Pone,  24. 

In  Replevin  of  distress  for  an  amerce- 
ment made  at  the  Leet,  the  Plaintiff 
must  either  deny  the  présentent, 
or  deny  that  the  place  of  alleged 
nuisance  was  within  t]ie  precinet, 
24. 

Difference  in  pleading  in  a  writ  of 
Entry  and  a  writ  of  Cosinaçe,  38. 

In  RepUvvny  plaintiff  need  not  reply 
to  avowry  until  delivery  be  made, 
56. 

A  woman  pleading  coverture  should 
aver  that  the  man  is  known  as  her 
husband,  60. 

In  RepUmn,  queiy  whether  the  plain- 
tiff is  barred  from  denying  the  heir- 
ship of  the  defendant,  which  heir- 
ship he  had  averred  in  another 
writ,  64. 

Not  necessary  in  Replevin  to  avow  on 
seisin  of  the  rent,  when  the  tenant 
has  done  fealty  and  died  before 
further  payment  of  rent  is  dne,  ib. 

Query  whether  in  Debt  the  defendant 
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can  plead  a  leyy  by  the  Sheriff  for 
the  aame  debt,  the  Sheriff  haying 
given  no  acqaittanee,  64. 

To  Tresptus  against  the  King,  when 
the  King  is  not  plaintiff,  74. 

According  to  Law  Merchant,  ib. 

To  a  plea  of  coverture,  want  of 
notoriety  of  the  man  as  husband  is 
averred,  78. 

Several  exceptions  of  different  natures 
not  allowed,  83. 

In  demanding  a  manor  by  name,  the 
vill  need  not  be  mentioned;  but 
in  demanding  a  number  of  acres 
of  land,  otherwise,  96. 

In  Debt,  if  one  of  the  defendants  die 
during  the  plea  the  writ  abates,  ib, 

A  writ  must  be  answered  fully,  102. 

When  tenant  for  life  admits  the  lease, 
he  admits  the  reversion  to  be  in  the 
grantor,  116. 

A  defendant  in  trespass  in  the  Lord's 
Court,  who  brings  replevin  in  the 
County  Court,  which  is  removed 
into  the  Bench,  can  not  in  the 
Bench  take  an  objection  to  the  pro- 
cess in  the  Lord's  Court,  which  he 
ought  to  have  made  there,  1 16. 

A  dowress  demanding  by  her  writ  her 
dower  out  of  freeholds  in  several 
places  jointly,  must  not  by  her 
count  demand  a  third  of  the  lands 
in  each  vill  severally,  116. 

In  Surcharge  of  Pasture,  defendant  is 
not  estopped  from  averring  that  the 
plaintiff  had  not  a  frank  tenement 
in  the  Vill  after  the  defendant  had 
brought  the  Novel  Disseisin,  sup- 
posing that  the  plaintiff  had  such, 
124. 

In  TreMpcus,  the  plaintiff  claiming  the 
right  of  chase  as  appendant,  and 
conntiog  of  his  predecessors  seisin, 
need  not  count  of  his  own,  130. 

Flea  of  Bastardy  in  a  Writ  of  Escheat, 
134. 

Flea  of  Outlawry,  138. 


Flradinob — eoni» 

In  Quare  ImpedU  for  a  church,  if 
defendant  allege  it  to  be  a  chapel 
appendant,  the  plaintiff  must  for^ 
mally  admit  or  deny  it  to  be  so, 
140. 

Form  of  traverse  in  BepiUmn,  154. 

Form  of  avowry  by  bailiff  of  the 
Court  awarding  the  distress,  ib. 

In  Replevin,  the  plain'tiff  can  not  ob- 
ject that  the  distress  was  by  order 
of  the  Court  of  the  defendant,  ib. 

Excommunication,  when  not  a  bar, 
158. 

Vileinage  of  plaintiff,  how  to  be 
pleaded,  166. 

The  exception  of  parcenary  lies 
against  a  plaintiff  after  the  view  had 
by  the  defendant,  168. 

In  Formedon  in  the  Reverter  the  seisin 
of  donor  may  be  traversed,  ib. 

In  Escheat,  the  defendant  must  tra^ 
verse  the  plaintiff's  averment  that 
the  deceased  died  tenant  to  him; 
and  can  not  plead  special  matter, 
170. 

When  the  demandant  claims  on  his 
ancestors  seisin  as  of  fSee  and  of 
right,  he  need  not  shew  a  title 
accrued  subseqi|ently  to  a  fine 
alleged  by  the  defendant  to  have 
been  levied  by  the  ancestor,  and 
under  which  the  defendant  claims 
title,  172. 

Where  the  plaintiff  denied  that  a  clerk 
had  been  presented  to  a  fit  benefice, 
178. 

In  Annuity,  where  the  grantor  alleged 
that  the  grantee  disturbed  him  in 
the  service  of  payment,  182. 

In  Covenant  it  is  not  necessaiy  to 
count  of^  or,  if  counted,  to  prove 
seisin^  ib. 

In  Trespass,  for  battery  and  xnqvison- 
ment,  against  a  bailiff,  the  defen- 
dant must  answer  that  the  Hue  and 
Cry  were  raised,  184. 

In    Ejectment   from    Wardship    the 
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plaintiff  most  plead  that  the  har 
was  under  age,  194. 

The  defendant  settmg  op  a  title  not 
traTereing  the  title  of  the  plaintiff, 
mnst  Bet  out  her  title,  198. 

When  ayowxy  for  digtrees  may  be 
made  irithont  coimting  of  seisin, 
808,210. 

When  the  descent  is  by  custom  to  the 
youngest  son,  he  can  allege  the 
custom,  and  need  not  mention  his 
elder  brother  in  counting  of  his 
own  descent,  212. 

Where  one  of  two  plaintifiis  in  Attach' 
ment  <m  Prohibition  was  non-suit; 
it  was  not  a  fatal  variance  between 
the  writ  and  the  count  that  the  writ 
mentioned  the  chattels  of  both,  and 
the  count  mentioned  only  the  chattels 
of  the  one  who  sued,  214. 

A  Fine  is  notagoodplea  in  bar,  where 
it  was  levied  on  a  charter  executed 
by  one  iiofi  eompo8  mentis,  218-222. 

Best  form  of,  when  a  franchise  is 
challenged,  230. 

In  IForcbAip,  if  the  defendant  answer 
that  the  heir  was  of  full  age  at  the 
date  of  the  writ,  she  tacitly  admits 
that  the  ancestor  held  by  the  service 
alleged,  232. 

In  Replevin  the  defendant  should 
specify  the  tenements  for  which  he 
avows  the  distress,  284. 

The  plaintiff  in  Replevin,  the  lord  dis- 
training for  the  service  of  a  different 
tenant,  must  show  a  specialty  for 
the  tenancy  which  he  alleges,  242. 

In  Replevin,  a  purchaser  can  counter- 
plead the  chief  lord  on  the  seisin, 
246. 

Vouchee  to  warranty  must  answer  to 
the  deed  containing  the  warranty  of 
his  ancestor,  although  nothing  may 
have  descended  to  him,  25Q» 

In  Voucher  to  Warranty,  252. 


Flbadzvos— colli. 

In  I>e6<,  where  the  money  is  detuned  by 
a  person  who  took  after  the  bailee's 
death,  the  count  should  be  that  the 
money  was  bailed  to  the  defendant 
by  the  hands  of  the  deceased,  256. 

A  termor  who  claims  the  fee  by  virtue 
of  a  proviso  in  the  lease,  must  accept 
the  averment  of  a  grantee  of  the 
reversion  that  he  (the  termor)  only 
had  a  term  when  the  grant  was 
made,  262. 

In  Quaife  Impedit,  where  the  defen- 
dant claimed  the  patronage  of  a 
chapel  as  appendant  to  the  moUier 
church,  and  the  plaintiff  claimed  it 
as  appendant  to  a  manor,  they  went 
to  judgment  on  the  averment  of  the 
pUdntiff  that  the  chapel  was  not  foil 
as  appendant' to  the  church,  284. 

The  defendant  vouches  ;  the  vouchee 
dies  before  entering  on  the  warranty, 
whereby  the  parole  demurs;  the 
parole  is  revived  ;  and  then  the 
demandant  counts  anew.  Qiutre, 
whether  the  tenant  can  give  a  new 
answer,  286. 

The  plea  of  a  later  seisin  does  not 
always  put  off  the  assise^  294. 

A  dilatory  exception  which  is  over- 
ruled may  be  followed  by  a  peremp- 
tory exception,  802. 

It  is  sufficient  to  describe  a  person  as 
**  late  bishop  of,"  although  he  was 
not  the  last  bishop,  ib. 

Averment  of"  foil  age  "  was  supported 
by  a  verdict  to  that  effect  in  a  sait 
by  the  demandant  against  another 
party,  304. 

In  order  to  abate  Mordancester  by  the 
exception  of  *'  hist  seised,"  the  de- 
fendant must  allege  not  only  that 
the  person  entered  as  hev',  butas 
next  heir,  306, 

A  traverse  is  sufficient  in  a  Ceseamt, 
308. 

Discussion  as  to  the  proper  form  of 
pleading  by  the  defendant  where  he 
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alibied  that  the  demandant  and 
some  of  his  ancestors  were  not  bom 
in  England,  and  so  not  capable  of 
inheriting,  312-316. 

Quœre  whether  in  Cosmage  the 
plaintiff  most  answer  to  the  seisin 
alleged  by  the  defendant  later  than 
the  plaintiff^s  charter,  340. 

Unfayonrable  to  the  in&nt,  not 
allowed  by  the  Court,  846. 

Against  demandant  inFonnedon  in 
reyersion,  360. 

In  a  writ  of  taking  of  beasts,  the  de- 
fendant should  state  all  the  services 
by  which  the  plaintiff  holds.  Bat 
in  Customa  and  saviees  it  ia  not 
necessary  ;  sembh,  860. 

The  several  tenants  of  a  commote  need 
not  be  named  when  the  homages  of 
all  are  alleged  to  be  occnpied,  876. 

The  demandant  is  not  bound  to  state 
the  particular  mode  in  which  the 
defendant  acquired,  414. 

Absence  of  notoriety  of  marriage  a 
good  plea,  426. 

By  the  defendant  in  wardship,  482. 
Whether  it  was  time  of  peace  15  days 

after  the  battle  of  Lewes,  quœre, 

458. 

Fatal  consequences  of  the  plaintiff 
varying  in  his  statement  of  the  day 
on  which  the  defendant  made 
defEiult,  460. 

The  party  alleging  a  voucher  to  have 
stood,  was  obliged  to  say  whether  it 
was  by  judgment  or  by  sufferance, 
472. 

In  Bight,  where  the  defendant  alleged 
that  he  recovered  in  a  previous 
writ  of  utnan  by  him,  and  that  the 
judgment  thereon  was  not  fblly 
executed,  he  must  explain  and  say 
why,  478-482. 

In  Cessavity  the  tenant  may  disclaim 
holding  of,  without  answering  to  the 
seisin  of  the  plamtiff,  494. 


FLBADINOB--COn<. 

It  is  iuffident  answer  to  Trespass  to 
say  that  the  goods  were  delivered  by 
the  Sheriff,  without  saying  that  they 
were  delivered  at  a  certain  price, 
494. 

In  Covenant  it  is  not  necessary  that  for 
breach  of  covenant  the  plaintiff 
should  show  seisin  of  the  land,  496. 

If  the  demandant  allege  a  conditional 
charter  the  tenant  must  spedficaUy 
deny  the  condition,  and  not  simply 
allege  an  unconditional  charter,  498. 

In  Beplevvn,  to  a  taking  in  the  high- 
way, 504. 

Plaintiff  in  Trespass  was  obliged  to 
accept  averment  of  defendant  of  a 
habit  of  coursing  in  plaintiff's 
warren,  506. 

On  an  exchange  alleged  to  have  been 
made  by  an  infent,  536-538. 

In  Waste,  where  the  writ  is  brought 
against  husband  and  wife,  as  for 
waste  done  by  both,  the  plaintiff 
must  shew  that  it  was  done  since 
the  marriage,  554. 

Form  of  traverse  to  the  plaintiff's 
avennent  on  Attachment  on  Pro^ 
hibitUm,  590. 

One  can  not  aver  that  his  charter  did 
not  give  an  estate,  when  he  has 
received  the  homage  reserved,  and 
also  the  land  taken  in  exchange, 
592. 

The  plaintiff  in  Repiemn  avers  that  an 
ancestor  of  the  person  on  whom  the 
avowry  was  made  did  not  h<^d  (as 
alleged  by  the  defendant)  of  the 
defendant's  ancestor,  594. 

In  lUpleinn  the  defendant  was  obliged 
to  accept  the  plaintiff's  averment 
that  the  avowry  was  for  the  same 
cause  as  the  avowry  in  a  previous 
lUplevin,  596. 

If  sonahip  be  denied,  it  must  be  said 
.that  he  was  not  recognised  or 
brought  up  as  a  son,  616. 
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Plaintiff  in  Repievm  ayen  that  defen- 
dant might  have  had  the  seryice  (a 
reaping)  if  he  had  choaen,  618. 

The  existence  of  an  agreement  as  an 
incident  in  a  plea  may  be  tried  b  j  a 
jury,  620. 

In  Repievm  for  beasts  seised  on  a 
common  in  a  chaSe,  626. 

Proper  form  of  avowry  in  Replevin, 
626-628. 
pLOUoH-BSABTSy  when  distrainable,  134. 
PoBPHTBius,  a  quotation  from,  73. 
Pbotession.    Entry  into  a  religious  order 

is  a  civil  death,  198. 
Pbocbss  : 

In  Replevin  the  beasts  should  be  de- 
livCTed  before  the  plea  proceeds,  10. 

The  duty  of  the  Sheriff  with  regaid  to 
the  Pone  in  Recordari,  14. 

In  Waste,  when  the  sheriff  has  to 
enquire  of  destruction  by  fire,  30. 

In  Admetuuremeni  of  Common,  if  the 
defendant  grant  the  admeasurement 
as  to  part,  and  vouch  to  warranty 
for  the  remainder,  the  admeasure- 
ment will  run,  without  waiting  for 
the  pleading  as  to  the  remainder, 
66. 

In  Mordancester,  when    the    tenant 
pleads  several  pleas,  ib. 
To  obtain  the  record  of  a  felony,  82. 

In  Waete,  where  defendant  alleged 
that  the  wood  was  in  the  King's 
forest,  the  Sheriff  ought  to  go  in 
person  to  take  the  inquest,  120. 

On  the  Grand  Cape,  132. 

In  a  writ  of  Right,  when  after  the 
Mise  the  husband  is  severed,  he  and 
his  wife  being  defendants,  196. 

In  Formedon  the  Court  took  an  Inquest 
ex  officio  to  ascertain  whether  the 
conusees  in  a  fine  were  seised  when 
the  fine  was  levied,  200. 

The  defendant  in  Replevin  avows 
alone  although  the  tenement  belongs 
to  his  wife,  238. 

Petit  Cape  to  be  sued  out  against  the 


Pbocbbs — eont 

tenant  who  departs  from  the  Court, 

290. 
On  essoin   by  the   demandant   and 

de&ult  by  ihe  tenant,  id. 
On  de&ult  after  essoin,  358. 
Writ  of  Deceit  goes  to  the  Sheriff  of 

the  county  where  the  forgery  was 

committed,  390. 
The  return  by  the  Sheriff  of  the  Pone 

with  the  Original  is  evidence  that  the 

Pone  was  rightly  issued,  452-454. 
Vouchees  are  not  parties  and  can  not 

pray  oyer  of  the  process,  before  they 
'   enter  upon  the  warranty,  548. 
On  vouchee's  first  default,  622. 
On  de&ult  of  defendant  after  appear- 
ance of  his  vouchee  to  warranty, 

630. 


Q. 


QUIT-CLAIIC  : 

Its  nature,  74. 
Effect  o^  426. 


R 


Rbcord  : 

How  to  be  amended,  362. 
Relbabb  : 

Of  reversion   in   fee,  whether  good^ 
when  made  to  husband  alone,  he 
and  his  wife  being  jointly  entitled 
for  their  lives,  184-190. 
Rbmaindbb  : 

Case  in  which  it  cannot  be  gnnted 
over,  82. 
Rebgeit: 

An  infimt  not  received  to  defend  on 

behalf  of  an  in&nt  eloigned»  88. 
Wife  received  to  defend  after  the  de- 
fiiult  of  her  husband  with  whom  she 
had  joined  in  pleading  to  the  In- 
quest, 98. 
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When  one  must  give  secoritj  before 
he  can  be  receÎTeâ,  234. 

Of  wife,  joint  feofiee,  on  de£euilt  by  her 
hoBband,  the  Bole  defendant,  264. 

In  Formedon,  defiiolt  after  default  was 
made  by  a  tenant  in  one. of  the  Fne- 
cipes  ;  a  grantee  of  services  created 
'  by  the  first  tenant  who  died  without 
issue,  (the  grantee  of  the  services 
not  alleging  seisin  of  the  demesne,) 
was  not  received  to  defend,  268. 

Of  wife,  on  default  made  by  her 
husband,  290. 

The  wife  will  be  received  under  West- 
minster 2nd  when  she  and  her  hus- 
band are  impleaded  jointly,  344. 

Of  wife,  joint-feoffee,  850. 

Of  wife,  460. 

Of  co-defendant,  alter  default  of  the 
others,  610. 
Rescue  : 

When  the  writ  does  not  He,  84. 

For  beasts  taken  in  the  same  tenement, 
pleaded  in  bar  of  a  Cessavit,  144. 
Kesost  : 

Without  mentioning  a  bastard,  364. 
Retxrsion  : 

Where  grantable  to  husband  alone 
where  he  and  his  wife  are  jointly 
entitled,  186. 

Seisin  shewn  by  evidence  of  attorn- 
ment by  the  tenant,  450. 
Reyouchss : 

Of  heir  of  infeint  vouchee,  after  per- 
petual default  of  one  of  the  infant 
vouchee's  land  guardians,  596. 


s. 


Seabch  of  Common  : 

Averment  of  Search  of  Common  ap- 
pendant not  accepted  by  plaintiff  in 
Replevin,  and  therefore  taken  for 
granted  by  the  Court,  20. 


Seisin  : 

Extinguished  in  an  assize  of  Novel 

Disseisin  will  not  support  an  assise 

of  Novel  Disseisin  against  a  different 

defendant;  per  Sutton,  294. 

Of  the  guardian  is  seisin  of  the  ward, 

368. 
Not  necessary  of  the  very  thing  for 
which  distress  may  be  made,  562. 
Service  : 

A  compulsory  change  of  service  will 
not  alter  the  condition  of  the  tenant, 
500. 
Seyebance  : 

Of  a  defendant  after  his  de&ult,  612. 
Shebiff  : 

Does  not  give  an  acquittance  except 

for  a  debt  to  the  King,  64. 
When  not  answerable  for  his  bailifb, 
132. 
Socage  Tenure,  424. 

SOKEMAN : 

Kot  justiceable  in  the  King's  Court, 

76. 
Of  the  ancient  demesne,  said  to  be  of 
a  condition  between  that  of  a  free- 
man and  that  of  a  vilein,  500. 
Scrr: 

Failure  to  produce,  not  fatal  to  the 
case  of  a  plaintiff  in  dower  who  had 
on  a  previous  day  left  a  writing  in 
Court  shewing  the  assignment,  68. 
Where  it  must  be  examined,  456. 
Suit  of  Court: 

An  ftppqal  composition  for,  does  not 
get  rid  of  the  service  m  specie,  562. 
Surnames: 

One  person  may  be  known  by  two 
surnan\e8, 332. 
SWANB,  588. 
Statutes  : 

20  Hen.  III.  c.  4,  68. 
52  Hen.  III.  c.  4,  27. 

c.  9,  147,  397. 

c.  15,  57. 

3  Ed.  I.  (Westm.  1)  c.  38,  385. 

3  Ed.  I.e.  47,  287,  351, 

4  Ed.  I.,  343. 

T  T 
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Statutbs— conl. 

6  Bd.  J.  0.  7,  569. 

6  Ed.  I.  (Glonoeiter),  809. 

18  Bd.  L  (Weetm.  2)  o.  L,  De  donis, 

877. 
-^— — —  0. 1,  667. 

c.  8,  197,  265, 
848,  611. 


0. 16, 489. 

I  '  —  ■  c«  85, 555. 

c.  40,  267. 

e.  48,  868,  525. 

18  Ed.  I.,  Quia  Bmptores,  149,  868, 

419, 641. 
20  Bd.  I.  Stat  8, 285. 


T. 


Tally: 

In  eyidence  of  part  payment,  74. 

TiTHBS: 

Tretpoêê  for  taking  titiies  not  seyered, 

68. 
Trespass: 

The  King's  pierogatiTe  in  matters  of 

Trespass,  74. 
When  the   Inqnest  finds   that   the 

plaintifPs  grantor  was  seised  of  a 

chase  as  i^pendant  to  a  manor,  the 

plaintiff  (the  grantee  of  the  manor) 

recorers,  182. 
Defense  thereto,  206. 
In  writ  of,  the  seisin  may  be  tried, 

206. 
A  jniy  will  decide  whether  an  assault 

was  compounded  for,  586. 
Tbovbb: 

Eor  a  thing  lost,  466. 


u. 


Utbux: 

Diffsrence  between  Utmm  and  JR^, 
456. 


V. 

Vabiahos: 

Between  the  ooimt  and  the  writ,  362. 

Between  the  writ  and  the  case  sap- 
posed  by  the  statate  on  whieh  it  is 
loonded,  562. 

Between  the  Pone  and  the  Original 
abates  the  writ,  586. 

The  defendant  removing  the  plea  by 
Pone  can  not  take  advantage  of  a 
variance  between  the  words  of  the 
Pone  and  the  words  of  the  Original, 
680. 
YiLBOor: 

Who  leaves  fn  some  years  the  lord's 
domain,  may  be  reclaimed  by  the 
lord  on  his  retam,  448,  500. 
Yilbinage: 

Tlie  proper  time  and  mode  of  pleading 
it,  8. 

Assessment  of  land  held  in,  in  the 
barony  of  Wemme,  50. 

Tenant  in,  is  liable  to  be  chosen  to  be 
the  sheriff's  bailiff,  106. 

Cannot  be  pleaded  in  Becoidare  por- 
ohased  by  the  Defendant,  bat  he 
may  plead  tenore  in  vileinage,  ib. 

Form  <d  pleading  it  against  a  plaintiff, 
166. 
Vbbw: 

Bffeot  of  praying,  66. 

Who  should  have,  178. 

Prayed  in  a  second  writ,  where  the 
first  abated,  862. 

Granted  by  fevour,  524. 

Not  granted  when  in  a  former  similar 
writ  the  Plaintiff  prayed  the  view 
and  essoined  himself  and  the  writ 
was  abated,  542. 

Not  granted  to  defendant  impleaded  for 
opening  a  market  to  the  damage  of 
another's,  568. 

VOUGHBR: 

One  of  two  jobit  feofièes  may  vouch 
himself  as  htàr  of  feolfer,  and,  al- 
though party  to  the  plea,  must  be 
summoned,  16. 
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Voucher— «wK.  * 

One  defendant  mayronch  the  other 
(his  yendor)  who  dÎBdaims,  86. 

Of  a  dead  man  not  challengeable  after 
the  Sheriff  has  made  his  retnin,  72. 

Of  a  sokeman,  76. 

Vouchee  ibnnd  to  be  dead;  the 
Touchor  may  revoach,  90. 

To  warranty  in  Dower,  where  the  in- 
fimt  heir  of  the  husband  is  vouched 
by  the  defendant  and  as  to  part 
ayers  that  his  fiither  did  not  die 
seised,  an  Inquest  on  that  point  is 
awarded,  120. 

When  the  defendant  vouches  the  Re- 
cord of  the  Boll  that  the  plaintiff 
did  not  in  a  previous  assise  claim  a 
fireehold,  and  the  Record  shews  only 
that  he  claimed  nothing  in  the  rent 
issuing  thereout,  the  plaintiff  re- 
covers his  demand,  126. 

May  be  simple,  although  vouchor  have 
only  an  estate  tail,  184. 

May  be  for  the  manor  of  N.  although 

the  writ  demands  lands  in  N.,  226. 
Infemt  may  be  vouched  without  naming 

the  guardian,  ih. 
Semble  that  the  tenant,  an  infimt,  may 

vouch  himself  as  heir  to  his  feoffor, 

236. 
Proper    form   of   pleading   by   the 

vouchee,  where  he  takes  nothing  by 

descent  from  the  warrantor,  250. 
to  Warranty,  pleading  in,  252. 

',  wife  joint  lessee  with 

her  husband  may  join  in  the  Voucher, 

254. 
Cannot  be  withdrawn  for  the  purpose 

of  abating  a  writ,  264. 
The  vouchor  is  amerced  if  he  withdraw 

from  the  voucher  after  the  vouchee 

is  summoned,  270. 
Of  in&nt  ;  proper  form  o(  290. 
The  record  can  not  be  vouched  against 

an  infant  without  his  consent,  336. 
The  husband  of  a  tenant  in  tail  who 

dies  without  issue,  if  he  continue  in 


VouOHBB— coat 

possession  and  is  impleaded,  can  not 

vouch,  368. 
Dowress  should  vouch  and  not  pray 

ûd,  468. 
Discussion  about,  470-476. 
When  the  heir  of  the  warrantor  had 

aliened  before  the  suit,  492. 
Counterplea  of,  564. 
The  vouchor,  if  tenant  in  tail,  ought  to 

vouch  in  that  character,  and  not  as 

if  he  were  tenant  in  fee  simple,  574. 
In  respect  of  the  entirety,  when  the 

vouchor   was   entitled  to   only  a 

moiety,  614. 


w. 

Wabràkt  Vouohbb  ÀXD  Aid  Frateb  : 

Difference  between,  470. 
Wabraittt,  6. 

Heir  of  dower  vouched  to,  can  rid 

himself  of  warranty  by  shewing  a 

specialty  by  virtue  of  which  he  is 

tenant  in  tail,  8.- 
A  feoffinent  reserving  homage  and 

rent,  binds  the  feoffor  to  warranty, 

90. 
Collusion   between    demandant   and 

vouchee  of  tenant,  210. 
Ceases,  when  the  warrantor  releases 

the  services  reserved  by  him,  352. 
May  be  demanded,  although  no  suit 

exists,  854. 
Warrantor  may  essoin  himself  at  the 

day  given  by  prece  parHwn  jme 

euonio,  858. 
Extends  to  land  which  the  impleaded 

and  vouching  grantee  received  to 

the  value  from  the  warrantor,  898. 
The  warrant  can  not  escape  liability 

by  a  collusive  alienation  and  re- 
taking, 446. 
Who  to  be  vouched,  474. 
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If  the  heir  'vrarrant  simply,  he  will 
have  to  make  recompense  oat  of  his 
purchased  lands,  although  he  has 
nothing  by  descent,  586. 
Wabbship  : 

Hie  first  of  two  feoffors  loses  his 
priority  by  accepting  a  surrender 
and  making  a  regrant  after  the 
feofiee  has  become  tenant  to  another 
lord,  10. 

Can  not  be  claimed  in  opposition  to 
the  phkintiff's  deed  granting  the 
tenements  to  be  held  in  socage,  even 
though  he  aver  that  he  was  seised  of 
Escuage,  180. 

of  heir  in  socage,  434. 

Priority  of  feoffinent  will  not  give  the 
wardship  without  seisin  of  the  ser- 
vice, 440-444. 

The  infant  must  not  be  taken  from 
another,  except  by  legal  judgment, 
although  the  taker  reidly  have  right, 
554. 

Ejectment  from    Wcurdêkip   brought 
against  the  Ward,  for  (while  under 
age)  ejecting  the  guardian,  556. 
Wabben,  506. 

A  new  writ  for,  526. 
Waste  : 

By  accidental  fire,  30. 
Wbmme  : 

Custom  of  the  Barony  of,  as  to  *'  Grith- 
sergants,"  48. 
Westminstbb  (Abbey  of)  : 

The  office  of  butler  there,  826. 

Offices  of  warder  of  the  gate  and  of 
the  gaol  of,  576. 
William  the  Conqubbob  : 

A  church  endowed  in  his  time,  412. 
WiTsrsfiSES  : 

To  a  deed,  should  be  produced,  436. 
Wbits  and  Assises  : 

Account,  485,  523. 

Admeasurement  of  Dower,  461. 

■ Pasture,  67. 

Ael,  59,  97,  801,  303,  309,  335. 


Wbits  anI(  Assises — eoiU, 

Annuity,  11,  129, 175,  181,  411,  515, 

541. 
Attachment,  499. 

on  Prohibition,  95,  213, 

589. 
Besael,  205. 
Ossavit,  145,  495. 
Cessavit  per  bienium,  101,  119,  809. 
Conunon  of  Pasture,  81. 
Contra  formam  feoffiunenti,  147. 
Ck>8inage,  109, 167, 339,453, 581, 617. 
Covenant,  23,  137,  183,  495. 
Customs  and  Services,  215. 
Darrein  Présentement,  295,  605. 
Debt,  3,  7,  35,  39,  45,  61,  68,  75,  79, 

97,   109,  111,  255,  269,  293,  457, 

515,  599. 
Deceit,  133,  389. 
Dower,  57,  59,  69,  73,  93,  117,  121, 

141,  853,  363,  367,  407,  427,  429, 

523,571,611,631,639,641. 
"unde  nihil  habet,"  251,253, 

263. 
£ljectment  from  Wardship,  193,  445, 

557. 
Entry,  173,  211,  235,  303,331,347, 

349,  857,  367,  411,  451,  499,  548, 

559,  568,  591,  621. 
ad  terminum  qui  pneteriit,  17, 

69,  228,  459. 
(cui  in  vita),  8,   79,    127,  251, 

289,449,477,493. 
(dum  fuit  non  compos  mentis), 

37,  145,  219,  229. 
^—  (dum  fuit  infra  setatem),  537. 
Entry  sur  Novel  Disseisin,  38,  87,  89, 

95,  125,  171,  179,  259,  278,  277, 

281,  295,  348,  351,  867,  373,  577, 

589. 
Escheat,  135,  169,  353. 
Fine  fracto  (de),  521. 

levato  (de),  113. 

Formedon,  61,  83,  169,  197,  267,  317, 

321,  345,  861,  567. 
Imprisonment,  447,  557. 
Intrusion,  41. 
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Writs  and  Amibes — cont. 

Mesne,  7,  21,  109, 121,  681,  583,  547. 
MoTdancester,  67,  71,  73,  77,  81,  87, 

91,  135,  269,  295,  805,  825,  451, 

459,  469,  489. 
Naisance,  569. 
Kuper  Obiit,  99,  899. 
Occupation,  375. 
Per  qusB  servitia,  438. 
Fl«cipe  qnod  permittat,  427. 

.quod  reddat,  ib. 
Prohibition,  75. 
Qnare  impedit,  77,  139,  283,  31 1,  367, 

398,413,487. 
^— — —  incumbravit,  157. 
Quid  juris  damat,  115,  187,  263,  279, 

449. 
Ravishment  of  Ward,  555. 
Becaption,  435. 
Recordari,  65. 
Replevin,  9, 11,  19,  23,  25,  29,  31,  57, 

103,  137,  143,  155,  175,  207,  229, 

235,  239,  241,  247,  261,  361,  371, 

417,  419,  433,  453,  491,  506,  507, 

525,  561,  587,  595,  597,  619,  623, 

629,  631. 
Right,  71,  89,  99,  197,  249,  285,  429, 

451,  455,  479,  525,  547,  595. 
Surcharge  of  Pasture,  125. 
Trespass,  47,  55,  117,  119,  131,  587. 
(vi  et  armis),  69,  183,  207, 

483,  495,  497,  507,  545. 
Utrum,  337,  621. 
Vetitum  namium,  85,  107. 
Wardship,  5,  11,  35,  93,   179,   223, 

233,  437,  489. 
Waste,  29,  119,553. 
Warranty  of  Charter,  355. 
Original  and  Judicial,  how  differing, 

160. 
Writs,  Good  and  Bad,  xahttaivable 

OR  KOT  : 

Account  for  three  manors,  of  which 
two  are  in  the  county  of  B.  and  one 
in  the  county  of  C,  and  the  writ 
was  to  the  sheriff  of  B.  Quœre  good 
or  bad,  484. 


Writs— con/. 

for    tbree    manors    quashed 

because  it  was  to  the  sheriff  of  a 
county  where  one  of  the  manors 
was  not,  522. 

Admeasurement  of  Dower  can  not  be 
brought  by  the  heir  when  he  has 
endowed  the  widow,  366. 

Cessavit  bad  if  the  plaintiff  have 
brought.  Rescue  for  beasts  taken  in 
the  same  tenement,  144. 

Cosinage  quashed  where  the  plaintiff 
was  only  one  of  two  parceners,  168. 

on  the  seisin  of  great  grand- 
father, quashed,  530. 

Customs  and  Services,  when  not  barred 
by  a  charter,  866. 

■■ —  for  four  manors 

in  several  counties  where  the  ser- 
vice was  one  and  entire,  to  the 
Sheriff  of  only  one  of  the  counties, 
bad,  in  the  opinion  of  all  the  Ser- 
jeants, 214-218. 

D^t  against  three  joint  debtors  abated 
by  the  death  of  one  of  them,  96. 

—  good  for  deficiency  of  value  of  a 
house  let  on  condition  of  the  lessee 
building  it  of  a  certain  value,  110. 

lies  against  the  person  contract- 
ing for  and  receiving  goods,  although 
he  only  did  so  to  the  use  of,  and 
delivered  the  goods  to,  another  per- 
son, 292. 

De  fine  fiacto,  lies  although  the  sub- 
ject of  the  plaint  does  not  touch  the 
freehold,  114. 

De  fine  levato,  bad,  when  the  Sheriff 
of  one  county  is  directed  to  perform 
it  in  respect  of  manors  in  several 
counties,  520. 

De  rationibiK  parte  by  a  parcener, 
good  for  a  share  of  another  par- 
cener bought  back  from  a  stranger 
alienee,  358. 

Dower  abates  when  the  plaintiff  admits 
the  defendant  is  only  a  termor,  140. 

against  a  termor  the  owner  in 
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fee  Bhonld  be  joined  as  oo-defiendant, 

I>ower  «bated  beeaue  a  joint  feoflfee 
with  the  defendant  was  not  named 
u  the  writ,  610. 

~  abated  becaoM  the  hnaband  of 
the  defendant  waa  not  named,  ib. 

j^feetmemifrom  Wardship  of  body  and 
lands  good  although  the  words  ap- 
propriated to  ejectment  from  ward- 
ship of  body  were  not  nsed,  192. 

Entiy  jrc.  ihtm  mm  Juit  compos  mentis, 
good  althoQgh  the  tenant  claimed 
under  a  fine  levied  by  the  demanr 
danf  s  fiither;  becaose  the  Fine  was 
based  on  a  charter  executed  by  the 
fiither  while  he  was  of  onsonnd 
mind,  218,  222,  228,  230. 

Enirjf  by  a  son  was  baned  by  the 
fiftct  that  the  fiuher  while  of  un- 
sound mind  made  this  oouTeyance 
and  afterwards  Toluùtarily  acknow- 
ledged it  in  aCourt  of  Becord,  144. 
inthe;wt^S44. 
against  the  husband  alone^  bad, 
where  he  puts  forward  a  eharter  to 
himself  and  his  wile  jointly,  850. 
— —  bad,  where  ^e  defendant  claims 
under  the  deed  of  the  demandant's 
father  whose  heir  he  is,  856. 

fbr  a  manor  abated  by  reason 


of  an  addition  to  its  name  which 

might  limit  it,  366. 
— -  abateable  where  the  defendant 

ayows  that  he  entered  by  one  only 

of  several  named  by  the  phuntiff, 

872. 
Entry  sur  Disseisin,  258. 
■   by  an  infant,  where 

the  parent  did  not  commence  the 

suit,  bad,  350. 
Entry  bad,  from  variance  between  the 

writ  and  the  Pone,  and  from  va- 

liance  between  the  writ  and  the 

count',  562. 
Escheat  not  maintainable  by  the  Lord 


Wbim— conl. 

when  the  felon  gets  pardon  and  en- 
ten  on  the  land  before  the  Lord,  136. 

^onaedba,  good,  although  the  tenant 
put  forward  a  deed  to  the  donees 
creating  a  fee  simple,  344. 

Mesne,  bad,  the  defendant  being  de- 
scribed as  Parton  of  the  Church  of, 
&c.,  whereas  the  land  was  not  held 
of  the  Church,  122. 

Mordancester  abated  where  one  of 
three  parceners  demandants  mar- 
ried before  she  was  seveted  by 
judgment,  72. 

— ^-^—  by  feur  not  maintainable 
by  two  without  due  severance  by 
judgment  of  the  two  who  would 
not  prosecute,  488. 

Novel  Disseisin  abates  irhen  the  de- 
fendant has  been  put  in  possession 
by  the  Lord,  94. 

— — —  abates  when  the  de- 
mandant admits  that  the  tenant 
entered  by  a  different  person,  142. 

— ^-^^—  the  writ  will  not  abate 


for  non-joinder  where  the  Assise 
can  decide  on  facts  justifying  the 
non-jmnder,  274. 

feils,  where  the  seisin 


alleged  has  been  extinguished  in  a 
Novel  Disseisin  against  a  different 
person,  per  Sutton,  294. 

Pone  held  good  although  slightly  out 
of  form,  88. 

—  quashed  because  of  variance  in 
the  name  of  the  plaintiff,  174. 

Quare  ImpedU,  abated,  because  the 
Saiuf  s  name  of  one  of  two  advow- 
sons  in  the  same  vill  was  not  stated, 
866. 

Jtecoplioii,  good,  although  another  is 
joined  as  plaintiff,  if  the  cause  of 
taking  be  the  same,  434. 

Right  not  abated  by  reason  of  an  un- 
important surplusage  in  the  Pone, 
70. 
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is  not  barred  by  an  adverse  yer- 

dict  in  a  preyioas  assisei  450, 

JReplemn,  quashed,  because  of  varia- 
tions in  date  stated  in  the  writ  from 
the  one  stated  in  the  Conrt,  522* 
524. 

,  good,  although  it  sajs  that 


two  horses  were  taken  on  one  day 
although  they  were  taken  on  dif- 
ferent days,  594. 

-,  abated^  because  of  Tarianoe 


between  the  Original  and  the  Pone, 

586. 
Utrum   not  maintainable  when   the 

parson  is  seised  of  the  fealty  of  the 

temmt,  838. 
Wardship,  abates,  when  the  right  to 

the  wardship  is  in  one  not  named  in 

the  writ,  94. 
(^Ejectment  from)   abated, 

for  describing  two  persons  as  heir 

instead  of  heirs,  444. 


Wbita— ooiit. 

WarranUf  of  Charter,  good,  although 
no  suit  exists,  854. 

The  plea  of  wm-tenure  as  to  part 
abates  the  writ,  if  the  tenant  give  a 
certain  tenement  as  to  the  other 
part,  606,  522. 

Although  the  writ  give  the  christian 
name  of  a  Bishop  (defendant),  the 
summons  need  only  say  the  afore- 
said Bishop,  96. 

Writ  quashed  where  three  of  the  five 
manors  are  in  a  place  where  the 
King's  writ  did  not  run,  522. 


Y. 

YAiucoirrH: 

Franchise  of,  280. 
ToBx: 

The  church  of  our  Lady  at  York 
founded  by  three  lords,  412. 


LONDON: 

Printed  by  Gsobgb  E.  Etsb  And  William  S¥<mTswooDB, 
Printers  to  the  Queen's  most  Excellent  Msjesty. 

For  Her  Majesty's  Stationeiy  Office. 


i 


t 


kJ 


..^vT  inlinn 


